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ORDER  No.  54045  ^^-^^^^ 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  ^r^visions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 


Saturday,  the  6th  day  of  March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4790,  filed  by  the 
Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of 
subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  E-4790,  approved  herein,  are  as  follows:— 
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From  stations  on  the  Dominion  Atlantic  Railway  one  and  one-half  cents 
'  per  one  hundred  pounds  to  be  deducted  on  account  of  water  haul. 


H.  GUTHRIE, 

C hief  C o  mmissioner. 


ORDER  No.  54055 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14. 

Wednesday,  the  10th  day  of  March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  G.R.C.  No.  755,  filed  by  the  Temiscouata 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3 
of  the  said  Act;  the  Company's  proportions  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement  under  sub- 
section 3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff 
C.R.C.  No.  755,  approved  herein,  are  as  shown  below: — 


35363 


4 


1  i 

I  ^ 


jj      U5      i-t  L-I 


lO  t-~      O  lO 


rjH  Ti<  »f5 -"^  »f5  Tj< 


c3  i>  i> 


CO  a"  o"      o""  "  a" 


2^  o. 


o2 


2"  ^«      f3  5  ^f"*  G  E  5 
O  O  iU  o  08  cJ.3 


so 


5 


ORDER  No.  54063 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Thursday,  the  11th  day  of  March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  130  of  Supplement  No.  44  to  Tariff 
C.R.C.  No.  E-1247,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  the  said  section  3;  the  Dominion  Atlantic 
Railway  Company's  proportion  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  No.  130  of  Supplement  No.  44  to  Tariff  C.R.C.  E-1247,  approved  herein, 
is — 

Cents  per  100  pounds 

Item  Tariff  Normal 

130   5i  6i 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54071 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13. 

Friday,  the  12th  day  of  March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  146  of  Supplement  No.  10  to  Tariff 
C.R.C.  No.  1006,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffc  carried 
under  the  said  item  146  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  1006, 
approved  herein,  is  the  third-class  rate  in  effect  prior  to  July  1,  1927. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54085 

In  the  matter  of  tariffs  and  suppleme7its  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13. 

Thursday,  the  18th  day  of  March,  A.D.  1937. 

Hon.  Hl^gh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stoxe,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  146  of  Supplement  No.  10  to  Tariff 
C.R.C.  No.  1006,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  146  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  1006, 
approved  herein,  is  the  third-class  rate  in  effect  prior  to  July  1,  1927. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54088 

In  the  matter  of  tariffs  and  suvvlements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13. 

Friday,  the  19th  day  of  March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1026,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act 
be,  and  they  are  hereby  approved,  subject  to  the  provisions  of  subsection  3  of 
.«ection  3  of  the  said  Act;  the  said  Company's  proportions  on  traffic  destined  to 
Canadian  National  Railways'  points  to  be  reported  as  shown  below. 

2.  And  tlie  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls  on  traffic  destined  to  Canadian 
National  Railways'  points,  for  the  purpose  of  reimbursement  under  subsection  3 
of  sf'ction  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff  C.R.C. 
No.  1026.  approved  lierein,  are  as  follows: — 

CQn\fi  per  100  pounds 
Tariff  Normal 

Via  Truro,  N.S   g  25  7  8 

Via  Windsor  Juncfion.  N.S   ..  [[  5.5  5*9 

Tlic  iionnal  loll  to  Truro,  N.S.,  is  10  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54089 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  tender  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 

Friday,  the  19th  day  of  March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  2737A  of  Supplement  No.  12  to  Tariff 
C.R.C-  No.  E-4797,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  2737A  of  Supplement  No.  12  to  Tariff  C.R.C.  No.  E-4797, 
approved  herein,  is  20  cents  per  100  pounds  to  Woodstock,  New  Brunswick. 


H.  GUTHRIE, 

Chief  Commissioner. 
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Re  Demurrage  Penalties  Assessed  by  the  Canadian  Car  Demurrage  Bureau 
under  General  Orders  201  and  349 

The  following  tables  present  in  summarized  form  the  reports  of  the  Cana-^ 
dian  Car  Demurrage  Bureau  covering  car  demurrage  charges  assessed  for  the 
year  1936. 

;^'0TE. — First  two  days  over  free  time  $1  per  day,  three  days  or  more,  $5 
per  day. 
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January  
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96-22 
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3-36 
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March  

140,882 
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96-27 
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3-73 
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3-15 
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April  

145,307 

140,383 

96-61 

4,924 

3-39 

4,140 

2-85 
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•54 

145,824 
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96-14 
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3-17 

1,004 
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96-18 

5,541 

3-82 

4,594 

3-17 
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•65 

July  

145,391 

139,977 

96-28 

5,414 

3-72 

4,469 

3-07 

945 

•65 

August  

144,572 

139,318 

96-37 

5,254 

3-63 

4,427 

3-06 

827 

•57 

161,118 

155,078 

96-25 

6,040 

3-75 

4,969 

3-08 
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•67 

October  

179,575 

172,860 

96-26 

6,715 

3-74 

5,687 

3-17 

1,028 

-57 

169,463 

163,486 

96-47 

5,977 

.  3-53 
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2-99 
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•54 

164,923 

158,402 

96-05 

6,521 

3-95 

5,603 

3-40 

918 

•56 

Total  

1,813,803 

1,746,479 

67,324 

56,917 

10,407 

Monthly 

Average  

151,150 

145,540 

96-29 

5,610 

3-71 

4,743 

3-14 

867 

-57 

WESTERN  CANADA 


January  

69,794 
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2-40 

1,554 

2-23 

121 

•17 

Februarj-  

76,289 
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2-36 
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164 
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97-84 
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69,105 
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1^88 

962 
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July  
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1^79 
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-24 

August  

82,378 
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1,227 

1^49 

1,094 

1-33 
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•16 

113,914 

111,898 

98-23 

2,016 

1^77 
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1-00 
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•17 

October  

124,395 

121,683 

97-82 

2,712 

2-18 

2,436 

1-96 

276 

•22 

86,982 

84,564 

97^22 

2,418 

2-78 

2,100 

2-41 
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•36 

December  

75,875 

74,137 

97^71 

1,738 

2-29 

1,593 

2-10 

145 

•19 

Total  

953,420 

932,089 

21,331 

19,353 

1,978 

Monthly 

Average  

79,451 

77, 674 

97^71 

1,777 

2-29 

1,612 

2^09 

165 

-20 

Ottawa,  March  24,  1937. 


P.  F.  BAILLARGEON, 

Secretary,  B.R.C. 
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ORDER  No.  54100 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  23rd  day  of  March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  126  of  Supplement  No.  9  to  Tariff 
C.R.C.  No.  986,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  said  company's 
proportion  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  No.  126  of  Supplement  No.  9  to  Tariff  C.R.C.  No.  986,  approved  herein, 
is: — 

Cents  per  100  pounds 

?j"ed    17.3 

Aormai   21*5 

H.  GUTHRIE, 

Chief  Commissioner. 

9 

35915—1 
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ORDER  No.  54113 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act, 

File  No.  34822.12 

Saturday,  the  27th  day  of  March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  Nos.  140B  and  170E  of  Supplement 
No.  9  to  Tariff  C.R.C.  No.  E-4645,  filed  by  the  Canadian  Pacific  Railway  Com- 
pany under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  earned 
under  the  said  items  Nos.  140B  and  170E  of  Supplement  No.  9  to  Tariff  C.R.C. 
No.  E-4645,  approved  herein,  are  as  follows:  — 

Item  Cents  per  100  pounds 

140B  To  Odell  River.  X.B   H 

170E  To  Clara  Belle.  Ont  j 

Copper  Cliff.  Ont  |  4U 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul 
on  normal  rates  in  item  170E. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54115 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  30th  day  of  March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely:  — 

Supplement  No.  38  to  Tariff  C.R.C.  No.  E-1504. 
Supi)lement  No.  22  to  Tariff  C.R.C.  No.  E-1745. 
Supplement  No.  28  to  Tariff  C.R.C.  No.  E-1906. 
Sup|)lement  No.  41  to  Tariff  C.R.C.  No.  E-1911. 
8ui)i)lem(  nt  No.  23  to  Tariff  C.R.C.  No.  E-2047. 
Sui)plement  No.  30  to  Tariff  C.R.C.  No.  E-2248. 
Supplement  No.  12  to  Tariff  C.R.C.  No.  E-2444. 
Supi)lement  No.  1  to  Tariff  C.R.C.  No.  E-2526. 
Supplement  No.  2  to  Tariff  (^R.C.  No.  E-2526 
Tariff  C.R.C.  No.  E-2545. 
Tariff  C.R.C.  No.  E-2551. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54116 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  30th  day  of  March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  No.  36  to  Tariff  C.R.C.  No.  E-1258. 
Supplement  No.  12  to  Tariff  C.R.C.  No.  E-1308. 
Supplement  No.  39  to  Tariff  C.R.C.  No.  E-1504. 
Supplement  No.  40  to  Tariff  C.R.C.  No.  E-1829.  • 
Supplement  No.  41  to  Tariff  C.R.C.  No.  E-1829. 
Supplement  No.  42  to  Tariff  C.R.C.  No.  E-1911. 
Supplement  No.  13  to  Tariff  C.R.C.  No.  E-2444. 
Supplement  No.  3  to  Tariff  C.R.C.  No.  E-2474. 
Tariff  C.R.C.  No.  E-2558. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54117 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.8 

Tuesday,  the  30th  day  of  March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  58,  filed  by  the  Sydney  and 
Louisburg  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  58,  approved  herein,  is  6  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


35915—2 
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ORDER  No.  54122 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  31st  day  of  :March,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  ]\IcLeax,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  1027,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  sec- 
tion 3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1027,  approved  herein,  is  94  cents  per  100 
pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54138 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  2nd  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1029,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Fre'ight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1029,  approved  herein,  are  as  follows:— 

Cents  per  100  pounds 

Minimum  ^Minimum 

Weight  Weight 

To                                                 60.000  lbs.  80.000  lbs. 

Fort  William.  Ont                                                                     3,8  35^ 

Hamilton    Ont                                                                            33i  3^ 

Kingston,  Ont                                                                                331  31 

London    Ont  '.'        Z."  .*;             ; 3,3,!  31^ 

Montreal,  Que                                                                               32 ~  0Q~ 

Ottawa,  Ont  '  '    '  '              331  3J 1 

Port  Arthur,  Ont                                                                       3S  35! 

Quebec,  Que  '    "  '              3,01  27'' 

Toronto.  Ont                                                                                 34  31^ 

TroiH  RiviereK.  Quo                                                                       3|i  2.6^ 

WeHt  Fort  William.  Ont  .'.  '. '.  "  '        [\  35^^ 

One  and  one-lialf  cents  per  100  i)oun(ls  deducted  on  account  of  water  haul. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54144 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Marithyie  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  3rd  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  57  of  Supplement  No.  47  to  Tariff 
C.R.C.  No.  851,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  said  com.pany's 
proportion  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway  Com- 
pany's proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  item 
No.  57  of  Supplement  No.  47  to  Tariff  C.R.C.  No.  851,  approved  herein,  are  as 
follows: — 

Cents  per  lOO  pounds 

From  Billed  Normal 

Kingston,,  N.S   6-9  8-2 

Middleton.  N.S   6-0  7-5 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54145 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  3rd  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  1028,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rate?  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1028,  approved  herein,  is  as  follows: — 

To  Cents  per  lOO  pounds 

Grand  Falls,  N.B   22* 

One  and  one-half  cents  per  100  pounds  to  be  deducted  on  account  of  water  haul. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  Xo.  54146 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  3rd  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stoxe,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  291  of  Supplement  No.  10  to  Tariff  C.R.C. 
No.  986,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  said  company's  pro- 
portion to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway  Com- 
pany's proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  item  291 
of  Supplement  No.  10  to  Tariff  C.R.C.  No.  986,  approved  herein,  is: — 

Cents  per   100  pounds 

Billed   10-2 

Normal   12-8 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54147 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

:\loxDAY,  the  5th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  herby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Suj)])lement    9  to  Tariff  C.R.C.  No.  E-1242. 
Su])ploment    3  to  Tariff  C.R.C.  No.  E-2437. 
Sui)i)lement  14  to  Tariff  C.R.C.  No.  E-2444. 
Tariff  C.R.C.  No.  E-2560. 
Tariff  C.R.C.  No.  E-2562. 
Tariff  C.R.C.  No.  E-25e4. 

H.  GUTHRIE, 

Chief  Commission  jr. 
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ACCIDENTS  REPORTED  TO  THE   OPERATING  DEPARTMENT 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  FEBRUARY,  1937 


Railway  accidents    164  with  14  killed  and  172  injured 

Railway  accidents  at  highway  crossings   18. with    4  killed  and    34  injured 

182         18  206 

Killed  Injured 

Passengers                                                                                —  28 

Employees                                                                                 8  128 

Others                                                                                      10  50 

18  206 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

No.  of 
Accidents 

Nova  Scotia 

1       Auto  truck — Ran  into  side  of  train ;  driver  failed  to  heed  bell  and  danger  signal. 
Licence  N.S.  C-14-848. 

New  Brunswick 

1       Automobile — Driver  attempted  to  beat  train.    Licence  N.B.  J-1921. 

Quebec 

1       Automobile — Driver  stepped  on  accelerator  instead  of  brake  and  drove  onto  cross- 
ing in  front  of  train.   Licence  Que.  T-1778  (1936). 
1       Automobile — Auto  ran  into  side  of  train.   Licence  Que.  6597. 

1       Automobile — Driver  failed  to  stop  for  crossing;  section  motor  car  failed  to  stop 
for  crossing.    Licence  Que.  T-3415. 

1  Horse-drawn  vehicle — Failed  to  see  train;  view  obstructed  by  train  on  passing  track. 

Ont.ario 

2  Automobile — Driver  failed  to  see  approaching  train  and  drove  onto  crossing  in 

front  of  same.    Licences  Ont.  85-T-95;  Ont.  918-K-l. 
4      Automobile — Ran  into  side  of  train.    Licences  Ont.  775-K-8;  Ont.  8-X-23;  Ont. 
75-E-9;  Michigan  24858. 

1  Automobile — Driver    failed    to    heed    automatic    crossing    signal.     Licence  Ont. 

439-K-3. 

2  Auto  Truck— Ran  into  side  of  train.    Licences  Ont.  39-960-C;   Ont.  52-316-C. 

1       Pedestrian — ^Crawled  under  gates  in  lowered  position  and  on  to  track  in  path  of 
train. 

Saskatchewan 

1       Automobile— Ran  into  side  of  train.    Licence  Sask.  21-580  (1936). 

Alberta 

1      Automobile — Driven  at  high  rate  of  speed,  skidded  into  side  of  engine.  Licence 
Alta.  32-057  (1936). 

Of  the  18  accidents  at  highway  crossings,  14  occurred  at  Unprotected  Cross- 
ings, and  4  at  Protected  Crossings.  Eleven  of  the  accidents  occurred  during  the 
daylight  hours,  and  seven  at  night. 


April  2,  1937. 
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SOniARY  OF  ORDERS  ISSUED  BY  THE  BOARD  OF  RAILWAY 

COM^IISSIONERS 


54032. 
54033. 
54034. 

54035. 

54036. 
54037. 
54038. 
54039. 

54040. 

54041. 

54042. 
54043. 

54044. 
54045. 
54046. 


54048. 
54049. 
54050. 

54051. 
54052. 
54053. 
54054. 

54055. 
54056. 
51057. 
5105S. 


]March 
March 
]\Iarch 

]March 
March 

March 

March 

March 

March 
March 

March 
March 
March 


54031     March    2— Authorizing  Citv  of  Vancouver,  B.C..  to  construct  an  overhead  crossing 
over  the  railway  of  the  Vancouver.  Victoria  &  Eastern  Railway  &  Navi- 
gation Co..  being  an  extension  of  First  avenue. 
l_Approving '  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3,  tolls 

published  in  tariffs  filed  by  the  C.X.R.  under  sec.  3. 
l_Approving  under  Maritime  Freight  Rates  Act.  sec.  3.  subsec.  3.  tolls  pub- 
lished in  tariff  filed  bv  the  Temiscouata  Railway  Co..  under  sec.  9. 
3_Authorizing  Dept.  of  Public  Works.  Alberta,  to  construct  highway  cross- 
ing over  Northern  Alberta  Railways  between  the  NEi,  sec.  1,  and  SE^ 
of"  sec.  12   66.  2.  W5thM..  Alberta. 

4  Declaring   CN'.R.   crossing   of  Richmond   road,   mileage   8 -4.  Renfrew 

subdivision.  Province  of  Ontario,  protected  to  satisfaction  of  the  Board. 
4 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 
pubhshed  in  tariffs  filed  by  the  Canadian  Pacific  Railway  Co.  under 
sec.  9. 

4— Authorizing  Dept.  of  Public  Works.  British  Columbia,  to  construct  high- 
way crossing  over  the  Esquimalt  &  Nanaimo  Railway  at  mileage  104-56, 
Victoria  subdivision. 

4—  Approving  the  clearances  at  the  C.N.R.  spur  serving  the  Consolidated 
Paper  Corp.,  Ltd..  at  St.  Casimir,  Que. 

6— Declaring  the  C.P.R.  crossing,  second  public  crossing  east  of  Tilbury 
station.  Ont..  protected  to  satisfaction  of  the  Board. 

5—  Authorizing  the  C.N.R.  to  remove  the  station  building  at  Myrtle,  Ontario. 

5—  Authorizing  the  Municipahty  of  the  Parish  of  Sayabec,  County  of 
Matapedia,  Quebec,  to  construct  crossing  over  the  C.N.R.  on  Pouliot 
road. 

6 —  Declaring  the  C.N.R.  crossing  one-quarter  of  a  mile  west  of  Merigomish 
station.  N.S..  protected  to  satisfaction  of  the  Board. 

6 — Approving  under  Maritime  Freight  Rates  Act    sec.  3,  subsec.  3,  tolls 
published  in  tariff  filed  by  the  Canadian  Pacific  Railway  Co.  under  sec.  9. 
9 — Authorizing  the  closing  of  C.N.R.  crossing  at  Cummane  St.,  Tniro.  N.S., 
and  the  diversion  of  traffic  southeasterl}'  along  Prince  St.  and  thence  along 
Cottage  St.  to  Brunswick  St.  _  _ 
54047.    March    9 — Relieving  the  C.N.R.  from  maintaining  speed  restriction  of  ten  miles  an 
hour  over  Wellington  St.  crossing.  Aurora,  Ont.,  with  respect  to  trains 
Nos.  3  and  47.  which  shall  be  protected  by  flag. 
March    9 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  Sprague 
Telephone  System. 

March  9 — Declaring  the  crossing  of  Ontario  road.  Township  of  Crowland,  Ontario, 

protected  to  satisfaction  of  the  Board. 
March  5 — Declaring  C.N.R.  crossing  of  Caradoc  St.,  Township  of  Caradoc,  County 
Middlesex,  satisfactorily  protected  so  long  as  speed  limitation  of  ten  miles 
an  hour  is  in  effect,  etc. 
March    9 — Declaring  the  C.P.R.  crossing.  Calgary,  Alta.,  mileage  4-9,  Red  Deer 

subdivision,  protected  to  the  satisfaction  of  the  Board. 
March  10 — Approving  the  agreement  between  the  Bell  Telephone  Co.  and  Dept.  of 

Mines  and  Resources  covering  connection  at  Chalk  River  toll  office. 
March    9 — Extending  time  for  construction  of  branch  line  to  serve  Greater  Winni- 

!)eg  Sanitary  District. 
March    9 — Authorizing  the  Rural  Municipality'  of  Lakeview  No.  337,  Saskatchewan, 
to  construct  highway  crossing  over  C.P.R.  in  sec.  20,  36,  13,  W2ndM., 
Sa.^katchewan. 

March  10 — Ai)i)roving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3.  tolls 

publi.shed  in  tariff  filed  by  the  Temiscouata  Railway  Co.  under  sec.  9. 
March  8 — Relieving  the  C.N.R.  from  maintaining  fences  along  their  Sydney  sub- 
division at  certain  points. 
March  8 — Rnjicving  the  C.N.R.  from  maintaining  fences  along  their  Chester  sub- 

divi.^iion  at  certain  points. 
M.irch  10— AuHiiding  Order  No.  53630  by  striking  out  the  figures  "$700,"  in  the 
fourth  line  of  paragraph  2  thereof,  and  substituting  therefor  the  figures 
SI. 135.40. 

1059.  M.irch  10— Ant horizing  the  City  of  Winnipeg  to  construct  a  13,000-volt  power  trans- 
ini.s.-^ion  line  along  and  upon  a  portion  of  Raleigh  St.,  and  the  Municipal 
road  in  tlic  Municipality  of  East  Kildonan,  near  the  communication 
wires  of  the  C.P.R. 


17 


54060.  March  8 — Authorizing  the  C.P.R.  to  construct  a  branch  line  and  three  spurs  as 
relocated,  to  serve  the  High  Test  Lignite  Coal  Co.,,  Ltd.,  in  the  NEi 
of  sec.  23,  2,  7,  W2M.,  Saskatchewan. 

51061.  March  10 — Relieving  the  C.N.R.  from  maintaining  fences  at  certain  points  on  their 
Centreville  subdivision. 

54062.  March  11 — Declaring  the  C.P.R.  crossing  at  mileage  8-66,  Bobcaygeon  subdivision, 

protected  to  Board's  satisfaction. 

54063.  March  11 — Approving  under  the  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  toll 

filed  by  the  C.N.R.  under  see.  3. 

54064.  March    8 — Reheving  the  C.N.R.  from  maintaining  fences  between  mileage  106-2 

and  106-7,  Chipman  subdivision,  west  side. 

54065.  March  11 — Authorizing  the  C.N.R.  to  discontinue  the  flag  station  at  Crookston, 

Ontario,  as  a  stopping  place. 

54066.  March  11 — Extending  the  time  within  which  the  C.P.R.  branch  lines  at  Manitoba 

penitentiary  may  be  completed. 

54067.  March  11 — ^Authorizing  the  C.N.R.  to  operate  their  trains  over  the  subway  carrying 

Highway  No.  12,  as  diverted,  under  the  railway  near  mileage  72-6, 
Midland  subdivision,  Ontario. 

54068.  March  11 — ^Authorizing  the  C.N.R.  to  construct  spur  to  serve  Libby,  McNeill  & 

Libby  of  Canada,  Ltd.,  Chatham,  Ont.,  across  Currie  St.  (unopened). 

54069.  March  10 — Authorizing  the  City  of  Fort  William  to  construct  a  temporary  street 

railway  single  track  102  feet  west  of  the  present  crossing  of  the  C.P.R. 
at  James  St.,  pending  construction  of  James  St.  subway. 

54070.  March  11 — Declaring  the  crossing  of  St.  Albert  St.,  by  the  C.P.R.,  near  Drummond- 

ville  Station,  Que.,  protected  to  the  Board's  satisfaction. 

54071.  March  12 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  toll 

filed  by  the  Dominion  Atlantic  Railway  Co.  under  sec.  9. 

54072.  March  12 — Approving  traffic  agreement  between  the  Bell  Telephone  Company  of 

Canada  and  La  Compagnie  de  Telephone  de  Kamiouraska. 

54073.  March  13 — Approving  traffic  agreement  between  the  Bell  Telephone  Company  of 

Canada  and  the  Metcalfe  Rural  Telephone  Company,  Ltd. 

54074.  March  13 — Approving  traffic  agreement  between  the  Bell  Telephone  Company  of 

Canada  and  La  Compagnie  de  Telephone  d'Yamaska  Limitee. 

54075.  Feb.      11 — Authorizing  the  City  of  Montreal  to  widen  St.  Henry  Place  crossing  over 

the  C.N.R.,  and  to  make  certain  alterations  in  the  gates  and  tracks 
thereat,  etc. 

54076.  March  13 — Requiring  the  C.N.R.  to  install  double  bells  and  wigwags  at  crossing  of 

Grafton  St.,  Charlottetown,  P.E.L 

54077.  March  16 — Authorizing  the  C.N.R.  to  construct  spur  to  serve  the  Continental  Can 

Co.  of  Canada,  Ltd..  across  Park  avenue,  St.  Laurent,  Que. 

54078.  March  13 — Authorizing  the  C.N.R.  to  install,  at  their  own  expense,  proposed  new  signal 

layout  at  I'Epiphanie.  Que. 

54079.  March  15 — Refusing  the  application  of  the  C.N.R.  for  authority  to  remove  the  s'tation 

agent  at  Ernestown,  Ontario. 

54080.  March  15 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  the  Saint  John  river, 

Fredericton,  N.B. 

54081.  March  16 — Requiring  the  C.P.R.  to  replace  the  existing  10  ft.  by  10  ft.  culverts  at 

certain  mileages,  Quebec  subdivision,  with  12  ft.  by  12  ft.  culverts. 

54082.  March  16 — Requiring  the  Dept.  of  Highways  for  Nova  Scotia  to  reconstruct  the 

approaches  to  the  Shore  Road  crossing  bv  the  C.N.R.  south  of  Port  Hood, 
N.S. 

54083.  March  16 — Declaring  the  C.P.R.  crossing  first  west  of  Belle  River  station,  Ontario, 

protected  to  the  Board's  satisfaction. 

54084.  March  18 — Authorizing  the  Dept.  of  Roads  for  the  Province  of  Quebec  to  reconstruct 

the  subway  on  Highway  No.  5  crossing  the  C.P.R.  between  Sherbrooke 
and  Lennoxille,  Que. 

54085.  March  18 — Approving  under  the  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3^  tell  filed 

by  the  Dominion  Atlantic  Railway  Co.  under  sec.  9, 

54086.  March  18 — Authorizing  the  Dept.  of  Highways  for  the  Province  of  Ontario  to  con- 

struct and  revise  existing  crossing  at  mileage  53-72,  Alderdale  subdivision, 
C.N.R.,  and  to  relocate  bell  and  wigwag. 

54087.  March  18 — Requiring  the  Quebec  Central  Railway  Company  to  install  an  automatic 

bell  and  wigwag  at  the  third  crossing  of  the  highway  south  of  Thetford 
Mines,  Que. 

54088.  March  19 — Approving  under  the  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

filed  by  the  Dominion  Atlantic  Railway  Company  under  sec.  9. 

54089.  March  19 — Approving  i.mder  the  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  toll 

filed  by  the  C.P.R.  under  sec.  9. 

54090.  March  19 — Declaring  the  C.P.R.  crossing  1-61  miles  west  of  Burritts  station,  Ontario, 

protected  to  the  Board's  satisfaction. 
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54091.  ]March  19 — Amending  Order  Xo.  $3844  by  adding  paragraph  relieving  tlic  C.P.R. 

from  maintaining  cattle  guards  at  crossing  400  ft.  east  of  Hurkett  station, 
Ont. 

54092.  March  19 — Declaring  the  crossing  of  Elm  street  by  the  London  &  Port  Stanley  Rail- 

way, in  the  city  of  St.  Thomas.  Ont..  protected  to  the  Board's  satisfaction 
so  long  as  present  speed  limitation  of  ten  miles  an  hour  is  in  effect. 

54093.  March  20 — Authorizing  the  Dept.  of  Highways  for  the  Province  of  Ontario  to  con- 

stmct  a  highway  crossing  at  grade  level  over  the  C.X.R.  in  Lot  1,  Con.  1, 
Township  of  Sterling.  District  of  Thunder  Ba.\\  Ont. 

54094.  March  19 — Approving  plan  showing  proposed  automatic  signal  protection  at  crossing 

of  the  C.X.R.  by  the  C.P.R.,  mileage  26-6  Cornwall  subdivision  (C.P.R.) , 
near  Cornwall.  Ont. 

54095.  March  20— Authorizing  the  C.P.R.  to  reconstruct  bridge  Xo.  73-02.  St.  John  sub- 

division, over  the  Magaguadavic  river,  X.B. 
54098.    March  2 — Approving  traffic  agreement  between  the  Bell  Telephone  Companj'  and 
La  Compagnie  de  Telephone  de  Charlevoix  &  Saguenay. 

54097.  March  20 — Authorizing  the  British  Columbia  Electric  Railway  Co..  Ltd..  to  remove 

the  bell  and  wigwag  at  present  installed  at  the  crossing  of  Victoria  drive, 
Vancouver,  B.C. 

54098.  March  22 — Authorizing  the  Dept.  of  Highwa3-s  for  Province  of  Ontario  to  construct 

and  maintain  a  crossing  at  grade  level  over  tracks  of  C.P.R.  at  mileage 
68-49  Thessalon  subdivision,  just  east  of  Ele}'  station,  Ont. 

54099.  March  22 — Declaring  the  crossing  of  Glasgow  street  by  the  Grand  River  Railway, 

Kitchener.  Ont..  protected  to  Board's  satisfaction  so  long  as  speed  limita- 
tion of  ten  miles  an  hour  is  in  effect. 

54100.  March  23 — Approving  under  the  ^Maritime  Freight  Rates  Act.  sec.  3.  subsec.  3,  toll 

filed  hy  the  Dominion  Atlantic  Railway  Co.  under  sec.  9. 

54101.  March  23— Authorizing  the  C.X.R.  to  use  and  operate  the  tre.^tle  on  lot  Xo.  160. 

Cowichan  Ba^-.  Vancouver  Island.  B.C. 

54102.  March  24 — Authorizing  the  C.X.R.  to  use  and  operate  timber  bridge  over  the  diversion 

of  the  east  and  west  road  allowance  between  sec.  35,  23.  1,  W5M..  and 
sec.  2,  24.  1,  W5M.,  Calgary,  Alta. 

54103.  March  24— Authorizing  the  Essex  Terminal  Railway  Co.  and  the  Ford  Motor  Com- 

pany to  construct  a  subway,  service  tunnel,  etc.,  under  the  right  of  way 
of  the  railway  in  Windsor,  Ont. 

54104.  March  30 — Authorizing  the  C.P.R.  to  close  certain  crossings  on  its  Bassano  .subdivision. 

province  of  Alberta. 

54105.  IMarch  24 — Approving  certain  signal  appliances  for  use  on  the  cars  of  the  Grand 

River  &  Lake  Erie  &  Xorthern  Railway  companies. 

54106.  March  24 — Authorizing  the  C.P.R.  to  close  certain  crossings  on  its  Bassano  sub- 

di\  i>ion.  Alberta. 

54107.  March  24 — Authorizing  the  C.P.R.  to  close  certain  crossings  on  its  Brooks  subdivision, 

Alberta. 

54108.  March  24 — Authorizing  the  C.P.R.  to  clqse  certain  crossings  on  its  Maple  Creek 

subdivision.  Saskatchewan. 

54109.  March  25-~Declaring  the  C.P.R.  crossing  of  Eighteenth  St.,  Brandon,  Manitoba,  pro- 

tected to  the  Board's  satisfaction. 

54110.  March  25 — Authorizing  the  C.X.R.  to  install  an  automatic  bell  and  wigwag  at  the 

crossing  of  the  highway  at  mileage  0-63.  Georgetown  subdivision,  Mount 
Stewart.  P.E.L 

54111.  March  25 — Authorizing  the  C.P.R.  to  remove  certain  derails  at  the  interlocking 

plant  _  in-stalled  at  the  crossing  of  the  C.X.R.  at  Hamilton  Junction. 
Ontario. 

54112.  March  25— Authorizing  the  C.P.R.  to  install  double  bells  and  wigwags  at  the  first 

highway  cro.'^sing  west  of  Deroche.  B.C. 

54113.  March  27— Approving  under  the  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

filed  by  the  C.P.R.  under  sec.  9. 

54114.  March  27— Extending  the  time  within  which  the  C.P.R.  may  construct  branch  line 

to  serve  Dominion  Coal  and  Wood,  Ltd.,  at  Islington,  Ont. 
5U15.    March  30— Api)roving  under  Maritime  Freight  Rates  Act,  sec.  3,'  subsec    3  tolls 
filed  by  the  C.X.R.  under  sec.  3.  ,  .    ,  - 

51116.  March  30— .\i)pro\ing  under  Maritime  Freight  Rates  Act.  sec.  3,  .^ubsec.  3,  tolls 

ni((I  by  the  C.X.R.  under  sec.  3. 

51117.  March  30— Api)roving  under  Maritime  Freight  Rates  Act.  .sec.  3,  sub.>^ec.  3,  toll  filed 

hy  the  Sydney  and  Loui.'^burg  Railway  Co.  under  sec.  9. 
54118.    March  30— Authorizing  the  C.P.R.  to  close  certain  cro.^sings  on  its  Suffi-ld  sub- 
divi.sion.  Alberta. 

54110.    March  30— Declaring  the  C.N.R.  crossing  fir.st  north  of  Babbitt's  Siding.  N.B..  pro- 
tected to  the  Board's  satisfaction. 
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54120.  March  31 — Approving  traffic  agreement  made  between  the  Bell  Telephone  Company 

and  the  Wroxeter  Telephone  Co. 

54121.  March  31 — Declaring  the  C.N.R.  crossing  third  west  of  station  at  Liverpool,  N.S., 

protected  to  the  Board's  satisfaction. 

54122.  March  31 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  toll  filed 

by  the  Dominion  Atlantic  Railway  Co.  under  section  9. 

54123.  March  31 — Declaring  the  C.N.R.  crossing  one  mile  east  of  Belmont,  N.S.,  protected 

to  the  Board's  satisfaction. 

54124.  March  31 — Declaring  the  C.N.R.  crossing  one  mile  east  of  Goderich,  Ont.,  protected 

to  the  Board's  satisfaction. 

54125.  March  31 — Declaring  the  C.N.R.  crossing  first  west  of  Liverpool  Station,  N.S.,  pro- 

tected to  Board's  satisfaction,  providing  the  present  speed  restriction  of 
ten  miles  an  hour  is  in  effect. 

54126.  March  31 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  La 

Compagnie  de  Telephone  de  Ste.  Cecile  de  Whitton. 

54127.  March  31 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  La 

Compagnie  Canadienne  de  Telephone. 

54128.  March  31 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  La 

Compagnie  Telephone  de  St.  Hubert  de  Spaulding. 

54129.  March  31 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  La 

Compagnie  de  Telephone  Locale  de  Disraeli. 

54130.  April      1 — Declaring  the  C.P.R.  crossing,  second  public  crossing  east  of  Innerkip, 

Ont.,  protected  to  the  Board's  satisfaction. 

54131.  April      1 — Declaring   the    C.N.R.    crossing,   first   public    crossing   east    of  L'Islet 

Station,  Que.,  protected  to  the  Board's  satisfaction. 

54132.  April      1 — Authorizing  the  C.N.R.  to  discontinue  the  flag  station  at  Kingscourt, 

Ont.,  as  a  stopping  place,  and  to  remove  shelter, 

54133.  April      1 — Authorizing  the  C.N.R.  to  remove  station  agent  at  Brysons,  Quebec,  sub- 

ject to  the  condition  that  a  caretaker  be  appointed. 

54134.  x\pril      1 — Approving  plan  and  profile  No.  380/1774  in  lieu  of  plan  and  profile 

approved  under  Order  No.  40536,  in  connection  with  crossing  over  the 
CN^.R.  on  the  line  of  the  ,-urveyed  road  in  the  SWi  of  sec.  13,  51,  21, 
W3M. 
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Application  of  the  Minister  of  Roads  for  the  Province  of  Quebec,  for  a  grant  from 
the  Railway  Grade  Crossing  Fund  and  other  funds  available  under  votes 
of  Parliament  for  works  to  be  done  in  connection  with  the  closing  of  three 
level  crossings  of  the  Canadian  Pacific  Railway  on  the  Trans-Canada 
Highway,  Route  No.  2,  between  Quebec  and  Montreal,  at  points  shown  as 
4,  6,  and  8  on  a  plan  of  the  Department  of  Roads,  Province  of  Quebec, 
signed  by  E.  Dubuc  and  dated  March,  1936,  and  greater  protection,  safety 
and  convenience  of  the  public  at  seven  other  level  crossings  marked  1,  2, 
3,  0,  7,  9,  and  10,  and  the  diversion  of  the  said  Trans-Canada  High- 
way as  sho'wn  on  the  said  plan. 

File  No.  11026.57.3 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  application  was  heard  in  the  city  of  Quebec  on  11th  day  of  January, 
1937,  in  the  presence  of  representatives  of  the  Department  of  Roads  for  the 
Province  of  Quebec  and  of  the  Canadian  Pacific  Railway  Company.  The 
present  application  involves  a  reconsideration  of  the  action  heretofore  taken 
by  the  Board  in  respect  of  nine  level  railway  crossings  upon  the  road  known 
as  the  Trans-Canada  Highway,  Route  No.  2,  between  the  cities  of  Montreal  and 
Quebec.  The  particular  section  of  Route  No.  2,  where  these  railway  crossings  are 
located,  covers  a  distance  of  30  miles,  as  shown  in  red  upon  the  plan  filed 
with  the  application  between  the  points  marked    A  "  and  "  B." 

By  Order  of  the  Board  dated  November  16,  1936,  the  Canadian  Pacific 
Railway  Company  was  ordered  to  install  double  bells  and  w^igwags  at  each  of  the 
above  nine  railway  crossings  upon  the  said  highway,  at  the  points  specifically 
set  out  in  the  said  order,  which  order  was  previously  approved  by  the 
Governor  in  Council  by  Order  in  Council,  P.C.  No.  2878,  dated  November  12, 
1936,  and  under  the  provisions  of  the  said  Order  70  per  cent  of  the  cost  of  these 
nine  installations  of  bells  and  wigwags  was  to  be  paid  from  the  amount  appro- 
priated for  railway  grade  crossings  under  the  Department  of  Railways  and 
Canals  Vote  No.  417,  Special  Supplementary  Estimates  1936-37;  15  per  cent 
of  the  cost  was  to  be  paid  by  the  Department  of  Roads  of  the  Province  of  Quebec, 
and  the  balance  of  the  cost  was  to  be  paid  by  the  Canadian  Pacific  Railway 
Company. 
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Subsequent  to  the  passage  of  the  said  order,  the  Department  of  Roads  of  the 
Province  of  Quebec  submitted  a  revised  proposal  in  regard  to  the  improvement  of 
the  said  grade  crossings,  and  on  December  4,  1936,  filed  the  present  application 
with  the  Board  for  the  diversion  of  about  30  miles  of  the  Trans-Canada  Highway 
between  Ste.  Genevieve  de  Berthier  and  Pointe  du  Lac,  which  would  result  in 
the  closing  of  the  railway  crossings  at  points  4,  6,  and  8  upon  the  said  plan, 
and  would  eliminate  the  greater  portion  of  the  traffic  which  now  passes  over 
railway  crossings  1,  2,  3,  5,  7,  9,  and  10,  as  shown  upon  the  plan. 

The  estimated  cost  of  this  diversion  of  the  highway  between  Ste.  Genevieve  de 
Berthier  and  Pointe  du  Lac  is  $1,023,850,  and  in  addition  to  this  there  is  an 
estimated  expenditure  of  $97,250  for  land  purchases  and  expropriations.  The 
estimated  cost  of  the  elimination  and  closing  of  the  crossings  shown  at  points 
4,  6,  and  8,  upon  the  said  plan,  without  any  allowance  for  land  damage  or 
expropriation,  is  $401,470,  and  the  applicant  asks  for  a  contribution  of  $500,000 
upon  the  ground  that  the  proposed  diversion  will  absolutely  close  three  level 
crossings  and  reduce  the  traffic  over  seven  level  crossings  to  a  very  large  extent. 

The  highway  in  question  constitutes  part  of  the  Trans-Canada  Highway, 
and  Route  No.  2  forms  part  of  the  main  travelled  highway  between  Montreal 
and  Quebec  and  carries,  perhaps,  the  heaviest  and  densest  road  traffic  in  the 
province.  Between  Ste.  Genevieve  and  Pointe  du  Lac,  the  present  highway 
runs  practically  parallel  to  the  Canadian  Pacific  Railway  tracks.  At  some  points 
the  distance  between  the  highway  and  the  railway  is  from  2  to  3  miles,  but  for  the 
greater  portion  of  the  whole  distance  the  railway  and  the  highway  run  very  close 
together.  !Many  of  the  ten  railway  crossings  above  mentioned  may  well  be 
classed  as  dangerous  crossings,  and  a  large  number  of  accidents  have  occurred 
at  these  crossings  during  past  years.  The  record  for  the  last  ten  years  in  respect 
of  accidents  at  these  various  crossings,  which  has  been  filed  with  the  Board, 
is  as  follows: — 


Crossing 

Accidents 

Killed 

Inju] 

No.  1   

•7 

4 

0 

o 

i 

4 

3   

  2 

3 

4   

  1 

22 

8 

  2 

1 

7 

6   

  1 

1 

8   

  2 

2 

1 

9   

6 

1 

10   

  nil 

Total   

  15 

33 

28 

The  proposed  diversion  of  Route  No.  2  is  shown  by  the  yellow  line  upon 
the  plan  filed,  and  it  is  represent-ed  by  the  applicant  that,  if  this  diversion  of  the 
highway  takes  place  and  if  railway  crossings  4,  6,  and  8  are  closed,  there  will 
be  very  little  traffic  in  the  future  over  the  remaining  7  crossings,  as  a  diversion 
of  the  highway  would  carry  practically  the  whole  traffic  to  the  south  side  of 
the  railway.  It  was  also  represented  by  applicant  that  there  was  urgent  need 
of  unemployment  relief  work  in  the  immediate  locality  and  that  the  authoriza- 
tion of  this  project  would  greatly  relieve  the  present  unemployment  situation. 

The  Department  of  Roads  of  the  Province  of  Quebec  is  most  anxious  to 
proceed  with  the  whole  scheme  as  soon  as  reasonably  possible,  and  it  asks  a  con- 
tribution of  approximately  one-half  of  the  whole  cost  of  the  work.  As  pointed 
out  above,  the  estimated  cost  of  the  diversion  of  the  highwav  and  the  clos- 
mg  of  crossings  4,  6,  and  8  is  the  sum  of  $401,470,  and  I  think  the 
Board  might  authorize  the  expenditure  of  this  amount  in  respect  of  the 
diversion  of  the  highway  and  the  closing  of  these  three  crossings,  but  only  upon 
condition  that  the  Department  of  Roads  will  be  prepared  to  undertake  the 
whole  work  at  the  estimated  cost  of  $1,121,100,  as  set  out  in  the  application. 
Upon  the  basis  of  population  the  share  of  the  province  of  Quebec  in  the  grant 
made  })y  parliamentary  vot^^  No.  417  in  1935  would  be  $279,200,  and  the  exp^ndi- 
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ture  authorized  undei"  this  vote  in  the  Province  of  Quebec  amounted  to,  approxi- 
mately, $200,000.  Out  of  parliamentary  vote  No.  420  of  last  session,  the  share 
of  the  province  of  Quebec  upon  the  basis  of  population  would  be  $279,200, 
and  up  to  the  present  time  commitments  have  been  made  for  works  in  the  said 
province  up  to,  approximately,  $81,000,  under  the  said  vote  No.  420.  It  appears, 
therefore,  that  there  is  still  a  substantial  balance  under  the  said  votes  which 
may  be  appropriated  to  the  project  involved  in  the  present  application  without 
interference  with  the  scheme  of  expenditures  as  between  provinces  above 
mentioned.  As  crossings  Nos.  4,  6,  and  8  were  in  existence  as  grade  railway 
crossings  before  the  1st  day  of  April,  1909,  I  think  that  a  grant  might  alsc 
be  made  from  the  Railway  Grade  Crossing  Fund  for  the  closing  and  elimination 
of  crossings  Nos.  4,  6,  and  8,  and  the  necessary  highway  diversion  in  respect 
thereof,  so  that  from  both  of  these  funds  the  necessary  amount  might  be  con- 
tributed to  make  up  the  sum  of  $401,470. 

Since  the  matter  was  heard  in  Quebec  and  since  full  consideration  has  been 
given  to  the  whole  proposal,  a  communication  was  sent  to  the  Minister  of  Roads 
ot  the  Province  of  Quebec  suggesting  that  a  contribution  as  above  might  be 
made  from  the  moneys  available  for  railway  grade  crossings,  provided  the 
province  of  Quebec  would  proceed  with  the  whole  project  as  outlined  above.  A 
communication  has  now  been  received  by  the  Board  stating  that  the  Minister 
of  Roads  will  officially  accept  the  term®  and  conditions  mentioned  in  the 
letter  of  the  Board,  and  counsel  for  the  province  of  Quebec  has  forwarded  to  the 
Board  a  formal  letter  agreeing  to  accept  the  said  contribution  upon  the  terms 
and  conditions  above  set  out. 

In  my  opinion,  this  project  is  of  sufficient  importance  to  call  for  a  substantial 
contribution  from  the  funds  available  for  grade  crossing  protection.  There  can 
be  no  doubt  that  the  above  highway  is  one  of  the  most  important  in  Canada  and 
carries  an  enormous  amount  of  traffic.  I  think  an  Order  should  be  made  to 
authorize  the  Department  of  Roads  of  the  province  of  Quebec  to  construct  the 
diversion  on  the  south  side  of  the  Canadian  Pacific  Railway  extending  from 
the  east  side  of  crossing  No.  3  in  the  Municipality  of  Riviere  du  Loup  West  and 
through  the  municipalities  of  Loui Seville,  Riviere  du  Loup  East,  Ste.  Anne  de 
Yamachiche  West,  Village  de  Yamachiche,  and  Ste.  Anne  de  Yamachiche,  to 
the  east  side  of  crossing  No.  8,  a  distance  of  approximately  10  miles,  and  to  close 
the  existing  level  crossings  over  the  Canadian  Pacific  Railway,  marked  No.  4 
Mileage  61-02,  No.  6  Mileage  66-06,  and  No.  8  Mileage  69-31,  all  in  the  Three 
Rivers  Subdivision,  Canadian  Pacific  Railway;  subject  to  such  reasonable 
conditions  and  stipulations  as  to  payments,  labour  and  other  incidental  matters 
as  may  be  specified  in  the  Order  to  be  made  herein  and  to  be  approved  by  the 
Governor-in-Council. 

As  the  above  work  will  close  three  otherwise  dangerous  crossings  which  are 
now  maintained  by  the  Canadian  Pacific  Railway  Company,  I  think  the  rail- 
way company  should  be  asked  to  contribute  the  sum  of  $6,000,  or  at  the  rate 
of  $2,000  for  each  crossing.  Seventy-five  per  cent  of  the  remainder  of  the  cost 
not  exceeding,  however,  the  sum  of  $296,602.50,  should  be  paid  from  the  funds 
available  under  vote  No.  420,  Special  Supplementary  Estimates  1936-37  and, 
in  addition  thereto,  that  25  per  cent  of  the  cost  not  exceeding  the  sum  of 
$98,867.50  be  paid  out  of  the  Railway  Grade  Crossing  Fund.  This  would 
make  up  the  total  amount  of  $401,470,  which  is  the  estimated  cost  in  connection 
with  the  diversions  in  respect  of  crossings  Nos.  4,  6,  and  8,  which  are  to  be 
permanently  closed. 

The  order  heretofore  made  by  the  Board  for  the  protection  of  the  above 
crossings  by  bells  and  wigwags  should  now  be  superseded  and  set  aside. 

Ottawa,  February  23,  1937. 

The  Assistant  Chief  Commissioner  and  the  Deputy  Chief  Commissioner 
concurred. 

36937— H 


24 


(Traductiox) 

Requete  du  Ministre  de  la  Voirie  de  la  province  de  Quebec  demandant  une  con- 
tribution a  meme  la  Caisse  des  Passages  a  niveau  des  chemins  de  fer  et 
autres  fonds  disponibles  votes  par  le  Parlement  pour  des  travaux  devant 
etre  executes  en  rapport  avec  la  suppression,  de  trois  passages  a  niveau  du 
chemin  de  fer  Pacifique-Canadien  sur  la  route  Trans-Canada,  route  N°  2, 
entre  Quebec  et  Montreal,  aux  cndroits  marques  4,  ^  et  8  sur  un  plan  du 
viinistere  de  la  Voine,  province  de  Quebec,  signe  par  E.  Dubuc  et  date  du 
mois  de  mars  1936,  et  pour  assurer  au  public  plus  de  protection,  de  securite 
et  de  commodite  a  sept  autres  passages  a  niveau  aux  endroits  marques 
1,2,  3,  0,  7,  9  et  10  sur  le  plan,  et  pour  le  detournement  de  ladite  route 
Trans-Canada,  tel  qu'indique  sur  ledit  plan. 

(Dossier  y=  11026.57.3) 

Guthrie,  Commissaire  en  chef: — 

JUGEMENT 

Cette  requete  fut  entendue  a  Quebec,  le  11  janvier  1937,  en  presence  de 
rcpresentants  du  ministere  de  la  voirie  de  la  province  de  Quebec  et  de  la  com- 
pagnie  du  chemin  de  fer  Canadien  du  Pacifique.  La  presente  requete  comporte 
la  reconsideration  de  I'attitude  qui  a  ete  prise  par  la  Commission  relativement  a 
neuf  passages  a  niveau  situes  sur  la  route  connue  sous  le  nom  de  route  Trans- 
Canada,  route  X''  2,  entre  les  cites  de  Montreal  et  de  Quebec.  La  section  parti- 
culiere  de  la  route  N°  2  ou  se  trouvent  ces  passages  a  niveau  couvre  une  distance 
de  30  milles,  telle  qu'indiquee  en  rouge  sur  le  plan  produit  avec  la  requete  entre 
les  endroits  marques  ''A"  et  "B". 

Par  une  ordonnance  de  la  Commission  en  date  du  16  novembre  1936,  il  fut 
ordonne  a  la  compagnie  du  chemin  de  fer  Canadien  du  Pacifique  d'installer  des 
sonneries  doubles  et  des  pendules-avertisseurs  a  chacun  des  neuf  passages  a 
niveau  mentionnes  ci-dessus  aux  endroits  specifies  dans  ladite  ordonnance, 
laquelle  avait  ete  anterieurement  approuvee  par  le  Gouverneur-en-conseil  par 
I'arrete  ministeriel  CP.  N°  2878  date  du  12  novembre  1936,  et,  en  vertu  des 
dispositions  de  ladite  ordonnance,  soixante-dix  pour  cent  du  cout  de  ces  neuf 
installations  devait  etre  paye  a  meme  le  montant  approprie  relativement  aux 
passages  a  niveau  en  vertu  du  vote  de  subsides  X°  417  du  ministere  des  Chemins 
de  fet  et^Canaux,  estimes  supplementaires  speciaux  de  1936-37;  quinze  pour  cent 
dudit  cout  devait  etre  paye  par  le  ministere  de  la  Voirie  de  la  province  de  Que- 
bec, et  la  balance  par  la  compagnie  du  chemin  de  fer  Canadien  du  Pacifique. 

^  A  la  suite  de  cette  ordonnance,  le  ministere  de  la  Voirie  de  la  province  de 
Quebec  soumit  un  projet  revise  relativement  a  I'amelioration  desdits  passages, 
et  le  4  decembre  1936  produisit  a  la  Commission  la  presente  requete  concernant 
le  detournement  d'environ  30  milles  de  la  route  Trans-Canada  entre  Sainte- 
Genevieve  de  Berthier  et  Pointe-du-Lac,  dont  le  resultat  serait  de  fermer  les 
passages  a  niveau  aux  endroits  marques  4,  6  et  8  sur  ledit  plan  et  d'eliminer  la 
plus  grande  partie  du  trafic  qui  passe  actuellement  sur  les  passages  1,  2,  3,  5,  7,  9 
et  10,  tels  qu'indifjucs  sur  le  plan. 

On  evalue  le  cout  de  ce  detournement  de  ]a  route  entre  Sainte-Genevieve  de 
Berthier  et  Pointe-du-Lac  a  $1,023,850,  et  en  plus  de  ce  montant,  il  y  a  une 
depense  qu'on  evalue  a  $97,250  pour  achat  de  terrains  et  expropriations.  On 
evalue  le  cout  de  supi)ression  des  passages  aux  endroits  marques  4,  6  et  8  sur  ledit 
plan,  sans  allouer  aucun  montant  pour  dommages  a  la  propriete  ou  expropriations, 
a  la  sonmu!  de  $401,470,  et  le  requerant  demande  une  contribution  de  $500,000 
pour  la  raison  (\vic  le  detoui-nement  projete  climinera  completement  trois  passages 
a  niveau  et  reduira  considerablenirnt  la  circulation  sur  sept  passages. 
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La  route  dont  il  s'agit  constitiie  iine  section  de  la  route  Trans-Canada,  et  la 
route  2  fait  partie  de  la  route  principale  entre  Montreal  et  Quebec,  ou  le 
trafic  est  peut-etre  le  plus  considerable  dans  la  province.  Entre  Sainte-Genevieve 
et  Pointe-du-Lac,  le  chemin  actuel  est  pour  ainsi  dire  parallele  a  la  ligne  du 
chemin  de  fer  Pacifique-Canadien. 

A  certains  endroits,  la  distance  entre  la  route  et  le  chemin  de  fer  est  de 
2  a  3  milles,  mais  pour  la  majeure  partie  de  toute  la  distance,  le  chemin  de  fer  et 
la  route  se  suivent  de  tres  pres.  Plusieurs  des  dix  passages  a  niveau  ci-dessus 
mentionnes  peuvent  tres  bien  etre  consideres  comme  etant  des  passages  dange- 
reux,  et  de  nombreux  accidents  s'y  sont  produits  dans  le  passe.  Les  releves  pour 
les  dix  dernieres  annees  relativement  aux  accidents  survenus  a  ces  divers  passages, 
lesquels  ont  ete  produits  a  la  Commission,  sont  comme  suit: — 


Passages  a  niveau 

Accidents 

Tues 

Blesses 

No  1  

2 

4 

2  

2 

1 

4 

3  

2 

3 

4  

1 

22 

8 

5  

9 

1 

7 

6  

Nil 

7  

1 

1 

8  

9 

2 

1 

9  

3 

6 

1 

10  

Nil 

Total  

15 

33 
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Le  detournement  proiete  de  la  route  N*'  2  est  indique  en  jaune  sur  le  plan 
produit,  et  le  requerant  laisse  entendre  que  si  ce  detournement  de  la  route  est  mis 
a  execution  et  que  les  passages  a  niveau  4,  6  et  8  sont  fermes,  il  y  aura  tres  peu 
de  circulation  a  I'avenir  sur  les  sept  autres  passages,  attendu  qu'un  tel  detourne- 
ment dirigerait  pour  ainsi  dire  toute  la  circulation  du  cote  sud  du  chemin  de  fer. 
Le  requerant  a  aussi  represents  qu'il  y  avait  un  besoin  urgent  de  travaux  de 
secours  au  chomage  dans  le  voisinage  immediat  et  que  ce  projet,  si  on  I'autorise, 
remedierait  considerablement  a  la  presente  situation  du  chomage. 

Le  ministere  de  la  Voirie  de  la  province  de  Quebec  est  des  plus  anxieux  de 
proceder  avec  ce  projet  en  entier  aussitot  qu'il  sera  raisonnablement  possible,  et 
il  demande  une  contribution  d'a  peu  pres  la  moitie  du  cout  total  des  travaux. 
Tel  que  signale  plus  haut,  revaluation  du  cout  du  detournement  de  la  route  et  de 
la  fermeture  des  passages  a  niveau  4,  6  et  8  s'etablit  par  la  somme  de  $401,470, 
et  je  crois  que  la  Commission  pourrait  autoriser  la  depense  de  ce  montant  par 
rapport  au  detournement  de  la  route  et  a  la  fermeture  de  ces  trois  passages,  mais 
a  la  condition  seulement  que  le  ministere  de  la  Voirie  soit  pret  a  entreprendre 
Touvrage  en  entier  au  cout  evalue  a  $1,121,000,  tel  qu'expose  dans  la  requete. 

Basee  sur  la  population,  la  part  de  la  province  de  Quebec  dans  la  subvention 
autorisee  par  le  Parlement,  en  1935,  par  le  vote  de  subsides  N«  417,  serait  de 
$279,200,  et  la  depense  autorisee  en  vertu  de  ce  vote  dans  la  province  de  Quebec 
s'est  elevee  a  environ  $200,000.  Sur  le  vote  de  subsides  N*'  420  adopte  par  le 
Parlement  a  la  derniere  session,  la  part  de  la  province  de  Quebec  basee  sur  sa 
population  serait  de  $279,200,  et  a  venir  jusqu'a  present,  des  sommes  d'argent 
ont  ete  engagees  pour  I'execution  de  travaux  dans  ladite  province  jusqu'a  concur- 
rence d'environ  $81,000  en  vertu  dudit  vote  de  subsides  N«  420.  II  appert  par 
consequent  qu'il  reste  encore  une  balance  assez  considerable  en  vertu  desdits 
votes  de  subsides  qui  peut  etre  appropriee  au  projet  implique  dans  la  presente 
requete  sans  nuire  a  la  methode  ci-dessus  mentionnee  quant  a  la  repartition  des 
fonds  entre  les  diverses  provinces.  Vu  que  les  passages  4,  6  et  8  etaient  en 
existence  comme  passages  a  niveau  de  chemin  de  fer  avant  le  ler  avril  1909,  je 
crois  quon  pourrait  aussi  accorder  une  subvention  a  meme  la  Caisse  des  passages 
a  niveau  pour  la  suppression  desdits  passages,  et  pour  le  detournement  de  la  route 
requis  a  leur  sujet  de  faron  a  ce  qu'a  meme  ces  deux  sources  de  fonds  le  montant 
necessaire  soit  fourni  pour  former  la  somme  de  $401,470. 
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Depuis  que  I'affaire  a  ete  entendiie  a  Quebec  et  que  pleine  et  entiere  consi- 
deration a  ete  accordee  a  Tensemble  du  projet,  une  lettre  fut  adressee  au  ministre 
de  la  Voirie  de  la  province  de  Quebec,  suggerant  qu'une  contribution  comme  ci- 
dessus  mentionnee  pourrait  etre  accordee  a  meme  les  argents^  disponibles^  relative- 
ment  aux  passages  a  niveau,  pourvu  que  la  province  de  Quebec  procedat  avec  le 
projet  en  entier  tel  que  defini  ci-dessus.  La  Commission  a  maintenant  au  dossier 
une  communication  I'informant  que  le  ministre  de  Voirie  acceptera  officiellement 
!es  termes  et  conditions  mentionnes  dans  la  lettre  de  la  Commission,  et  I'avocat- 
conseil  de  la  province  de  Quebec  a  fait  parvenir  a  la  Commission  une  lettre 
formelle  a  I'effet  qu'on  acceptait  ladite  contribution  aux  termes  et  conditions 
exposes  ci-dessus. 

A  mon  avis,  ce  projet  est  assez  important  pour  justifier  une  contribution 
substantielle  a  meme  les  fonds  disponibles  relativement  a  la  protection  des  pas- 
sages a  niveau.  II  ne  pent  y  avoir  de  doute  que  la  route  ci-dessus  est  une  des 
plus  importantes  au  Canada  et  qu'il  y  passe  un  trafic  tres  considerable.  Je  crois 
qu'une  ordonnance  devrait  etre  rendue  autorisant  le  ministere  de  la  Voirie  de  la 
province  de  Quebec  a  construire  le  detournement  du  cote  sud  du  chemin  de  fer 
Pacifique-Canadien,  s'etendant  a  partir  du  cote  est  du  passage  N°  3  situe 
dan?  la  municipalite  de  Riviere-du-Loup-Ouest  et  a  travers  les  municipalites 
de  Louiseville,  Riviere-du-Loup-Est,  Ste-Anne  d'Yamachiche-Ouest,  Village 
d'Yamachiche  et  de  Ste-Anne  d'Yamachiche,  jusqu'au  cote  est  du  passage  8, 
soit  une  distance  d'a  pen  pres  10  milles,  et  a  fermer  les  passages  a  niveau  actuels 
sur  la  ligne  du  chemin  de  fer  Pacifique-Canadien  marques  4,  au  mille  61.02, 
6,  au  mille  66.06,  et  X°  8,  au  mille  69.31,  tous  compris  dans  la  subdivision  de 
Trois-Rivieres  du  chemin  de  fer  Pacifique-Canadien,  le  tout  est  sujet  a  telles 
conditions  raisonnables  et  stipulations  quant  aux  paiements,  a  la  main-d'oeuvre 
et  autres  questions  incidentes  qui  peuvent  etre  determinees  dans  I'ordonnance 
qui  doit  etre  rendue  en  cette  affaire  et  approuvee  par  le  Gduverneur  en  son 
Conseil. 

Vu  que  les  travaux  ci-dessus  devront  supprimer  trois  passages  a  niveau 
plutot  dangereux  qui  sont  actuellement  entretenus  par  la  compagnie  du  chemin 
de  fer  Canadien  du  Pacifique,  je  crois  qu'on  devrait  demander  a  la  compagnie 
de  chemin  de  fer  de  contribuer  pour  la  somme  de  $6,000,  ou  a  raison  de  $2,000 
pour  chaque  passage;  que  soixante-quinze  pour  cent  de  la  balance  du  cout  des 
travaux  n'excedant  pas  toutefois  la  somme  de  $296,602.50  devrait  etre  paye  a 
meme  les  fonds  disponibles  en  vertu  du  vote  de  subsides  N'^  420,  estimes  supple- 
ment aires  speciaux  de  1936-37,  et  qu'en  plus  de  ce  montant,  vingt-cinq  pour  cent 
dudit  cout  n'excedant  pas  la  somme  de  $98,867.50  devrait  I'etre  a  meme  la  Caisse 
des  Passages  a  niveau.  Ceci  formerait  le  montant  total  de  $401,470  qui  est  le 
cout  evalue  des  travaux  en  rapport  avec  le  detournement  relatif  aux  passages  a 
niveau  N****  4,  6  et  8  qui  devront  etre  fermes  en  permanence. 

L'ordonnance  deja  rendue  par  la  Commission  relativement  a  la  protection 
des  passages  ci-dessus  au  moyen  de  sonneries  et  de  pendulcs-avertisseurs  devrait 
etre  maintenant  annuk'e  ot  mise  de  cote. 

Ottawa,  le  23  fcvrier  1937. 

Le  Commissaire  en  chef  adjoint  et  le  Commissaire  en  chef  suppleant  se  sont 
rallies  au  ju<;ement  ci-dessus. 
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ORDER  No.  54157 

In  the  matter  of  the  application  of  the  Department  of  Roads  for  the  Province 
of  Quebec,  hereinafter  called  the  '^Applicant,"  under  Section  251  of  the 
Railway  Act,  for  approval  of  a  diversion  of  the  Trans-Canada  Highway 
between  Berthier  and  Points  du  Lac  and  the  closing  of  three  crossings 
of  the  Canadian  Pacific  Railway,  as  shown  on  the  plan  dated  March, 
1936,  on  file  icith  the  Board  under  file  No.  11026.57.3;  and  for  a  contribu- 
tion toward  the  cost  of  the  said  work  from  the  Parliamentary  Vote,  1936. 

File  No.  11026.57.3 

Saturday,  the  10th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
F.  N.  Garceau,  Deputy  Chief  Commissioner. 

Upon  hearing  the  apphcation  at  the  sittings  of  the  Board  held  at  Quebec, 
January  11,  1937,  in  the  presence  of  counsel  for  the  applicant  and  the  railway 
company,  and  what  was  alleged;  and  upon  the  consent  filed  by  the  applicant  to 
furnish  the  remainder  of  the  money  necessary  to  carry  out  the  whole  diversion 
project  after  a  contribution  of  one  hundred  per  cent  is  made  by  the  Board  in 
respect  of  crossings  Nos:  4,  6  and  8, — 

It  is  ordered: 

1.  That  the  applicant  be,  and  it  is  hereby,  authorized  to  construct  a  diver- 
sion of  the  Trans-Canada  Highway  on  the  south  side  of  the  Canadian  Pacific 
Railway,  extending  from  the  east  side  of  crossing  No.  3  in  the  municipality  of 
Riviere  du  Loup  West  and  through  the  municipalities  of  Louiseville,  Riviere  du 
Loup  East,  Ste.  Anne  de  Yamachiche  West,  Village  de  Yamachiche,  and  Ste.  Anne 
de  Yamachiche,  to  the  east  side  of  crossing  No.  8,  a  distance  of  approximately 
ten  miles;  and  to  close  the  existing  level  crossings  over  the  Canadian  Pacific 
Railway  marked  No.  4  at  mileage  61-02,  No.  6  at  mileage  66-06,  and  No.  8  at 
mileage  69-31,  all  on  the  Three  Rivers  Subdivision  of  the  Canadian  Pacific 
Railway  Company,  subject  to  and  upon  the  condition  that  the  province  of 
Quebec,  acting  through  the  applicant,  shall  immediately  proceed  to  complete, 
at  its  own  ex]:)ense,  the  remaining  portion  of  the  diversion  of  Highway  No.  2 
between  Ste.  Genevieve  de  Berthier  and  Pointe  du  Lac,  for  the  whole  distance 
of  thirty  miles  all  as  shown  in  yellow  and  indicated  between  the  letters  "A"  and 

B  "  on  the  said  plan  on  file  with  the  Board  under  file  No.  11026.57.3, 

2.  That  the  Canadian  Pacific  Railway  Company  pay  the  sum  of  ."^6.000 
toward  the  cost  of  eliminating  the  said  crossings. 

3.  That,  with  the  approval  of  the  Governor  in  Council  by  Order  in  Council 
P.C.  510,  dated  March  18.  1937,  as  amended  by  Order  in  Council  P.C.  707,  dated 
April  7,  1937,  seventy-five  per  cent  of  the  remainder  of  such  cost,  not  exceeding, 
however,  the  sum  of  $296,602.50,  be  paid  out  of  the  fund  appropriated  for  the 
purpose  under  Department  of  Railways  and  Canals  Vote  No.  420,  Special  Sup- 
plementary Estimates  1936-37;  and  that  in  addition  thereto  twenty-five  per  cent 
of  such  cost,  not  exceeding  the  sum  of  $98,867.50,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund. 

4.  That  the  said  contribution  of  seventy-five  per  cent,  not  exceeding  in  the 
whole  $296,602.50  of  the  cost,  less  the  said  sum  of  $6,000,  of  eliminating  the 
said  crossings  as  approved  by  the  Governor  in  Council  as  aforesaid,  shall  be 
paid  by  instalments  on  the  completion  of  each  two  and  one-half-mile  section  of 
the  work  herein  authorized  between  the  points  marked  3  and  8  upon  the  said  plan, 
and  of  each  five-mile  section  of  the  said  remaining  portion  of  highway  No.  2 


between  Ste.  Genevieve  de  Berthier  and  Pointe  du  Lac  between  the  points 
marked  ''A"  and  *'  B  "  and  coloured  yellow  upon  the  said  plan,  upon  the  cer- 
tificate of  the  Chief  Engineer  of  the  Board. 

5.  That  any  expenditure  in  excess  of  the  aboA'e  amounts  shall  be  paid  by  the 
applicant. 

6.  That  not  less  than  fifty  per  cent  of  the  persons  employed  in  the  execu- 
tion of  the  works  herein  authorized  shall  be  employed  from  relief  rolls^  and  the 
remainder  oi  the  persons  employed,  other  than  the  necessary  key-men,  shall  be 
taken  from  the  unemployed  in  the  district,  it  being  understood  and  agreed  that 
in  the  selection  of  labour  from  relief  rolls  and  from  among  the  unemployed  of 
the  district  there  shall  be  no  discrimination  practised  or  favouritism  shown  with 
respect  to  the  religious  views  or  political  affiliations  of  the  candidates  for 
employment,  and  in  the  event  of  dispute  arising  with  respect  to  the  employment 
of  labour  for  the  work  in  question  the  Minister  of  Labour  may  designate  a 
representative  whose  duty  and  responsibility  it  shall  be  to  see  that  the  terms  of 
the  agreement  as  above  proposed  are  carried  out,  and  in  any  such  dispute  the 
decision  shall  lie  with  the  ^Minister  of  Labour. 

7.  That  the  Order  of  the  Board  No.  53697,  dated  November  16,  1936,  made 
herein,  be,  and  it  is  hereby,  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 


Application  of  Ernest  Lanzon,  of  Pointe  Claire,  Que.,  under  section  273  of  the 
Railway  Act,  for  an  Order  directing  the  Canadian  Pacific  Railway 
Company  and  the  Canadian  National  Railways  to  re-establish,  at  their 
own  expense,  the  farm  crossing  on  original  Lot  IS  of  Official  Cadastre 
of  the  Parish  of  Pointe  Claire,  at  Beaurepaire,  in  the  Town  of  Beacons- 
field,  Que.,  and  to  hear  the  cost  of  maintenance  thereof. 

File  No.  33993.9 

Heard  before  the  Board  at  ^Montreal,  Que.,  on  Tuesday,  April  6,  1937. 

ORAL  JUDGMENT  delivered  by  the  Chief  Commissioner. 

The  view  of  the  Board  is  that  this  application  should  be  granted,  and  that 
the  railways  should  be  ordered  to  re-establish  this  crossing. 

I  think  the  merits  of  the  case  are  entirely  in  favour  of  the  applicant,  and  I 
think  the  law  would  bear  us  out  in  saying  that  he  is  entitled  to  this  crossing. 

I  find  also  tliat  a  riglit  of  way  does  exist  in  regard  to  the  southern  portion 
of  the  property  to  be  enjoyed  by  the  owners  of  the  northern  portion,  and  that 
the  right  of  way  has  not  been  extinguished  from  an  evidence  that'  has  been 
presented  to  the  Board. 

The  onler  will  be  that  the  crossing  be  re-established,  and  that  the  cost 
thereof  be  upon  the  railways. 
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ORDER  No.  54161 

In  the  matter  of  the  application  of  Ernest  Lauzon,  of  Pointe  Claire,  Quebec, 
hereinafter  called  the  "Applicant,"  under  Section  273  of  the  Railway  Act, 
for  an  Order  directing  the  Canadian  Pacific  Railway  Company  and  the 
Canadian  National  Railways  to  re-establish,  at  their  own  expense,  the 
farm  crossing  on  original  Lot  13  of  Official  Cadastre  of  the  Parish  of 
Pointe  Claire,  at  Beaurepaire,  in  the  Town  of  Beacons  field,  Quebec;  and 
to  bear  the  cost  of  maintenance  thereof. 

File  No.  33993.9 

Saturday,  the  10th  day  of  April,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
April  6,  1937,  in  the  presence  of  counsel  for  the  applicant  and  the  railway 
companies,  and  what  was  alleged, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  and  the 
Canadian  National  Railways  be,  and  they  are  hereby,  required  forthwith  to 
re-establish  the  farm  crossing  on  original  lot  13  of  Official  Cadastre  of  the 
Parish  of  Pointe  Claire,  at  Beaurepaire,  in  the  town  of  Beaconsfield,  province 
of  Quebec. 

2.  That  the  cost  of  constructing  and  maintaining  the  said  crossing  be  borne 
and  paid  by  the  Canadian  Pacific  Railway  Company  and  the  Canadian  National 
Railways. 

H.  GUTHRIE, 

Chief  Commissioner. 


Application  of  the  Bell  Telephone  Company  of  Canada  to  construct  its  telephone 
lines  along,  across  or  under  certain  public  highways,  streets,  etc.,  in  City 
of  Ottawa,  Ont.,  lying  south  of  Canadian  National  Railway  Company's 
tracks  west  of  Parkdale  avenue  and  north  of  Carting  avenue;  and  the 
questions  relative  to  terms  and  conditions  sought  to  be  imposed  upon 
applicant  company  by  the  city,  as  reserved  by  paragraph  2  of  Order  No. 
53487,  dated  September  25,  1936. 

File  No.  20191.4 

AND 

Application  of  the  Bell  Telephone  Company  of  Canada  for  an  Order  granting 
leave  to  cojistruct  and  erect  its  lines  of  telephone  along,  across  or  under 
certain  public  highways,  streets,  etc.,  in  City  of  Ottawa,  Ont.,  lying  west 
of  Bronson  avenue  and  south  of  Carting  avenue,  known  as  "  Lakeside 
Park.'' 

JUDGMENT  File  No.  20191.5 

Guthrie,  Chief  Commissioner: 

Both  of  the  above  applications  were  heard  by  the  Board  at  Ottawa  on 
March  22,  1937,  in  the  presence  of  counsel  for  the  applicant  and  for  the  city  of 
Ottawa.  At  the  outset  it  was  agreed  by  all  parties  that  these  applications  should 
be  heard  together  as  the  questions  involved  in  them  closely  resemble  each  other. 
Both  of  the  above  applications  were  made  to  the  Board  in  September,  1936,  and 
as  the  work  proposed  to  be  done  by  the  applicant  company  in  the  city  of 
Ottawa  was  urgent  it  was  agreed  between  the  applicant  and  the  city  of  Ottawa 
that  the  proposed  work  should  proceed  and  that  all  contentious  questions  as 
between  the  applicant  and  the  city  should  remain  in  abeyance  to  be  determined 
by  the  Board  at  a  future  date. 
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On  September  26.  1936,  an  order,  No.  53487,  was  made  by  the  Board 
authorizing  the  applicant  to  construct  the  lines  of  telephone  upon  the  highways, 
streets  and  lanes  of  the  city  of  Ottawa  shown  upon  the  plans  filed  in  connection 
with  application  No.  20191.4  and  as  more  specifically  set  out  in  the  said  order, 
and  by  the  said  order  it  was  also  provided  that  all  questions  relative  to  the 
terms  and  conditions  sought  to  be  imposed  upon  the  applicant  by  the  said  city 
of  Ottawa  in  respect  of  the  said  works,  and  the  questions  raised  in  the  said 
application  relative  to  subsection  1  of  section  373  of  the  Railway  Act,  should  be 
reserved  for  consideration  by  the  Board  after  the  completion  of  the  said  works. 
The  works  and  construction  proposed  to  be  done  by  the  applicant  under  applica- 
tion Xo.  20191.5  were  not  proceeded  with  pending  the  Board's  final  determination 
of  that  application.  All  matters  pertaining  to  both  applications  were  presented 
to  the  Board  by  counsel  for  the  applicant  and  for  the  city  of  Ottawa  at  the  hear- 
ing on-March  22,  1937. 

It  will  be  noted  that  by  application  No.  20191 .5  the  applicant  seeks  authority 
to  construct  and  erect  lines  of  telephone  along  the  sides  of  and  across  or  upon 
the  public  highways,  streets,  lanes  and  other  such  places  within  the  corporate 
limits  of  the  city  of  Ottawa  as  hereinafter  described,  namely,  (1)  in  the  section 
of  the  city  of  Ottawa  lying  west  of  Bronson  avenue  and  south  of  Carling  avenue, 
known  as  Lakeside  Park,  as  shown  on  plan  filed  as  Exhibit  "  A,"  and  (2)  at 
the  intersection  of  Carling  avenue  and  Island  Park  Drive,  as  shown  on  plan 
marked  Exhibit  "  F  "  and  filed  by  the  applicant. 

By  way  of  answer  to  the  above  applications  the  city  of  Ottawa  submitted 
that  it  was  prepared  to  consent  to  the  construcion  by  the  applicant  of  the  tele- 
phone lines  and  other  works  set  out  in  the  said  application,  upon  the  company 
executing  an  agreement  in  the  terms  of  the  draft  agreement  filed  as  Exhibit 
"  D  "  and  prepared  by  the  city  of  Ottawa  for  submission  to  the  applicant. 
The  city  of  Ottawa  also  submitted  that  the  applicant  company  was  bound  by 
the  provisions  of  subsection  1  of  section  373  of  the  Railway  Act,  and  also  that 
by  virtue  of  the  provisions  of  subsections  2  and  3  of  section  373  that  the  city 
was  entitled  to  impose  reasonable  terms  and  conditions  upon  the  applicant  before 
the  above  works  were  authorized,  and  that  the  terms  and  conditions  set  out  in 
the  draft  agreement,  Exhibit  "  D,"  were  reasonable  and  should  be  approved 
by  the  Board,  and  that  any  order  to  be  made  by  the  Board  should  include 
terms  and  conditions  similar  to  those  set  out  in  such  draft  agreement.  In 
reply  to  this  submission  by  the  city  of  Ottawa,  the  applicant  company  sub- 
mitted that  no  right,  power  or  authority  was  vested  in  the  city  of  Ottawa  which 
would  entitle  it  to  impose  terms  or  conditions  upon  the  applicant,  and  that  in 
lany  event  the  terms  and  conditions  sought  to  be  imposed  by  the  city  of  Ottawa 
upon  the  applicant  were  unreasonable  and  would  restrict  the  applicant  in  the 
enjoyment  of  the  rights  conferred  upon  it  by  its  Special  Act  of  Incorporation. 

The  Bell  Telephone  Company  of  Canada  was  incorporated  by  an  Act  of 
the  Parliament  of  Canada,  43  Vict.,  chapter  67,  as  amended  by  45  Vict.,  chapter 
96,  and  by  section  4  of  the  said  amending  Act  it  was  declared  that  the  works 
authorized  by  the  original  Act  were  works  for  the  general  advantage  of  Canada, 
riie  power  and  authority  of  the  company  to  construct,  erect  and  maintain  its 
telephone  lines  are  to  be  found  in  section  3  of  the  said  original  Act.  While  the 
said  Act  has  been  amended  on  several  subsequent  occasions,  none  of  the  subse- 
quent amendments  concern  the  question  raised  upon  this  application. 

Until  the  year  1899  there  appears  to  have  been  no  general  act  of  the  Parlia- 
ment of  Canada  dealing  with  telephone  companies  or  telephone  lines,  but  by  an 
amendment  made  to  the  Railway  Act,  62-63  Vict.,  chapter  37,  it  was  provided, 
among  other  things,  that  a  company  which  had  power  by  an  Act  of  the  Parlia- 
ment of  Canachi  to  construct  and  maintain  telephone  lines  might  enter  upon  any 
highway,  square  or  other  public  place  with  the  consent  of  the  municipal  council 
having  jurisdiction  over  same,  for  the  purpose  of  exercising  such  power  under 
the  conditions  and  restrictions  more  fully  set  out  in  section  2  of  the  said  Act 
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These  provisions  of  section  2  were,  with  some  alterations  and  variations,  carried 
into  the  Railway  Act  as  section  247  in  the  amendment  of  the  Railway  Act 
passed  in  1906.  The  Railway  Act  was  further  amended  in  1919,  and  section  247, 
with  some  further  alterations  and  variations,  eventually  became  section  373  of 
the  present  Railway  Act. 

Counsel  for  the  applicant  submitted  a  useful  and  convenient  comparison  of 
those  parts  of  section  373,  subsection  1,  of  the  Railway  Act  and  of  the  Bell 
Telephone  Company's  Special  Act  which  concern  this  application  in  regard  to 
the  erection  of  poles,  wires,  etc.,  upon  municipal  streets  and  thoroughfares.  For 
convenience  of  reference  I  include  this  comparison  of  the  two  Acts: — 


COMPARISON  OF  THE  CONDITIONS  IMPOSED  BY  SECTION  373  (1)  OF  THE 
RAILWAY  ACT,  R.S.C.  1927,  CHAPTER  170,  WITH  THE  CONDITIONS  IMPOSED 
BY  AN  ACT  TO  INCORPORATE  THE  BELL  TELEPHONE  COMPANY  OF 
CANADA,  43  VICT.,  CHAPTER  67,  AS  AMENDED  BY  45  VICT.,  CHAPTER  96. 


Railway  Act 

373.  Subject  to  the  provisions  of  this  sec- 
tion, any  company  empowered  by  Special  Act 
or  other  authority  of  the  Parliament  of  Can- 
ada to  construct,  operate  and  maintain  tele- 
graph or  telephone  lines,  may  for  the  purpose 
of  exercising  the  said  powers,  enter  upon,  and, 
as  often  as  the  company  thinks  proper,  break 
up  and  open  any  highway,  square  or  other 
public  place,  provided  always  that 

(a)  such  company  shall  not  interfere  with 
the  public  right  of  travel,  or  in  any  way 
obstruct  the  entrance  to  any  door  or  gateway 
or  free  access  to  any  building; 

(b)  in  cities,  towns  and  incorporated  or 
police  villages  such  company  shall  not  permit 
any  wire  to  be  less  than  twenty-two  feet. 
or  less  than  any  greater  height  which  the 
Board  may  direct,  above  such  highway  or 
public  place ;  nor  shall  it  in  any  municipality 
permit  any  wire  which  crosses  any  highway 
or  public  place  to  be  less  than  eighteen  feet, 
or  less  than  any  greater  height  the  Board  may 
direct,  above  such  highway  or  public  place; 
nor  shall  it  permit  any  wire  which  crosses  or 
is  adjacent  to  any  private  way,  entrance  or 
lane  used  for  vehicular  traffic  to  be  less  than 
seventeen  feet  or  less  tJian  any  greater  height 
the  Board  may  direct  above  such  private 
way,  entrance  or  lane;  or  erect  more  than  one 
line  of  poles  along  any  highway; 

(c)  all  poles  shall  be  as  nearly  straight  and 
perpendicular,  and  shall  in  cities  and  towns, 
be  painted; 


(d)  such  company  shall  not  unnecessarily 
nor  without  giving  at  least  ten  days'  previous 
notice  to  the  owner  thereof  or  to  the  muni- 
cipality, nor  in  any  case  where  forbidden  by 
the  Board,  cut  down  or  mutilate  any  shade, 
fruit  or  ornamental  trees,  but  the  Board  may 
when  it  deems  proper  dispense  with  such 
notice  and  may  in  any  case  make  any  order 
or  direction  it  deems  fit  respecting  such  trees; 
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Special  Act 

3.  The  said  companj--  may  construct,  erect 
and  maintain  its  line  or  lines  of  telephone 
along  the  sides  of  and  across  or  under  any 
public  highways,  streets,  bridges,  watercourses 
or  other  such  places,  or  across  or  under  any 
navigable  waters,  either  wholly  in  Canada  or 
dividing  Canada  from  any  other  country, 
provided 


— the  said  company  shall  not  interfere  with 
the  public  right  of  travelling  on  or  using  such 
highway's,  streets,  bridges,  watercourses  or 
navigable  waters 

— and  provided  that  in  cities,  towns  and  in- 
corporated villages  the  company  shall  not 
.  .  .  affix  any  wire  less  than  twenty -two  feet 
above  the  surface  of  the  street  nor  carry  more 
than  one  line  of  poles  along  any  street  with-  n 
out  the  co)isent  of  the  Municipal  CounciV 
having  jurisdiction  over  the  streets  of  the  said  .  • 
city,  town  or  village 


— and  that  in  any  city,  town  or  incorporated 
village  the  poles  shall  be  as  nearly  as  possible 
straight  and  perpendicular,  and  shall,  in  cities, 
be  painted  if  so  required  by  any  by-law  of 
the  Council 

— provided  also,  that  in  so  doing  the  said  com- 
pany shall  not  cut  down  or  mutilate  any  tree; 
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(e)  the  opeiiing  up  of  an}'  street,  square, 
or  other  public  place  for  the  erection  of  poles, 
or  for  the  carrying  of  wires  under  ground, 
shall  be  subject  to  the  supervision  of  such 
persons  as  the  municipal  council  may  appoint, 
and  such  street,  square  or  other  public  place 
shall,  without  any  unnecessary  delay,  be  re- 
stored, as  jar  as  possible,  to  its  former  condi- 
tion; 


(/)  if  for  the  purpose  of  removing  build- 
ings, or  in  the  exercise  of  the  public  right  of 
travel,  it  is  necessary  that  the  said  wires  or 
poles  be  temporarih'  removed  by  cutting  or 
otherwise,  such  company  shall,  at  its  own 
expense,  upon  reasonable  notice  in  writing 
from  any  person  requiring  it,  remove  such 
wires  and  poles;  and  in  default  of  such  com- 
pany so  doing  such  person  may  remove  such 
wires  and  poles  at  the  expense  of  such  com- 
pany; 

ig)  such  company  shall  be  responsible  for 
all  unnecessary  damage  which  it  causes  in 
carrj'ing  out,  maintaining  or  operating  any  of 
its  said  works; 

(h)  such  companj'  shall  not  be  entitled  to 
damages  on  account  of  its  poles  or  wires  being 
cut  b}'  direction  of  the  officer  in  charge  of  the 
fire  brigade  at  any  fire,  if,  in  the  opinion  of 
such  officer,  it  is  advisable  that  such  poles  or 
wires  be  cur ; 


(?)  every  person  emploj'ed  upon  the  work 
of  erecting  or  repairing  any  line  or  instrument 
of  such  company  shall  have  conspicuously 
attached  to  his  dress  a  badge,  on  which  are 
legibh^  inscribed  the  name  of  such  compam' 
and  a  number  by  which  he  can  be  readily 
identified 


(Xo  corresponding  provision) 


(No  corresponding  provision) 


(No  corresponding  provision) 


— and  provided  that  in  cities,  towns  and  in- 
corporated villages,  the  location  of  the  line 
or  lines,  and  the  opening  up  of  the  street  for 
the  erection  of  poles  or  for  carrying  the  wires 
underground  shall  be  done  under  the  direc- 
tion and  supervision  of  the  engineer  or  such 
other  officer  as  the  Council  may  appoint  and 
in  such  manner  as  the  Council  may  direct 
and  that  the  surface  of  the  street  shall,  in  all 
cases  be  restored  to  its  former  condition  by 
and  at  the  expense  of  the  company; 


(Xo  corresponding  provision) 


(Xo  corresponding  provision) 


— and  provided  further,  that  ivhenever  in  case 
of  fire  it  becomes  necessary  for  its  extinction 
or  the  preservation  of  property  that  the  tele- 
phone wires  should  be  cut,  the  cutting  under 
such  circumstances  of  any  of  the  wires  of  the 
company  under  the  direction  of  the  chief 
engineer  or  other  officer  in  charge  of  the  fire 
brigade,  shall  not  entitle  the  company  to 
demand  or  claim  compensation  for  any  dam- 
ages that  might  be  so  incurred. 


(Xo  corresponding  provision) 


— and  pro\'ided  that  in  cities,  towns  and  in- 
corporated village.^  the  company  shall  not 
erect  any  pole  higher  than  forty  feet  above 
the  surface  of  the  sti-eet  .  .  .  without  the 
consent  of  the  Municipal  Council  having 
jurisdiction  over  the  streets  of  the  said  city, 
town  or  village 

— and  pro\ided  further  that  where  lines  of 
telegraph  are  already  constructed,  no  poles 
shall  be  erected  by  the  company  in  any 
city,  town  or  incorporated  village  along  the 
same  side  of  the  street  where  such  poles 
are  already  erected,  unless  with  the  consent 
of  the  Council  having  jurisdiction  over  the 
streets  of  such  city,  town  or  incorporated 
village. 

— Provided  also,  that  no  Act  of  Parliament 
requiring  the  company  (in  ca.se  efficient 
means  are  devised  for  carrying  telephone 
wires  under  ground)  to  adopt  such  means, 
and  abrogating  the  right  given  by  this  sec- 
tion, to  continue  carrvins  lines  on  poles 
through  cities,  towns  or  incorporated  villages 
shall  be  deemed  an  infringement  of  the 
privileges  granted  by  this  Act : 
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It  will  be  noted  that  the  words  in  italics  indicate  the  variations  as  between 
the  two  Acts. 

The  main  differences  as  between  the  provisions  of  section  3  of  the  Bell 
Telephone  Company's  Special  Act  and  section  373,  subsection  1,  of  the  Rail- 
way Act  are — (1)  in  respect  to  the  height  of  the  wires  to  be  erected,  (2)  the 
provision  in  respect  to  crossing  of  a  private  way,  entrance  or  lane,  (3)  in  respect 
to  the  cutting  down  or  mutilating  shade  trees,  (4)  in  respect  of  the  removal  of 
buildings  where  it  becomes  necessary  temporarily  to  remove  wires  or  poles  as 
provided  in  the  Railway  Act.  However  it  may  be  generally  stated  that  under 
the  provisions  of  each  of  these  Acts  a  certain  amount  of  direction  and  control 
was  and  still  continues  to  be  vested  in  the  proper  municipal  authorities  in  respect 
of  the  location  of  telephone  lines,  the  opening  up  of  streets,  placing  of  poles,  etc. 

By  the  interpretation  clause  of  the  Railway  Act,  section  2,  subsection  4,  the 
word  "  company  "  when  preceded  by  the  word  "  any  "  "  every  "  or  all  "  means 
every  kind  of  company  which  the  context  will  permit  of,  and  it  is  to  be  noted 
that  the  introductory  words  to  section  373  are  as  follows:  Subject  to  the  pro- 
visions of  this  section,  any  company  empowered  by  Special  Act  or  other  authority 
of  the  Parliament  of  Canada,"  while  the  introductory  words  to  subsection  2  of 
section  373  are  as  follows:  "Notwithstanding  anything  in  any  Act  of  the  Par- 
liament of  Canada  or  of  the  legislature  of  any  province,  or  any  power  or 
authority  heretofore  or  hereafter  conferred  thereby  or  derived  therefrom," 
while  the  introductory  words  to  subsection  6  of  section  373,  having  to  do  with 
the  placing  of  underground  wires,  are  as  follows:  "Notwithstanding  any 
power  or  authority  heretofore  or  hereafter  conferred  upon  any  company  by  or 
under  any  Act  of  the  Parliament  of  Canada,  or  of  the  legislature  of  any  prov- 
ince, or  any  other  authority." 

It  is  a  recognized  principle  in  the  interpretation  of  statutes  that  the  pro- 
visions in  a  General  Act  of  Parliament  do  not  alter  or  repeal  the  provisions  of 
a  Special  Act  previously  enacted,  unless  explicit  language  has  been  employed 
in  the  General  Act  to  effect  such  a  purpose.  In  other  words,  a  subsequent 
General  Act  does  not  repeal  by  implication  a  prior  Special  Act.  See  Maxwell 
on  Statutes,  Fourth  Edition,  p.  263-264.  See  Beale  Rules  of  Legal  Interpreta- 
tion, Third  Edition,  p.  425-433.  See  Craies  Statute  Law,  Fourth  Edition,  p. 
321.  I  find  nothing  in  the  Railway  Act  to  indicate  that  Parliament  intended 
to  override  the  provisions  of  the  applicant  company's  Special  Act.  Section 
3,  paragraph  (6)  is  as  follows: — 

"  (6)  where  the  provisions  of  this  Act  and  of  any  Special  Act  passed  by 
the  Parliament  of  Canada  relate  to  the  same  subject-matter  the  pro- 
visions of  the  Special  Act  shall,  in  so  far  as  is  necessary  to  give  effect 
to  such  Special  Act,  be  taken  to  override  the  provisions  of  this  Act." 

It  is  true  that  the  opening  paragraph  of  section  373  contains  words  of 
somewhat  general  application.  It  provides  that  "  any  company  empowered 
by  Special  Act  or  other  authority  of  the  Parliament  of  Canada  to  construct, 
operate  and  maintain  telegraph  or  telephone  lines,  etc."  In  my  opinion  sec- 
tion 373  (1)  applies  only  to  a  company  which  has  been  empowered  by  Par- 
liament to  construct  and  maintain  telegraph  or  telephone  lines  but  which 
company  had  not  been  given  authority  to  enter  upon  highways,  squares  or 
public  places;  as  for  example,  railway  companies  which  had  been  authorized 
to  operate  telephone  lines  but  had  not  been  authorized  to  enter  upon  lands  or 
highways  prior  to  the  passage  of  section  2,  chapter  37,  62-63  Vict.  This  was 
the  view  of  the  Privy  Council  in  regard  to  section  373  (1)  (then  section  247) 
as  expressed  by  the  Lord  Chancellor  in  the  Judgment  of  the  Privy  Council  in 
Toronto  and  Niagara  Power  Company  vs.  Town  of  North  Toronto  (1912), 
A.C.  834. 
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In  many  respects  the  case  of  the  Toronto  and  Niagara  Power  Company 
vs.  the  Town  of  North  Toronto  raises  much  the  same  questions  for  decision 
by  this  Board  as  were  considered  and  decided  by  the  Privy  Council  in  the 
judgment  above  referred  to.  In  the  above  case  an  electrical  power  company 
claimed  the  right,  under  a  Special  Act  of  the  Parliament  of  Canada  passed 
in  1902,  to  go  upon  the  streets  of  North  Toronto  for  the  purpose  of  erecting 
poles  and  stringing  power  transmission  lines  without  the  consent  of  the  Muni- 
cipality. It  was  held  by  the  Privy  Council  that  the  power  company  had  a 
right  to  do  so  under  the  terms  of  its  Special  Act  notwithstanding  section  373 
(1)  (then  section  247). 

The  Toronto  and  Niagara  Power  Company  vs.  Town  of  North  Toronto 
case  was  decided  by  the  Privy  Council  in  the  year  1912,  and  were  it  not  for  an 
amendment  of  section  373  made  by  Parliament  in  the  year  1919  (chapter  68, 
section  373,  9-10  Geo  V)  I  would  have  no  difficulty  in  deciding  that  the  pro- 
visions of  section  373  subsection  1,  do  not  apply  to  the  Bell  Telephone  Com- 
pany. 

By  the  amendment  of  the  section  in  1919  some  new  paragraphs  were  added 
to  subsection  1  of  section  373,  but  the  more  important  amendment  was  made  in 
respect  of  subsections  2,  3,  4,  5  and  6.  In  their  amended  form  I  think  sub- 
sections 2,  3,  4  and  5  must  be  read  together  as  pertaining  to  the  same  general 
subject,  namely,  the  power  of  the  Board  to  make  orders  and  impose  terms 
and  conditions  in  respect  of  the  construction  of  telegraph  and  telephone  lines 
upon,  along  or  across  any  highway,  square  or  other  public  place  in  cases  where 
the  municipality  has  failed  or  declined  to  give  its  consent  to  such  construction. 

It  is  important  to  note  that  the  introductory  words  to  subsection  2  of  sec- 
tion 373,  which  are  as  follows:  "Notwithstanding  anything  in  any  Act  of  the 
Parliament  of  Canada  or  of  the  legislature  of  any  province,  or  any  power  or 
authority  heretofore  or  hereafter  conferred  thereby  or  derived  therefrom,  no 
telegraph  or  telephone  line,  within  the  legislative  authority  of  the  Parliament 
of  Canada,  shall  except  as  hereinafter  in  this  section  provided,  be  constructed 
by  any  company,  etc.,"  were  not  in  247  of  the  Railway  Act  of  1906 — the  sec- 
tion their  Lordships  were  interpreting  in  Toronto  &  Niagara  Power  Co.  v. 
Town  of  North  Toronto,  and  upon  which  the  decision  turned. 

In  my  opinion  these  introductory  words  to  subsection  2  make  subsections 
2,  3,  4  and  5  applicable  to  all  telegraph  and  telephone  companies.  This  lan- 
guage is  broader  and  more  comprehensive  than  that  used  in  the  introduction 
to  subsection  1  of  section  373.  In  my  opinion  the  introductory  language  of 
subsection  2  is  sufficiently  broad  to  include  the  applicant  company  for  all 
purposes  under  subsections  2,  3,  4  and  5. 

It  is  to  be  noted  also  that  in  its  amended  form  subsection  5  is  as  follows: — 
"  5.  Upon  such  order  being  made,  and  subject  to  any  terms  imposed 
by  the  Board,  such  company  may  exercise  such  powers  in  accordance 
with  such  order,  and  shall  in  the  performance  and  execution  thereof,  or 
in  the  repairing,  renewing  or  maintaining  of  such  lines,  wires  or  poles, 
conform  to  and  be  subject  to  the  provisions  of  subsection  one  of  this  sec- 
tion, except  in  so  far  as  the  said  provisions  are  expressly  varied  by  order 
of  the  Board." 

The  alteration  made  by  the  amendment  in  this  subsection,  which  was  sub- 
section 7  of  section  247  prior  to  the  amendment,  adds  the  words  "  and  subject 
to  any  terms  imposed  by  the  Board  "  in  the  first  line  and  at  line  six  substitutes 
the  words  "  subsection  one  of  this  section  "  for  the  words  this  section  applicable 
in  case  of  consent  obtained  from  such  numicipal  council  or  other  authority." 

Giving  effect  to  the  Privy  Council  decision  in  Toronto  and  Niagara  Power 
Co.  V.  Town  of  North  Toronto,  as  I  read  it,  the  only  limitation  to  the  powers  of 
the  Board  under  sul)secti()ns  2,  3,  4  and  5  to  impose  terms  and  conditions  in 
respect  of  any  ;ip|)lic;i( ion  by  a  tel(>plinne  company  to  construct  its  line  upon, 
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along  or  across  any  highway,  square  or  public  place  is  that  such  terms  or  con- 
ditions must  not  result  in  a  denial  or  prohibition  of  the  rights  which  the 
applicant  company  has  been  granted  by  Parliament  under  its  Special  Act;  and 
that  such  terms  may  be  imposed  only  as  matters  of  regulation  and  not  by  way  of 
prevention  or  prohibition.  See  City  of  Toronto  v.  Virgo  (1896),  A.C.  88,  at  p.  93. 
The  Board  has  heretofore  recognized  this  distinction  in  a  number  of  cases  cited  by 
counsel  upon  the  hearing:  Bell  Telephone  Co.  v.  Owen  Sound  (1904),  80  L.R. 
74;  Windsor  v.  Bell  Telephone  Co.  (1918),  22  C.R.C.,  416;  Bell  Telephone  Co. 
V.  Ottawa  (1918),  22  C.R.C.,  421.  So  long  as  the  terms  which  the  Board  may  see 
fit  to  impose  are  in  their  effect  merely  regulatory  and  not  prohibitive,  I  think  they 
are  authorized  under  the  provisions  of  subsections  2,  3,  4  and  5  of  section  373  as 
against  the  applicant  company. 

Certain  of  the  provisions  of  section  373,  subsection  1,  conflict  with  the 
powders  conferred  upon  the  applicant  company  by  its  Special  Act.  In  the  conclusion 
I  have  reached,  the  Board  is  without  power  to  compel  the  applicant  company  to 
subject  itself  to  such  of  the  provisions  of  subsection  1  as  conflict  with  the 
provisions  of  the  Special  Act. 

Some  argument  was  addressed  to  the  Board  in  regard  to  section  375  of  the 
Act  which  makes  provisions  governing  the  rates  and  tolls  which  may  be  charged 
by  telegraph  and  telephone  companies,  and  also  sets  out  the  powers  of  the  Board 
in  relation  thereto.  Subsection- 12  of  section  375  contains  a  general  declaration 
of  the  jurisdiction  of  the  Board  and  enumerates  the  various  sections  of  the  Rail- 
way Act  which  do  not  apply  to  telegraph  and  telephone  companies.  It  will  be 
noted  that  as  a  result  of  this  enumeration  of  excepted  sections  that  subsection  2 
of  section  373  does  apply  to  telegraph  and  telephone  companies  where  the  pro- 
visions of  the  Railway  Act  are  not  inconsistent  with  the  Special  Act.  Special 
Act  "  under  this  subsection  is  defined  by  subsection  1,  par.  (6) ,  of  section  375.  In 
my  opinion  the  provisions  of  subsection  12,  section  375,  do  not  alter  the  situation 
in  any  way  in  respect  of  the  application  of  subsections  2,  3,  4  and  5  of  section 
373  to  all  telephone  and  telegraph  companies  unless  the  Board  should  seek  to 
impose  conditions  inconsistent  w4th  the  Special  Act. 

Both  of  the  applications  now^  under  consideration  have  been  made  to  the 
Board  under  the  provisions  of  subsection  3  of  paragraph  373,  and  I  think  that  in 
so  doing  the  applicant  company  has  recognized  the  application  not  only  of  sub- 
section 3  but  also  of  the  related  subsections  2,  4  and  5  to  the  Bell  Telephone 
Company. 

It  now  comes  to  a  question  of  what  fair  and  reasonable  terms,  if  any,  should 
be  imposed  upon  the  company  in  respect  of  these  applications. 

Notwithstanding  the  broad  powers  vested  in  the  Board  to  impose  tei:'ms  in 
respect  of  these  applications,  I  do  not  consider  that  any  terms  should  be  imposed 
which  would  derogate  from  the  terms  of  the  Special  Act  or  limit  or  control  or 
deny  any  special  rights  or  privileges  which  Parliament  has  accorded  to  the  com- 
pany. I  do  not  wish  it. to  be  inferred  from  what  I  have  just  said  that  the  Board 
has  not  power  to  impose  any  condition  which  it  may  deem  expedient  within 
the  provisions  of  the  Railway  Act,  but  that  for  the  purpose  of  the  present 
applications  the  imposition  of  proper  terms  and  conditions  need  not  in  any 
respect  infringe  upon  the  rights  of  the  applicant  company  under  its  Special  Act. 

When  application  was  made  by  the  applicant  company  to  the  Corooration 
of  the  City  of  Ottawa  for  consent  to  the  works  proposed  under  these  applications, 
the  city  was  unwilling  to  consent  except  upon  terms  and  conditions,  which  the 
company  declined  to  accept.  The  conditions  which  the  City  of  Ottawa  seeks 
to  impose  in  respect  of  these  works  are  briefly  summarized  as  follows: — 

(1)  That  the  company  shall  observe  the  provisions  of  subsection  1  of  sec- 
tion 373  of  the  Railway  Act  and  of  all  Acts  which  may  hereafter  be  passed  in 
amendment  thereof  in  regard  to  the  location  and  maintenance  of  telephoi??  lines, 
poles,  cables  and  other  works  and  equipment. 
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(2)  Should  it  become  necessary  for  the  company  to  cut  or  trim  shade 
trees,  that  the  company  should  notify  the  Commissioner  of  Works  of  the  City 
of  Ottawa,  in  writing,  of  its  intention  so  to  do,  and  that  all  work  in  connec- 
jtion  with  the  cutting  or  trimming  of  tree^  should  be  carried  on  under  the 
j  supervision  of  the  Superintendent  of  Parks  of  the  City  of  Ottawa.  That 
t  should  any  claim  for  compensation  be  made  in  respect  of  any  such  trees,  that 
the  company  will  indemnify  the  city  against  all  claims  and  costs  incidental 
thereto. 

(3)  Should  it  become  necessary  for  the  city  to  take  up  or  relocate  any 
telephone  line,  pole,  cable  or  other  equipment  for  the  purpose  of  enabling  the 
city  to  construct  or  repair  any  municipal  work,  that  the  company  should  pay 
half  the  cost  of  re-establishing  such  telephone  line  in  the  manner  specified 
in  the  public  service  work  on  highways  of  the  province  of  Ontario,  or  in  any 
Act  of  the  province  of  Ontario  which  might  hereafter  be  passed  in  amendment 
thereof. 

(4)  Should  the  telephone  line,  poles  or  equipment  fall  into  disrepair  or 
become  a  source  of  danger  or  hazard  to  the  public,  that  the  company,  upon 
notice  from  the  Commissioner  of  Works  of  the  city,  remove,  repair  or  renew 
the  same  with  reasonable  dispatch,  and  in  default  that  the  city  may  remove 
the  same  at  the  expense  of  the  company. 

(5)  That  the  telephone  poles  shown  on  the  plans  be  made  available  for 
use  by  the  city  in  connection  with  its  fire  alarm  system,  in  accordance  with 
the  terms  of  a  presently  existing  agreement  between  the  companv  and  the 
city,  dated  6th  February,  1933. 

(6)  That  the  company  or  the  city,  after  the  expiration  of  ten  years,  might 
apply  to  the  Board  for  an  order  rescinding,  varying  or  supplementing  the 
above  conditions,  or  any  of  them. 

(7)  That  the  company  before  opening  up  any  street  for  the  purpose  of 
erecting  poles  should  serve  notice  upon  the  Commissioner  of  Works  of  the 
city,  giving  three  clear  days'  notice  of  its  intention  so  to  do,  and  shall  proceed 
with  such  work  with  reasonable  dispatch  under  the  supervision  of  an  officer 
appointed  by  such  commissioner,  and  that  the  company  pay  the  city  the  cost 
of  restoring  any  and  all  pavements,  sidewalks,  etc.,  which  may  be  interfered 
with  by  the  carrying  on  of  such  work  plus  20  per  cent  additional  for  super- 
vision. 

In  my  opinion  the  first  of  these  conditions  above  set  out  may  well  be 
disregarded.  I  do  not  think  the  applicant  company  should  be  put  under  any 
special  condition  in  respect  of  subsection  1  of  section  373  of  the  Railway  Act 
unless  the  company  itself  desires  to  take  advantage  of  any  of  the  provisions 
of  that  subsection  pursuant  to  the  terms  of  subsection  5  of  section  373. 

As  to  the  second  condition  requested  by  the  city,  it  is  only  necessary  to 
point  out  that  the  applicant  company,  under  its  Act  of  Incorporation,  is  bound 
not  to  cut  down  or  mutilate  any  tree.  If  hereafter  the  companv  finds  it  neces- 
sary to  do  so,  it  will  have  to  do  so  through  agreement  with  the  owner  of  the 
tree. 

In  regard  to  the  third  condition,  I  do  not  think  it  reasonable  to  impose  such 
a  burden  upon  the  applicant  company.  If  the  city,  in  the  future,  should  desire 
the  relocation  of  the  poles  or  equipment  of  the  company  for  the  purpose  of 
enablmg  the  city  of  Ottawa  to  construct  or  repair  municipal  works,  the  Board 
will  then  decide  whether,  under  all  the  circumstances,  there  should  be  any 
•iipportionment  of  the  cost  of  such  work  upon  application  made  to  it  for  such 
purpose. 

In  regard  to  the  fourth  condition,  I  think  the  proposal  therein  contained 
IS  rfn-nnablf  and  should  be  adopted. 
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In  regard  to  the  fifth  proposal,  I  think  the  suggestion  might  be  adopted 
in  a  modified  form  providing  that  when  the  city  desires  to  make  available 
the  telephone  poles  of  the  company,  or  any  of  them,  for  the  purpose  of  its  fire 
alarm  system,  that  application  should  be  made  to  the  company  for  that  pur- 
pose, specifying  the  poles  which  the  city  desires  to  use,  and  if  the  company 
will  not  consent  to  such  use  by  the  city,  or  if  the  parties  cannot  agree,  that 
the  matter  should  be  finally  determined  by  the  Board. 

With  regard  to  the  sixth  condition,  in  my  opinion  it  is  unreasonable  and 
unnecessary.  It  is  always  open  to  the  parties  in  matters  of  this  kind  to  make 
apphcation  to  the  Board  foi-  relief  on  account  of  new  or  changed  conditions. 
The  Board  has  express  powers  to  review,  rescind,  change,  alter  or  vary  any 
order  or  decision  made  by  it. 

With  regard  to  the  seventh  condition,  I  think  that  also  is  unnecessary  in 
view  of  the  terms  of  the  Special  Act.  It  is  provided  in  the  Special  Act  that 
in  cities,  towns  and  incorporated  villages  the  opening  up  of  the  street  for 
the  erection  of  poles,  or  for  carrying  the  wires  underground,  shall  be  done 
under  the  direction  and  supervision  of  the  engineer  or  such  other  officer  as 
the  council  may  appoint,  and  in  such  manner  as  the  council  may  direct,  and 
that  the  surface  of  the  street  shall  in  all  cases  be  restored  to  its  former  condi- 
tion by  and  at  the  expense  of  the  company.  I  think  the  provisions  just  quoted 
from  the  Special  Act  sufficiently  cover  the  seventh  condition  sought  by  the 
city. 

The  only  remaining  question  is  in  respect  of  application  No.  20191.5  in 
regard  to  the  construction  work  which  the  applicants  propose  at  Lakeside  Park 
and  at  the  intersection  of  Carling  avenue  and  Island  Park  Drive.  In  respect 
to  this  application  the  city  of  Ottawa  has  again  asked  that  the  same  conditions 
be  applied  to  this  undertaking  as  were  sought  by  the  city  in  regard  to  the  other 
application,  and  in  addition  thereto  that  a  special  condition  should  be  imposed 
upon  the  applicant  company  that  where  the  company's  conduits  cross  existing 
or  future  water  main  and  sewer  trenches  that  the  city  be  guaranteed  against 
claims  for  sinkages,  and  where  the  conduits  are  in  rock,  or  within  one  foot  of 
rock,  that  the  applicant  be  required  to  drill  and  blast  to  a  depth  of  at  least 
two  feet  below  the  bottom  of  the  conduit.  This  condition  was  sought  by  the 
city  in  a  letter  from  the  secretary  of  the  Board  of  Control  addressed  to  the 
applicant  company  on  October  14,  1936,  but  subsequently  the  city  modified  its 
request  in  respect  of  these  conduits  in  a  letter  addressed  to  the  applicant  com- 
pany on  October  23,  1936.  In  this  letter  the  city  of  Ottawa  informed  the 
applicant  company: — 

"  It  will  not  be  necessary,  however,  for  the  company  to  excavate 
in  rock  two  feet  below  the  level  of  all  conduits  laid,  but  only  where  they 
will  be  undercrossed  by  sewers,  water  mains  or  their  underground  struc- 
tures. I  suggest,  therefore,  that  they  be  required  to  drill  and  blast  to  a 
depth  of  at  least  two  feet  below  the  bottom  of  their  conduits  where,  in  the 
opinion  of  the  civic  official  in  charge,  their  conduits  will  be  undercrossed 

by  sewers,  water  mains  or  other  structures  The  reason  for 

this  is  that  a  cushion  of  soft  soil  may  be  placed  between  the  rock  level 
and  the  bottom  of  their  conduits  to  take  up  any  shocks  that  may  be 
caused  by  blasting  and  thereby  prevent  the  fracture  of  the  conduits." 

and  the  application  rested  upon  the  terms  of  this  letter  when  it  was  formally 
heard  by  the  Board.  At  the  hearing  Mr.  Frank  Chatham  Askwith,  Commissioner 
of  Works  of  the  City  of  Ottawa,  gave  evidence  in  regard  to  the  conditions  which 
the  city  sought  to  impose  in  respect  of  underground  conduits.  The  effect  of 
Mr.  Askwith's  evidence  is  that  the  imposition  of  these  conditions  would  render 
future  works  undertaken  by  the  city,  when  the  time  came  to  lay  water  mains, 
sewers  and  the  like  under  the  conduits  of  the  applicant  company,  more  acces- 
sible, less  expensive  and  somewhat  less  dangerous  of  accomplishment  than  if 
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the  above  conditions  were  not  imposed.  Mr.  Askwith  stated  that  if  in  cases 
where  the  conduits  were  laid  upon  rock  the  applicant  company  were  compelled 
to  excavate  the  rock  deep  enough  to  permit  of  a  cushion  of  soft  earth  under 
the  conduit  it  would  enable  the  city,  at  a  later  date,  to  lay  any  substructures 
rwhich  it  might  have  to  lay  with  greater  safety,  facility  and  less  cost.  I  do  not 
,|think  it  would  be  reasonable  to  impose  a  condition  of  this  kind  upon  the  appli- 
fjcant  company.  It  would,  in  a  manner,  constitute  the  applicant  company  an 
i  assurer  in  respect  of  the  future  construction  works  of  the  city.  It  would  also 
materially  increase  the  applicant's  cost  of  construction  at  the  present  time,  and 
in  my  view  of  the  matter  such  a  condition  would  be  unreasonable  and  should 
not  be  imposed  upon  the  applicant.  I  consider  that  the  only  thing  which  can 
reasonably  be  required  of  the  applicant  in  this  respect  is  that  suitable  materials 
be  used  and  modern  engineering  methods  employed  in  the  laying  of  these  con- 
duits. Should  the  applicant  fail  to  comply  with  either  of  these  requirements 
the  matter  may  again  be  brought  before  the  Board  for  such  further  action  as 
the  Board  may  deem  necessary. 

I  think  an  order  should  be  made  in  respect  of  these  applications  under  files 
Nos.  20191.4  and  20191.5,  granting  same,  subject  only  to  the  terms  and  con- 
ditions hereinbefore  set  out,  namely,  in  respect  of  the  future  repair  of  telephone 
lines  as  set  out  in  the  fourth  paragraph  of  the  conditions  submitted  by  the  city 
of  Ottawa;  and  in  respect  to  the  use  of  telephone  poles  by  the  city  of  Ottawa 
for  fire  alarm  purposes.  I  think  a  condition  should  be  imposed  making  avail- 
able the  telephone  poles  for  fire  alarm  purposes,  but  that  the  city  should  make 
application  to  the  company  specifying  the  particular  poles  to  be  used  from  time 
to  time.  If  the  company  and  the  city  cannot  agree  upon  the  use  of  the  poles 
for  this  purpose,  the  Board  should  be  asked  to  decide  the  matter  as  occasion 
may  arise.  The  above  are  the  only  conditions  which  I  think  should  be  imposed 
under  all  the  circumstances  attendant  upon  these  applications. 

March  31,  1937. 

The  Assi.stant  Chief  Commissioner,  the  Deputy  Chief  Commissioner  and 
Commissioners  Stoneman  and  Stone  concurred. 


ORDER  No.  54165 

In  the  matter  of  the  Order  of  the  Board  No.  53J^87 ,  dated  September  26,  1936, 
authorizing  the  Bell  Telephone  Company  of  Canada,  hereinafter  called 
the  ''Applicant  Company/'  to  construct,  reconstruct,  erect,  re-erect,  and 
maintain  its  lines  of  telephone  and  plant  along  the  sides  of,  across,  or 
under  the  public  highways,  streets,  lanes,  and  other  such  places  in  'the 
City  of  Ottawa  therein  particularly  described  and  in  the  manner  therein 
provided,  in  the  exercise  of  its  statutory  powers  in  that  behalf;  and 
reserving  for  further  consideration  by  the  Board  all  questions  relative 
to  the  terms  and  conditions  sought  to  be  imposed  upon  the  Applicant 
Company  by  the  City  of  Ottawa  in  respect  of  the  said  works,  and  the 
questions  raised  in  the  application  relative  to  subsection  (1)  of  Section 
S7S  of  the  Railway  Act.  _ 

File  No.  20191.4 
Monday,  the  12th  day  of  April,  A.D.  1937. 
Hon.  Hi'cjH  Ch-THRiE.  K.C.,  ChieJ  Commissioner.^ 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
F.  N.  Carceau,  K.C,  Deputu  (^hlef  Commissioner. 
J.  A.  Stoneman,  Commis.sioner. 
C.  A.  Stone,  Commissi  on  rr. 

TiT    V^oo  IniV.'"^  ^'^^  ^^^^i^gs       t'^^^  ^^O'^i'^i  lield  in  Ottawa, 

March  22  1937,  in  the  prosonce  of  counsel  for  the  applicant  companv  and  the 
city  of  Ott;i\v;i.  and  wliaf  was  allo,Lr(Hl.__ 


39 


It  is  ordered:  That,  in  the  exercise  by  the  applicant  company  of  its  statutory 
powers  in  that  behalf  and  without  limiting  the  jurisdiction  of  the  Board  in  case 
of  a  dispute  between  the  parties  with  regard  to  the  exercise  of  such  statutory 
powers,  the  works  authorized  by  the  said  Order  No.  53487,  dated  September  26, 
1936,  be  subject  to  the  terms  and  conditions  following,  namely: — 

(1)  Should  the  telephone  line,  poles,  or  equipment  fall  into  disrepair  or 
become  a  source  of  danger  or  hazard  to  the  public,  the  applicant  company  shall, 
upon  notice  from  the  commissioner  of  works  of  the  city,  remove,  repair,  or  renew 
the  same  with  reasonable  despatch;  and  in  default  the  city  may  apply  to  the 
Board  for  authority  to  remove  the  same  at  the  expense  of  the  applicant  company; 
and 

(2)  When  the  city  desires  to  make  available  the  telephone  lines  of  the 
applicant  company,  or  any  of  them,  for  the  purpose  of  its  fire  alarm  system, 
application  shall  be  made  to  the  applicant  company  for  that  purpose,  specifying 
the  poles  which  the  city  desires  to  use;  and  if  the  applicant  company  does  not 
consent  to  such  use  by  the  city,  or  if  the  parties  are  unable  to  agree,  then  the 
matter  to  be  determined  by  the  Board. 

H.  GUTHRIE, 

C h iei  C ommiss ioner. 


ORDER  No.  54166 

In  the  matter  of  the  application  of  the  Bell  Telephone  Company  of  Canada, 
hereinafter  called  the  "Applicant  Company,''  under  Section  373  of  the 
Railway  Act,  for  leave  to  exercise  its  statutory  powers  to  construct  and 
erect  its  lines  of  telephone  along  the  sides  of  and  across  or  under  the 
public  highways,  streets,  lanes,  and  other  such  places  within  the  corporate 
limits  of  the  City  of  Ottaira,  hereinafter  particularly  described,  in  order 
to  furnish  telephone  service  in  the  section  of  the  City  of  Ottawa  lying 
west  of  Branson  Avenue  and  south  of  Carting  Avenue,  known  as 
"  Lakeside  Park,"  and  at  the  intersection  of  Carting  Avenue  and  Island 
Park  Drive. 

File  No.  20191.5 

Monday,  the  12th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stone  MAN,  Commissioner. 

G.  A.  Stone,  Commissioner. 

■  Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
March  22,  1937,  in  the  presence  of  counsel  for  the  applicant  company  and  the 
city  of  Ottawa,  and  what  was  alleged, — 

It  Is  Ordered: 

1.  That,  in  the  exercise  of  its  statutory  powers  in  that  behalf  and  without 
limiting  the  jurisdiction  of  the  Board  in  case  of  a  dispute  between  the  parties 
with  regard  to  the  exercise  of  such  statutory  powers,  the  applicant  company  be, 
and  it  is  hereby,  authorized  to  construct  and  erect  its  lines  of  telephone  along 
the  sides  of  and  across  or  under  the  public  highways,  streets,  lanes,  and  other 
such  places  in  the  city  of  Ottawa  hereinafter  mentioned  and  in  the  manner 
hereinafter  provided,  namely: — 

1.  In  the  section  of  the  city  of  Ottawa  lying  west  of  Bronson  avenue  and 
south  of  Carling  avenue,  known  as    Lakeside  Park." 
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(a)  UndergTOimd  conduit  and  cable  telephone  lines  from  the  pole  on 
the  northwest  corner  of  Kippewa  Drive  and  Bronson  avenue  under  Kippewa 
Drive  to  a  pole  in  the  lane  west  of  Bronson  avenue,  south  of  Kippewa 
Drive. 

(b)  Aerial  cable  telephone  lines  with  suspension  strands  and  incidental 
facilities  on  the  east  side  of  the  lane  west  of  Bronson  avenue  from  Kippewa 
Drive  to  !Madawaska  Drive.  The  said  aerial  cable  lines  are  to  be  placed 
on  Ottawa  Electric  Company  poles  under  agreement  with  said  company, 
thence  extended  southerly  in  underground  cable  under  ]\Iadawaska  Drive. 

(c)  Aerial  cable  telephone  lines  with  suspension  strands  and  incidental 
facilities  across  from  east  to  west  side  of  the  lane  west  of  Bronson  avenue, 
south  of  Kippewa  Drive,  and  also  across  the  lane  connecting  Kippewa 
Drive  and  ^ladawaska  Drive,  east  of  lots  Nos.  52  and  73. 

(d)  Underground  cable  under  the  lane  between  lots  Nos.  73  and  74  to 
Madawaska  Drive,  thence  southerly  under  Madawaska  Drive  to  the 
property  line  between  lots  Nos.  87  and  88. 

(e)  Underground  conduit  and  cable  telephone  lines  from  the  manhole 
at  the  intersection  of  Carling  avenue  and  Cambridge  street  southerly  about 
170  feet  to  the  pole  on  the  east  side  of  Cambridge  street. 

(/)  Aerial  cable  telephone  lines  with  suspension  strands  and  incidental 
facilities  on  the  east  side  of  Cambridge  street  from  south  of  Carling  avenue 
to  north  of  Kippewa  Drive,  with  extension  westerly  from  Cambridge  street 
in  the  lane  south  of  Carling  avenue,  crossing  Cambridge  street  and  Jackson 
avenue,  and  extension  westerly  across  Cambridge  street  to  the  block  between 
Frederick  avenue  and  Kippewa  Drive.  The  said  aerial  cable  lines  are  to  be 
placed  on  Ottawa  Electric  Company  poles  under  agreement  with  said 
company. 

All  in  the  locations  and  otherwise  in  the  manner  shown  on  the  plan  marked 
"Aerial  Cable  Plan  No.  1,  Estimate  No.  5901.  Ottawa-Carling,"  on  file  with  the 
Board  under  file  No.  20191.5. 

2.  At  the  intersection  of  Carling  avenue  and  Island  Park  Drive. 

(a)  One  pole  and  one  anchor  guy  on  the  southerly  side  of  Carling 
avenue  approximately  midway  between  Holland  avenue  and  Island  Park 
Drive,  together  with  a  branch  aerial  cable  telephone  line  with  suspension 
strand  and  incidental  facilities  crossing  Carling  avenue  in  a  northwesterly 
direction  from  the  said  pole  to  a  pole  located  on  private  property. 

(b)  Underground  cable  telephone  lines  from  the  above  described  pole 
location  to  the  existing  pole  on  Carling  avenue  approximate^  120  feet 
westerly  from  the  intersection  of  Fisher  avenue  with  Carling  avenue, 
together  with  an  anchor  guy  to  be  placed  in  an  easterly  direction  from  the 
said  pole. 

(c)  A  manhole  at  the  southwesterly  corner  of  the  intersection  of  Carling 
avenue  and  Fisher  avenue. 

(d)  Buried  cable  telephone  lines  from  the  above  described  manhole 
location  to  the  city  limit  at  the  southerly  property  line  of  Carling  avenue. 

All  in  the  locations  and  otherwise  in  the  manner  shown  on  "  Plan  No.  1,  C.P.O. 
No.  9947.  Ottawa-Carling,"  on  file  with  the  Board  under  file  No.  20191.5. 

Providkd,  however,  that  nothing  in  this  order  shall  be  deemed  to  authorize 
or  permit  the  applicant  company  to  construct  its  lines  across  or  upon  anv 
private  property  without  the  consent  of  the  owners  of  such  private  property. 

2.  That  the  work  herein  authorized  be  subject  to  the  terms  and  conditions 
following,  namely:  — 

(1)  Should  the  telephone  line,  poles,  or  equipment  fall  into  disrepair  or 
become  a  source  of  danger  or  hazard  to  the  public,  the  applicant  company  shall, 
upon  notice  from  the  commissioner  of  works  of  the  city,  remove,  repair,  or 
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renew  the  same  with  reasonable  despatch;  and  in  default  the  city  may  apply  to 
the  Board  for  authority  to  remove  the  same  at  the  expense  of  the  applicant 
company;  and 

(2)  When  the  city  desires  to  make  available  the  telephone  poles  of  the 
applicant  company,  or  any  of  them,  for  the  purpose  of  its  fire  alarm  system, 
application  shall  be  made  to  the  applicant  company  for  that  purpose,  specifying 
the  poles  which  the  city  desires  to  use;  and  if  the  applicant  company  does  nofc 
consent  to  such  use  by  the  city,  or  if  the  parties  are  unable  to  agree,  then  the 
matter  to  be  determined  by  the  Board. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54156 

In  the  matter  of  the  application  of  the  Railivay  Express  Agency,  Incorporated, 
under  Section  323  of  the  Railway  Act,  for  approval  of  Article  IX  of 
its  by-laws,  dated  March  30,  1937,  authorizing  the  Traffic  Manager  of 
the  Corporation  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged 
for  all  traffic  carried  by  the  Corporation. 

File  No.  32644 
Thursday,  the  8th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered: 

1.  That  Article  IX  of  the  by-laws  of  the  Railway  Express  Agency,  Incor- 
porated, dated  March  30,  1937,  authorizing  the  Traffic  Manager  of  the  Corpora- 
tion to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  for  all  traffic  carried 
by  the  Corporation,  on  file  with  the  Board  under  file  No.  32644,  be,  and  it  is 
hereby,  approved. 

2.  That  Orders  numbered  33510,  dated  April  11,  1923,  and  42242,  dated 
February  23,  1929,  made  herein,  be,  and  they  are  hereby,  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54169 

In  the  matter  of  the  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Monday,  the  12th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act,  namely: — 
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Supplement  38  to  Tariff  C.R.C.  No.  E-1238 


23  "  "  "  E-1745 

29  "  "  E-1906 

30  "  "  E-1974 

24  "  "  '  "  E-2047 
15  "  "  E-2444 

u                J  a  u  u           u  ]7_2564 

«           2  "  "  E-2564 


H.  GUTHRIE, 

C h ief  Com m issione r . 


ORDER  No.  54174 

In  the  matter  of  tariffs  and  supplements  to  tariijs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  Xo.  04O45, 
dated  March  6,  1937,  approvinq  of  tolls  published  in  Tariff  C.R.C.  Xo. 
E-4790  filed  by  the  Canadian  Pacific  Railway  Company. 

File  No.  34822.12 

Tuesday,  the  13th  day  of  April,  A.D.  1937. 

Hon.  Huc4H  Guthrie.  K.C.,  Chief  C ommdssioner . 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  an  error  was  made  in  constructing  the  normal  tolls 
in  connection  with  the  said  Tariff  C.R.C.  No.  E-4790,— 

It  is  ordered:  That  the  said  Order  No.  54045.  dated  ^Nlarch  6,  1937,  be,  and 
it  is  hereby,  amended  by  striking  out  the  figures  201  "  in  item  880.  in  the 
column  headed  Group  K,  and  substituting  therefor  the  figures  202." 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54175 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Tuesday,  the  13th  day  of  April,  A.D.  1937. 

Hon.  HucH  (iuTHRiE,  K.C.,  Chief  Commissioner. 
Cj.  a.  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  in  item  501  of  Supi)lement  No.  11  to  Tariff  C.R.C. 
No.  1006.  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9 
of  the  Maritime  Freiglit  Rates  Act,  be,  and  it  is  hereby,  ajiproved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  puriK)se  of 
reimbursement  under  sul)section  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  501  of  Supplement  No.  11  to  Tariff  C.R.C.  No.  1006,  approved 
herein,  is  as  follows:  — 

To  (\'nts  i)cr  100  ])()un(ls 

Tiino,  X.S   231 


H.  GUTHRIE, 

C hief  ( 'om  m i.^sioncr. 
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ORDER  No.  54176 

In  the  matter  of  tariffs  and  s^rpplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Tuesday,  the  13th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A,  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1030,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1030,  approved  herein,  are  as  follows:  — 

To  Cents  per  100  pounds 

Digby,  N.S..    11 

Plympton,  N.S   11 

Weymouth,  N.S   11 

Church  Point,  N.S   11 

Little  Brook,  N.S   11 

Meteghan,  N.S   11 

Yarmouth,  N.S   9^ 


H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54168 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "  Applicants,^'  for  permission  to  increase  the  rate,  on  less 
than  statutory  notice,  on  coffee,  condensed;  milk,  condensed  or  evapor- 
ated, powdered  or  flaked,  in  straight  or  mixed  carloads,  from  Truro,  Nova 
Scotia,  to  Fort  Williaiyi,  Port  Arthur,  West  Fort  William,  and  Sault  Ste. 
Marie,  Ontario,  published  in  Tariff  C.R.C.  No.  E.  2562. 

File  No.  27612.150 

Wednesday,  the  14th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  the  present  rate  of  31  cents  per  100  pounds  was 
published  to  meet  truck  and  water  competition,  and  that  the  advanced  rate  will 
likewise  be  published  for  the  same  reason;  and  upon  the  report  and  recom- 
mendation of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicants  be,  and  they  are  hereby,  granted  leave 
to  increase,  on  three  days'  notice,  the  rate  on  coffee,  condensed;  milk,  condensed 
or  evaporated,  powdered  or  flaked,  in  straight  or  mixed  carloads,  from  Truro, 
Nova  Scotia,  to  Fort  William,  Port  Arthur,  West  Fort  William,  and  Sault  Ste. 
Marie,  Ontario. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54179 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 


Wednesday,  the  14th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  Nos.  675A,  2720,  2725,  2730,  2738,  and 
2756  of  Supplement  No.  14  to  Tariff  C.R.C.  No.  E-4797,  filed  by  the  Canadian 
Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  Nos.  675A,  2720,  2725,  2730,  2738,  and  2756  of  Supplement 
No.  14  to  Tariff  C.R.C.  No.  E-4797,  approved  herein,  are  as  follows: — 


Item  6 7. 5 A 
To 

Edmundston,  X.B.  . .  . 
Fredericton,  N.B.  .  .  . 
Riviere  du  Loup,  Que. 

Item  2720 
To 

Belleville.  Ont  

Brantford,  Ont  

Biockville.  Ont  

Chatham,  Ont  

Chesterville.  Ont.  .  .  . 

Cornwall,  Ont  

Diummondville.  Que.  . 
Fort  William.  Ont..  .  . 

Garthby.  Que  

Grand  Mere,  Que.  .  .  . 

Guelph,  Ont  

Hamilton.  Ont  

King.ston,  Ont  

Kitchener.  Ont  

Levis.  Que  

Lindsav.  Ont  


Item  2725 
To 

Li.stowel.  Ont.  .  .  . 

London,  Ont  

Mapog,  Que  

Megantif,  Que.  .  .  . 
Montreal.  Que.  .  .  . 
Niagara  Falls,  Ont. 

Oriliia.  Ont  

OHhawa,  Ont  

Ottawa,  Ont  

Owen  Sf)iind.  Ont.. 
Parry  Sound.  Ont. 
Pembioke,  Ont.  .  . 

Perth,  Ont  

Pctcilx.ro.  Ont.  .  . 
Port  Arthur,  Ont.  . 
Qu»'l)(.c,  Qur  


Cents  per  lOO  pounds 
Minimum  weights 
24.000  60.000 


30,000 
lbs. 


39 

40 

39 
39  i 


39* 


37* 
41 


lbs. 
294 
U| 

25 

40.000 
lbs. 
39 
35 


35A 
344 

3.i 
364 

41 


354 
364 
35 

384 
49" 


lbs, 
27 


60.000 
lbs. 
34 

33 
404 

33 

37 


33 
324 

3i4 


80.000 
lbs. 
314 
324 
31" 


31 
35 


31 

304 


35  .\ 


334 


304 

33 

3V. 

33 

364 


37 
304 


31 
25 
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Item  2730 
To 

St.  Catharines,  Ont.  .  .  , 

St.  Thomas,  Ont  

Sarnia,  Ont  

Sault  Ste.  Marie,  Ont.. . 
Shawinigan  Falls,  Que.  . 

Sherbrooke,  Que  

Simcoe,  Ont  

Smiths  Falls,  Ont  

Thetford  Mines,  Que.  .  . 

Thorold,  Ont  

Toronto,  Ont  

Trois  Rivieres,  Que.  ,  .  . 

Tweed,  Ont  

West  Fort  William,  Ont. 
Windsor,  Ont  


30,000 
lbs. 


Cents  per  lO'O  pounds 
Minimum  weights 
40.000     60,000  80,000 


584 
394 
384 

4i 

44i 


Item  2738 
To 

Perth  Jet.,  N.B., 
Woodstock.  N.B. 


lbs. 


lbs. 


lbs 


39^ 
43 


38 


354 


44 


43 


33 


364 
36 


33 

31 

37 
36i 


334 


31 
31 
26 

35 
34 


Item  2756 


Cents  per  lO'O  pounds 
30 
20 

The  normal  rates  are  those  shown  in  Scale 
"J"  of  Tariff  C.R.C.  No.  E-4221 


H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54180 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Wednesday,  the  14th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  990  of  Supplement  No.  1  to  Tariff 
C.R.C.  No.  E-2564,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  Canada  and 
Gulf  Terminal  Railway  Company's  proportion  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Canada  and  Gulf  Terminal 
Railway  Company's  proportion  of  the  normal  toll,  for  the  purpose  of  reimburse- 
ment under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under 
the  said  item  No.  990  of  Supplement  No.  1  to  Tariff  C.R.C.  No.  E-2564,  approved 
herein,  is  as  follows: — 

Cents  per  lO'O  pounds 
Billed  Normal 

Item  990 
to 

Matane,  Que   8  10 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54181 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  14th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  1010  of  Tariff  C.R.C.  No.  E-2564, 
filed  by  the  Canadian  National  Railways  under  section  3  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  3  of  section  3  of  the  said  Act;  the  Cumberland  Railway  and 
Coal  Company's  proportion  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Cumberland  Railway  and  Coal 
Company's  proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  No.  1010  of  Tariff  C.R.C.  No.  E-2564,  approved  herein,  is  as  follows:— 

Cents  per  100  pounds 
Billed  Xormal 

0  6 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54186 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wkhxesday,  the  14th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Glthrie,  K.C,  Chief  Commissioner. 
Ci.  A.  Stone,  Commissioner. 

TJic  Hoard  orders: 

1.  That  the  tolls  published  in  Tarilf  C.R.C.  No.  1031,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  ancl  tliey  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act;  the  (Company's  proportions  to  be  reported  as  shown 
below. 

2.  .\nd  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railwav  Com- 
pany's proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff 
C.R.C.  No.  1031.  approved  herein,  are  as  follows:  — 


Item  lOlO 
to 

Springhill,  X.S, 
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Item  1  Cents  per  100  pounds 

To  Billed  Normal 

Saint  John,  N.B   11-8  14-8 

Item  2 

To 

Saint  John,  N.B   17-3  21-4 

Item  3 

To 

Paradise,  N.S   18-8  21-2 

Lawrencetown,  N.S   18-8  21-2 

•  Middleton,  N.S   18-8  23-6 

Aylesford,  N.S   19-3  22-8 

Berwick,  N.S   19-0  23-8 

Waterville,  N.S   26-1  31-7 

Kentville,  N.S   26-1  31-7 

Wolfville,  N.S   27-8  34-3 

Kingsport,  N.S   28-1  33-8 

Item  4 

To 

Saint  John,  N.B   18-4  23-0 

Item  5 

To  Cents  per  drum 

Halifax,  N.S   59-5  74-5 

Item  6 

To  Cents  per  100  pounds 

Halifax,  N.S   10-8  13-6 

Item  7 

To 

Halifax,  N.S   18-4  23  0 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54187 

In  the  matter  of  tariffs  and  suppleinents  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Wednesday,  the  14th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Glthrie,  K.C.,  Chief  C om^missioner . 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  990  of  Tariff  C.R.C.  No.  E-2564,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  section  3  of  the  said  Act;  the  Canada  and  Gulf  Terminal  Railway 
Company's  proportion  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Canada  and  Gulf  Terminal  Rail- 
way Company's  proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  No.  990  of  Tariff  C.R.C.  No.  E-2564,  approved  herein,  is  as  follows:— 

Item  990  Cents  per  100  poundvs 

To  Billed  Normal 

Matane,  Que   10  12-5 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54194 

In  the  matter  of  the  awlication  of  the  Quebec  Central  Railway  Company, 
hereinafter  called  the  ''Applicant  Campany,"  for  permission  to  file,  on 
less  than  statutory  notice,  a  reissue  of  Tariff  C.E.C.  No.  1109,  to  correct 
a  typoqraphical  error. 

File  No.  27612.151 

Saturday,  the  17th  day  of  April,  A.D.  1937. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  through  a  typographical  error  incorrect  rates  were 
published  from  St.  George  and  Ste.  Justine,  Quebec,  to  Barton,  Vermont,  in 
Tariff  C.R.C.  No.  1109,— 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  permitted 
to  publish  and  file,  on  five  days'  notice,  a  reissue  of  Tariff  C.R.C.  No.  1109,  to 
correct  the  rates  to  Barton,  Vermont. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  54195 

In  the  matter  of  tariffs  and  supplemer^ts  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  17th  day  of  April,  A.D.  1937. 

Hex.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  815  of  3rd  revised  page  45,  and  item 
No.  900  of  1st  revised  page  46,  of  Tariff  C.R.C.  No.  E-4757,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  815  of  3rd  revised  page  45,  and  item  No.  900  of  1st 
revised  page  46,  of  Tariff  C.R.C.  No.  E-4757,  approved  herein,  are  as  follows: — 

Item  Cents  per  100  pounds 

^15  The  third-cla^s  rates  covered  hy  previous 

order  or  orders  will  apply. 

900 

To  W'lterloo,  Ont   47^ 


H.  GUTHRIE, 

CJiicf  Com missioner. 
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ORDER  No.  54199 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Marithne  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  19th  day  of  April,  A.D.  1937. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

That  the  tolls  published  in  the  following  tariffs  filed  by  the  Canadian 
National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  the  said 
section  3,  namely: — 

No.  E-1247. 
"  E-1247. 
"  E-1689. 
E-1829. 
E-1829. 
E-1911. 
E-2428. 
E-2560. 
E-2564. 


Supplement  45  to  Tar 
46  " 


iff  C.R.C 


34 
42' 
43 
43 
3 
1 


Tariff  C.R.C.  No.  E-2573. 

u  E-2574. 
"  E-2576. 

E-2577. 

E-2582. 


F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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Application  of  the  Canadian  National  Railways  for  an  Order  authorizing  the 
removal  of  gates  and  the  substitution  therefor  of  wigwags  and  bells  at 
Ontario  Street,  Grimsby,  Ontario. 

File  No.  9374 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  application  was  heard  by  the  Board  at  Welland  on  April  19,  1937,  in 
the  presence  of  counsel  for  the  applicant  and  of  representatives  of  the  village  of 
Grimsby  and  of  the  township  of  North  Grimsby. 

The  village  of  Grimsby  is  situated  upon  the  main  line  of  the  Canadian 
National  Railways  between  Hamilton  and  Niagara  Falls.  Ontario  street  is 
the  main  street  of  the  village,  running  in  a  northerly  and  southerly  direction. 
About  one  mile  to  the  north  of  the  village  this  street  extends  to  lake  Ontario, 
and  to  the  north  of  the  village  about  four  or  five  hundred  feet  from  the  railway 
crossing  in  question  Ontario  Government  Highway  No.  8  is  now  under  con- 
struction, and  on  completion  it  is  said  by  the  municipal  authorities  that  the 
traffic  on  main  street  will  be  considerably  increased.  At  the  point  where 
main  street  crosses  the  railway  there  are  apparently  five  tracks.  One  of  these 
tracks  is  for  westbound  main  line  trains,  the  other  for  eastbound  main  line 
trains,  and  three  service  or  switching  tracks.  Since  1909  this  crossing  has  been 
protected  by  gates  operated  by  watchmen  on  a  twenty-four  hour  service.  The 
gates  were  installed  under  an  order  of  the  Board,  No.  6232.  The  annual  cost 
of  operation  of  these  gates  is  placed  at  $3,491,  of  which  the  railway  pays  80 
per  cent,  the  village  of  Grimsby  10  per  cent,  and  the  township  of  North  Grimsby 
10  per  cent.  It  is  stated  by  the  applicant  that  bells  and  wigwags  can  be 
installed  at  this  crossing  at  an  estimated  cost  of  $3,480  and  that  the  annual 
cost  of  maintenance  and  operation  would  be  about  $250.  The  applicants  also 
state  that  the  application  is  purely  a  matter  of  economy  and  reduction  in  cost, 
and  the  annual  saving  if  a  change  were  made  would  be  in  the  neighbourhood 
of  $3,250. 

There  have  been  a  number  of  serious  accidents  at  this  crossing,  which 
started,  according  to  the  Board's  records,  in  the  year  1904.   Some  of  these  acci- 
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dents  have  taken  place  since  the  gates  were  installed  and  some  prior  thereto. 
The  traffic  count  submitted  by  the  applicants  for  a  forty-eight  hour  period 
from  September  17  to  September  19,  1936,  shows  55  train  movements  and  55 
switching  movements  over  this  crossing  during  48  hours.  It  also  shows  that 
2,314  pedestrians  passed  over  the  crossing  and  2,442  vehicles  of  all  kinds  during 
the  same  period  of  time.  This  traffic  count  was  taken  at  a  busy  season  at 
Grimsby  station  on  account  of  the  heavy  fruit  shipments  which  take  place  in 
September  in  each  year. 

The  representatives  of  the  village  of  Grimsby  and  the  township  of  North 
Grimsby  strongly  oppose  any  change  from  protection  by  gates  to  bells  and  wig- 
wags. They  say  these  municipalities  are  prepared  to  continue  to  pay  their 
portion  of  the  cost  of  maintaining  gates.  They  allege  that  the  crossing  is  a 
dangerous  crossing  and  that  the  traffic  on  Ontario  street  will  be  considerably 
increased  as  soon  as  Government  Highway  No.  8  has  been  completed.  They  also 
state  that  a  large  number  of  school  children  cross  the  railway  at  this  crossing 
four  times  a  day.  They  place  the  number  of  school  children  who  use  the  cross- 
ing at  about  200,  although  no  actual  count  has  been  taken  in  regard  to  the 
school  children.  The  feeling  of  the  local  community  who  are  most  concerned 
with  the  matter  seems  to  be  entirely  opposed  to  any  change  in  the  protection 
of  this  crossing,  and,  under  these  circumstances,  I  would  not  feel  warranted  in 
authorizing  the  removal  of  the  gates.  It  is  also  to  be  noted  that  many  of  the 
trains  which  pass  this  crossing  are  fast  through  trains.  Three  passenger  trains 
daily  go  over  the  crossing  without  making  any  stop  at  Grimsby  station,  and 
five  to  seven  freight  trains  do  the  same  thing.  As  a  rule  these  are  fast  trains 
and,  in  the  opinion  of  the  local  community,  tend  to  increase  the  hazard.  The 
ates  at  this  crossing  have  now  been  maintained  since  1909  and  the  people 
ave  been  accustomed  to  this  form  of  protection  at  this  crossing.  I  do  not 
think  any  change  should  be  authorized  at  the  present  time. 

April  26,  1937. 

Commissioner  Stone  concurred. 


Application  of  the  Canadian  National  Railways  for  an  Order  authorizing  the 
removal  of  gates  and  the  substitution  therefor  of  wigwags  and  bells  at 
Ontario  Street,  Grimsby,  Ontano. 

File  No.  9374 

McLean,  Assistant  Chief  Commissioner: 

Gates  have  been  in  place  at  this  point  since  1909.  Order  No.  6232  of  Feb- 
ruary 12,  1909,  directed  gate  protection.  The  expense  of  installation  was  to  be 
on  the  railway.  The  wages  of  the  watchmen,  together  with  the  cost  of  mainten- 
ance of  gates  and  the  watchmen's  shelter,  were  to  be  borne  and  paid  80  per  cent 
by  the  railway  company,  10  per  cent  by  the  village  of  Grimsby,  and  10  per 
cent  by  the  township  of  North  Grimsby. 

At  the  time  this  order  was  made  bells  were  in  use  for  protective  purposes 
at  various  points,  but  the  wigwag  attachment,  which  added  greatly  to  the 
efficiency  of  the  bell  and  wigwag,  did  not  come  into  use  until  about  1912.  The 
bell  and  wigwag  now  in  operation  is,  it  seems  to  me,  a  distinct  improvement 
over  that  which  was  in  operation  in  1912. 

I  realize  that  in  the  present  case  the  residents  of  Grimsby  and  vicinity 
have  become  accustomed  to  gates  and  consider  that  giving  up  the  gates  and 
replacing  them  by  bells  and  wigwags  would  be  a  retrograde  step.  However,  it 
seems  to  me  that  with  reasonable  care  a  crossing  will  be  as  safe  with  bell  and 
wigwag  protection  as  with  gate  protection. 


The  application  as  launched  by  the  railway  company  empasizes  the  econ- 
omies and  costs  attached  to  the  bell  and  wigwag.  The  economies  in  mainten- 
ance costs  are  very  considerable,  but  the  matter  must  not  be  looked  at  from 
this  standpoint  alone;  safety  is  the  most  essential  factor,  and  if  I  did  not 
believe  that  safety  as  well  as  economy  attached  to  the  use  of  bells  and  wig- 
wags, I  would  be  of  the  opinion  that  the  gates  should  continue. 
April  26,  1937. 


ORDER  No.  54237 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  Applicants/'  under  Section  251  of  the  Railway  Act,  for 
authority  to  remove  the  gates  installed  under  Order  No.  6232,  dated  Feb- 
ruary  12,  1909,  and  install  bells  and  wigwags  at  the  crossing  of  Ontario 
Street,  Grimsby,  Ontario. 

File  No.  9374 

Wednesday,  the  28th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Welland, 
April  19,  1937,  in  the  presence  of  counsel  for  the  applicants  and  representatives 
of  the  town  of  Grimsby  and  the  township  of  North  Grimsby,  and  what  was 
alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

H.  GUTHRIE, 

Chief  Commissioner. 


Application  of  the  Canadian  National  Railways  for  an  Order  authorizing  the 
removal  of  track,  constructed  under  Order  No.  32958,  dated  October  3, 
1922,  connecting  its  line  with  certain  private  sidings  of  Carroll  Bros., 
at  Sherks,  Ont. 

File  No.  30135 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  is  an  application  by  the  Canadian  National  Railways  for  an  order 
authorizing  the  removal  of  certain  tracks  connecting  its  line  with  certain  private 
sidings  of  Carroll  Bros,  at  Sherks,  Ont.  The  application  was  heard  at  Toronto 
on  April  20,  1937,  in  the  presence  of  counsel  for  the  applicant  and  for  Carroll 
Bros. 

By  an  Order  No.  32958,  dated  October  3,  1922,  the  applicant  was  ordered 
to  construct,  maintain  and  operate  a  line  of  railway  or  siding  for  Carroll  Bros, 
near  Sherks,  Ont.,  as  shown  upon  the  plan  and  book  of  reference  on  file  with 
the  Board  under  File  No.  30135.  It  was  provided  by  this  order  that  Carroll 
Bros,  should  deposit  to  the  credit  of  the  Board  of  Railway  Commissioners  for 
Canada  in  some  chartered  bank  the  sum  of  $6,833,  being  the  sum  estimated  as 
necessary  to  defray  all  expenses  of  constructing  and  completing  the  said  spur 
or  track  as  provided  by  section  185  of  the  Railway  Act.  It  was  further  provided 
that  in  the  event  of  the  proposed  work  costing  more  or  less  than  the  above  sum, 
any  difference  was  to  be  adjusted  by  the  Board.  It  was  further  ordered  that 
the  railway  company  was  to  repay  or  refund  to  the  applicants,  their  successors 
or  assigns  by  way  of  rebate,  $2  per  car  in  respect  of  the  carriage  of  traffic  for 
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Carroll  Bros,  over  the  said  spur  until  the  said  sum  of  $6,833,  or  such  other  sum 
as  might  be  expended  on  the  said  work,  had  been  repaid  by  the  railway  company 
to  Carroll  Bros.,  their  successors  or  assigns.  The  railway  was  ordered  to  complete 
this  work  within  three  months  of  the  date  of  the  order,  but  the  date  of  completion 
was  subsequent!}^  extended  to  May  1,  1923,  by  Order  No.  33304. 

On  October  20,  1922,  Carroll  Bros,  deposited  $6,833  to  the  credit  of  the 
Board  of  Railway  Commissioners  of  Canada  in  the  Imperial  Bank  of  Canada, 
and  this  amount  was  subsequently  paid  out  to  the  applicant  bv  order  of  the 
Board  Xo.  39889,  dated  November^l8,  1927.  During  the  year  1927  some  dispute 
arose  between  the  applicant  and  Carroll  Bros,  as  to  the  cost  of  the  said  spur. 
The  applicant  contended  that  the  total  cost  of  the  spur  was  $10,830.64.  This 
dispute  was  subsequently  arranged  by  agreement  between  the  parties  under 
which  agreement  Carroll  Bros,  paid  to  the  applicant  a  further  sum  of  $2,000 
making  a  total  advance  by  Carroll  Bros,  of  $8,830,64. 

Carroll  Bros,  owned  and  operated  a  sand  and  gravel  property  near  Sherks 
and  the  same  was  equipped  with  the  necessary  machinery.  The  above  spur  was 
constructed  for  the  purpose  of  serving  this  property  and  the  amount  paid  for  the 
construction  of  the  said  spur  by  Carroll  Bros,  was  to  be  rebated  by  the  railway 
company,  as  provided  in  the  above  mentioned  order  and  as  authorized  by  section 
185  of  the  Railway  Act. 

Section  185,  which  makes  provision  for  the  construction  of  industrial  spurs 
at  the  expense  of  the  owner  of  the  property  who  is  required  to  deposit  in  some 
chartered  bank  a  sum  which  the  Board  deems  sufficient  to  defray  the  expenses 
of  constructing  and  completing  the  spur,  also  provides  by  subsections  2,  3  and  4 
as  follows: — 

"  2.  The  amount  so  deposited  shall,  from  time  to  time,  be  paid  to  the 
company  upon  the  order  of  the  Board,  as  the  work  progresses. 

"  3.  The  aggregate  amount  so  paid  by  the  applicant  in  the  construc- 
tion and  completion  of  the  said  spur  or  branch  line  shall  be  repaid  or 
refunded  to  the  applicant  by  the  company  by  way  of  rebate,  to  be  deter- 
mined and  fixed  by  the  Board,  out  of  or  in  proportion  to  the  tolls  charged 
by  the  company  in  respect  of  the  carriage  of  traffic  for  the  applicant  over 
the  said  spur  or  branch  line. 

"  4.  Until  so  repaid  or  refunded,  the  applicant  shall  have  a  special 
lien  for  such  amount  upon  such  branch  line,  to  be  reimbursed  by  rebate 
as  aforesaid." 

Carroll  Bros,  continued  to  operate  the  property  until  October  1,  1934,  and 
on  February  14,  1935,  Carroll  Bros,  notified  the  applicant  by  letter  in  the 
following  terms:  ''We  discontinued  our  business  at  Sherks  on  October  1,  1934, 
so  we  will  not  need  the  siding  any  longer."  After  receipt  of  the  said  letter  the 
applicant  instructed  their  Industrial  Commissioner  to  make  a  report  upon  the 

situation,  and  the  Industrial  Commissioner  reported  as  follows:  

"  Carroll  Bros,  are  dismantling  their  plant  at  Sherks  and  I  under- 
stand have  sold  machinery,  etc.,  on  lots  8  and  9  to  Dwyer  Metal  Company 
of  Port  Colborne,  and  which  purchase  includes  the  privately  owned  rail 
in  the  sidings." 

Up  to  date  the  amount  credited  to  Carroll  Bros,  by  way  of  rebate  as 
provided  by  the  order  above  mentioned  is  the  sum  of  $4,000,  leaving  a  balance 
of  $4,830.64,  for  which  amount  Carroll  Bros,  claim  to  be  entitled  to  a  lien 
upon  the  said  spur  as  provided  by  subsection  4  of  section  185.  The  firm  of 
Carroll  Bros,  consisted  of  two  brothers,  both  of  whom  are  now  dead.  William 
E.  Carroll  prior  to  his  death  succeeded  to  the  whole  interest  in  the  prciperty. 
William  E.  Carroll  subsequently  died  and  the  Manufacturers  and  Traders  Trust 
Company  of  Buffalo,  N.Y.,  claim  to  be  trustees  under  the  will  of  the  late  William 
E.  Carroll  and  as  such  claim  to  be  entitled  to  a  lien  upon  the  above  railway  line 
for  the  amount  above  mentioned.   It  was  stated  at  the  hearing  that  the  property 
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had  been  transferred  by  Carroll  Bros,  to  the  Dwyer  Metal  Company  of  Port 
Colborne,  and  it  was  intimated  by  counsel  for  the  above  named  Trust  Company 
that  a  suit  in  regard  to  this  property  was  now  pending  against  the  Dwyer  Metal 
Company,  but  it  was  not  intimated  that  there  was  any  likelihood  that  the  plant 
on  this  property  would  again  be  put  into  operation.  The  only  inference  to  be 
drawn  from  the  evidence  submitted  at  the  hearing  was  that  the  property  had 
finally  been  dismantled  and  abandoned  so  far  as  the  present  claimants  are 
concerned,  and  that  no  freight  shipments  had  been  made  from  this  property  upon 
the  applicant's  spur  since  October  1,  1934. 

The  only  method  by  which  repayment  can  be  obtained  by  the  owner  of  a 
business  or  industry  from  a  railway  company  for  the  construction  of  a  spur 
under  section  185,  is  by  way  of  rebate  as  fixed  by  the  Board.  In  the  present 
instance  the  Board  fixed  the  rebate  at  the  rate  of  $2  per  car.  If  the  owner  of 
the  industry  decides  to  abandon  the  undertaking  and  cease  making  further 
freight  shipments,  I  think  it  may  be  taken  for  granted  that  he  has  also  decided 
to  forego  his  claim  for  repayment  of  the  money  advanced  for  construction 
purposes.  I  do  not  think  the  owner  can  cease  making  freight  shipments  and  at 
the  same  time  maintain  a  lien  upon  the  line  of  railway  for  the  amount  due  to 
him  upon  construction  account.  The  owner  must  either  continue  to  recover  his 
money  by  rebate  or  forego  his  lien  upon  the  property. 

A  person  entitled  to  a  lien  upon  property  which  can  only  be  discharged  or 
satisfied  in  a  particular  manner  through  some  action  of  the  holder  of  the  lien 
himself,  cannot  by  his  own  acts  or  conduct  render  the  discharge  or  satisfaction 
of  the  lien  impossible  of  performance  in  the  only  manner  contemplated  by  the 
statute  under  which  the  lien  was  originally  constituted.  I  think  the  written 
notice  sent  to  the  applicant  by  the  firm  of  Carroll  Bros,  on  February  14,  1935, 
conveyed  a  definite  intention  to  abandon  any  claim  for  lien  which  the  firm  might 
otherwise  have  possessed.  This  notice  coupled  with  the  fact  that  the  firm  had 
dismantled  the  plant  and  sold  the  machinery,  including  the  privately  owned  rails 
in  the  siding,  leads  me  to  the  conclusion  that  the  firm  intended  to  abandon  and 
waive  any  claim  to  lien.  At  any  rate  whether  or  not  these  acts  establish  an 
intention  to  abandon  the  lien  they  make  it  impossible  of  performance  in  the 
only  way  provided  by  the  statute.  In  support  of  my  opinion  I  quote  from 
Helsbury's  Laws  of  England,  Vol.  20,  2nd  Ed.,  at  p.  588:  — 

It  appears  to  be  settled  that  both  vendor  and  purchaser  lose  their 
liens  if  by  their  own  act  or  default  the  contract  is  not  completed." 

See  also  Hepworth  Silica  Pressed  Brick  Co.  v.  G.T.R.,  18  Can.  Ry.  Cases,  p. 
9  at  p.  16,  where  section  185  was  discussed  and  it  was  held  that  if  traffic  does 
not  move  over  the  spur  after  construction  the  loss  is  on  the  trader  and  not  on 
the  carrier." 

Under  the  above  circumstances  I  think  an  order  should  be  made  authorizing 
the  applicants  to  remove  this  spur  line  of  railway  to  the  Carroll  Bros,  property. 
If  at  any  future  time  the  industry  formerly  located  on  this  property  should  be 
re-established  and  put  in  operation  either  by  the  original  owners  or  their 
successors  or  assigns,  an  application  may  be  made  to  the  Board  for  a  further 
order  in  regard  to  the  matter,  and  in  making  any  subsequent  order  the  Board 
should  take  into  consideration  the  unearned  balance  still  due  by  way  of  freight 
rebate  and  should  make  an  order  which  would  be  fair  and  equitable  as  between 
all  parties  concerned.  The  order  to  be  made  herein  should  be  without  prejudice 
to  the  right,  if  any,  of  the  Manufacturers  and  Traders  Trust  Company  of  Buffalo, 
N.Y.,  as  trustees  of  the  estate  of  Carroll  Bros,  to  take  action  as  it  may  deem 
proper  in  the  courts  for  any  relief  which  the  applicants  claim  to  be  entitled  to 
in  respect  of  the  matters  above  set  out. 

April  30,  1937. 

The  Assistant  Chief  Commissioner  and  Commisisoner  Stone  concurred. 
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OEDER  No.  54247 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  ''Applicants/'  for  an  Order  authorizing  the  removal  of  track, 
constructed  under  Order  No.  32958,  dated  October  3,  1922,  connecting 
their  line  with  certain  private  sidings  of  Carroll  Brothers  about  one  mile 
west  of  Sherkston,  Ontario. 

File  No.  30135 

Friday,  the  30th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  ]\IcLeax^  Assistant  Chief  Commissioner. 
G.  A.  Stoxe,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Toronto, 
April  20,  1937,  in  the  presence  of  counsel  for  the  apphcants  and  Carroll  Brothers, 
and  what  was  alleged;  and  upon  reading  the  further  WTitten  submissions  filed, — 

It  is  ordered: 

1.  That  the  applicants  be,  and  they  are  hereby,  authorized  to  remove  the 
spur  line  of  railway  constructed  to  the  property  of  Carroll  Brothers  at  Sherkston, 
Ontario,  under  the  said  Order  No.  32958,  dated  October  3,  1922. 

2.  That  if  at  any  future  time  the  industry  formerly  located  on  the  said 
property  should  be  re-established  and  put  in  operation  either  by  the  original 
owners  or  their  successors  or  assigns,  an  application  may  be  made  to  the  Board 
for  a  further  order  in  regard  to  the  matter. 

3.  That  this  order  be  without  prejudice  to  the  right,  if  any,  of  the  Manu- 
facturers and  Traders  Trust  Company  of  Buffalo,  New  York,  as  trustee  of  the 
estate  of  Carroll  Brothers,  to  take  action  as  it  may  deem  proper  in  the  courts 
for  any  relief  which  the  applicants  claim  to  be  entitled  to  in  respect  of  the 
matters  herein. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54202 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  20th  day  of  April,  A.D.  1937. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  C onunissioner . 
J.  A.  Stoxemax,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  825  of  Tariff  C.R.C.  No.  E-1829, 
filed  by  the  Canadian  National  Railways  under  section  3  of  the  :\laritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  3  of  section  3  of  the  said  Act;  the  Dominion  Atlantic  Railwav 
Company's  proportions  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  No.  825  of  Tariff  C.R.C.  No.  E-1829,  approved  herein,  are  as  follows:— 
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Item  825  Cents  per  100  pounds 

jTrom  Billed  Xormal 

Berwick.  N.S   16.8  21 

Port  William,  N.S   16.8  21 

Sheffield  Mills.  N.S   16.8  21 

Waterville,  N.S   16.8  21 

Aylesford,  N.S.   18  22.5 

Kingston,  N.S   18  22.5 

Lakeville.  N.S.  .   18  22.5 

Lawrencetown,  N.S   19  23.5 

F.  NAP.  GARCEAU, 
Deputy  Chief  Commissioner. 


ORDER  No.  54203 

In  the  matter  oi  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Bates  Aet.         File  No.  34822.2 

Tuesday,  the  20th  day  of  April,  A.D.  1937. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  825  of  Supplement  No.  42  to  Tariff 
C.R.C.  No.  E-1829.  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  the  said  section  3;  the  Dominion  Atlantic 
Railway  Company's  proportion  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Raihvay 
Company's  proportion  of  the  normal  tolls  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Item  No.  825  of  Supplement  No.  42  to  Tariff  C.R.C.  No.  E-1829,  approved 
herein,  is  as  follows: — 

Item 

825  Cents  per  100  pounds 
From  Billed  Normal 

Wolfville,  N.S   16.8  21 

F.  NAP.  GARCEAU, 
Deputy  Chief  Commissioner. 


ORDER  No.  54212 

In  the  matter  of  the  applieation  of  the  Thousand  Islands  Bridge  Authority, 
under  Section  S23  of  the  Railway  Act,  for  approval  of  by-law  dated 
April  17,  1937,  authorizing  Leon  Schwerzmann,  Secretary  of  the  said 
Thousand  Islands  Bridge  Authority,  to  fde  tentative  Schedule  of  ToUs\ 
No.  1,  dated  April  15,  1937,  as  the  tariff  of  the  tolls  to  be  charged  in^ 
respect  of  the  bridges  owned  or  operated  by  the  Authority,  and  to  do 
all  things  required  by  the  Railway  Act  to  procure  the  approval  of  the 
said  Schedule  by  the  Board.  File  No.  40206.1 

Friday,  the  23rd  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  said  by-law  of  the  Thousand  Islands  Bridge 
Authority,  dated  April  17,  1937,  on  file  with  the  Board  under  file  No.  40206.1, 
be,  and  it  is  hereby,  approved. 

H.  GUTHRIE, 

Chief  Commissioner. 

37805— 2§ 
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ORDER  Xo.  54213 

In  the  matter  of  the  application  of  the  Thousand  Islands  Bridge  Authority, 
hereinafter  called  the  "Applicant/'  under  Section  of  the  Railway 

Act,  for  approval  of  proposed  schedide  of  tolls  to  he  charged  in  respects 
of  the  bridges  of  the  Applicant  between  Ivy  Lea,  Ontario,  and  Collins 
Landing,  Xew  York. 

File  Xo.  40206.1 

Friday,  the  23rd  day  of  April,  A.D.  1937. 

Hon.  FIuGH  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  ]\1cLf.ax,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  the  application, — 

It  is  ordered: 

That  the  proposed  schedule  of  tolls  to  be  charged  in  respect  of  the  bridges 
of  the  applicant  between  Ivy  Lea,  in  the  province  of  Ontario,  and  Collins 
Landing,  in  the  state  of  Xew  York,  on  file  with  the  Board  under  file  X^. 
40206.1,  be,  and  it  is  hereby,  provisionally  approved  upon  the  conditions 
following,  namely: — 

(1)  That  before  any  tolls  be  charged  or  collected  by  the  applicant,  or  any 
tariff  or  tariffs  therefor  becomes  or  become  effective,  the  same  shall  be  subject 
to  revision  by  the  Board. 

(2)  That  a  copy  of  the  said  tariff  of  tolls  so  finally  approved  by  the  Board 
be  served  upon  the  municipalities  of  the  counties  of  Leeds  and  Lansdowne, 
in  the  province  of  Ontario,  Dominion  of  Canada,  and  upon  the  County  Officer 
of  the  county  of  Jefferson,  in  the  state  of  Xew  York.  United  States  of  America, 
before  becoming  effective. 

(3)  That  this  order  shall  be  subject  to  such  further  or  other  order  as  under 
the  circumstances  may  be  deemed  necessary  by  the  Board. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  Xo.  54215 

In  the  matter  of  the  application  of  the  Central  Vermont  Railway  Company, 
under  Section  32S  of  the  Railway  Act,  for  approval  of  by-law  dated 
April  13,  1937,  authorizing  H.  A.  Carson,  General  Freight  Agent,  J.  L. 
Dempsey,  Assistant  General  Freight  and  Passenger  Agent,  and  A.  W. 
Manchester,  Chief  of  Tariff  Bureau,  or  any  of  them  to  prepare  and  issue 
freight  tariffs  of  the  tolls  to  be  charged  for  all  traffic  carried  by  the 
Company  upon  its  railway  or  in  its  vessels;  and  authorizing  T.  E.  P. 
Pringle,  General  Passenger  Agent,  and  J.  L.  Dempsey,  Assistant  General 
Freight  and  Passenger  Agent,  or  either  of  them,  to  prepare  and  issue  from 
time  to  time  passenger  tariffs  of  the  tolls  to  be  charged  for  all  traffic 
carried  by  the  Company  upon  its  railway  or  in  its  vessels. 

File  Xo.  1036 

Friday,  the  23rd  day  of  Ai)ril,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
F.  X.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  reconnncndation  of  the  Assistant  Chief  Traffi'c  Officer 
of  the  Board, — 
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It  is  ordered: 

1.  That  the  said  by-law  of  the  Central  Vermont  Railway  Company,  dated 
April  13,  1937,  on  file  with  the  Board  under  file  No.  1036,  be,  and  it  is  hereby, 
approved. 

2.  That  orders  numbered  207,  12348.  13948,  27451,  29783,  and  49443,  dated 
respectively  October  27,  1904,  November  21,  1910,  June  14,  1911,  July  19,  1918, 
June  17,  1920,  and  January  24,  1933,  made  herein,  be,  and  they  are  hereby, 
rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54220 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  24th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie.  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  specified  below  of  Tariff  C.R.C.  No. 
E-4808,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be.  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  of  Tariff  C.R.C.  No.  E-4808,  approved  herein,  are  as 
follows,  namely: — 


Item  Xo.  Cents  per  100  pounds 

160  To  St.  Stephen.  X.B   18 

190  From  Saint  John.  X.B   20 

St.  Stephen.  X^.B   20 

West  Saint  John,  X.B   20 

250  To  Fort  WilHam.  Ont   60^ 

Montreal,  Que   5li 

Port  Arthur,  Ont   60l 

Toronto.  Ont   61 

West  Fort  William.  Ont   60-1 

300  To  Saint  John.  X.B   22.} 

310  To  St.  Stephen.  X.B   18 

490  To  Montreal.  Que   31 

520  To  Saint  John.  X.B   12* 

530  To  West   Saint  John,  X.B.: 

For  local  delivery   6i 

For  furtherance   6 

580  To  Kingston,  Ont  '  .  .  .  32 

Toronto.  Ont   3U 

590  To  Fort  William.  Ont   62| 

Port  Arthur,  Ont   44^ 

Riviere  du  Loup,  Que   32* 

610  To  Frederic-ton,  X.B   14| 

620  To  C.L.  Any  Quantity 

Saint  John.  X.B   16^  22* 

West  Saint  John.  X.B   ,  14^  li' 

830  To  Saint  John,  X^.B.   "  15  20 


60 


^linimura  Weights 
24.000  60.000 


Item  Xo.  lbs.  lbs. 

860  To  Edmundston.  X.B   29J  27 

Riviere  du  Loup.  Que   25 

St.  Stephen.  X.B  ^   .  .  15 

2930  From  Limestone.  X.B   4 

Morrill,  X.B   4 


3&00  To  Belleville.  Ont  

Brantford.  Ont  

Brockville.  Ont  

Chatham.  Ont  

Chesterville.  Ont  

Cornwall,  Ont  

Drummondville.  Que.  .  .  . 

Fort  William.  Ont.  .  .  . 

Garthby.  Que.  

Grand'Mere.  Que  

Guelph.  Ont  

Hamilton,  Ont  

Kingston,  Ont  

Kitchener.  Ont  

Levis,  Que  

Lindsay,  Ont  

3905  To  Listowel.  Ont  

London.  Ont  

Magog.  Que  

Megantic.  Que  

Montreal.  Que  

Xiagara  Falls.  Ont.  .  .  . 

Orillia,  Ont  

Oshawa.  Ont  

Ottawa.  Ont  

Owen  Sound.  Ont  

Parry  Sound.  Ont  

Pembroke.  Ont  

Perth,  Ont  

Peterboro.  Ont  

Port  Arthur.  Ont  

Quebec.  Que  

3910  To  St.  Catliarines.  Ont.  .  .  . 

St.  TlH.nias,  Ont  

Sarnia.  Ont  

Sault  Ste.  Marie,  Ont.  . 

Shawinigan  Falls,  Que.  . 

Sherbrooke,  Que  

Simcoe.  Ont  

Smiths  Falls.  Ont  

Tlietford  Mines.  Que.  .  .  , 

Tliorold,  Ont  

Toronto,  Ont  

Trois  Rivieres.  Que.  .  .  . 

Tweed.  Ont.  

West  Fort  William.  Ont.. 

Windsor,  Ont  


Minimum 

Weights 

30.000 

40.000 

60.000 

80.000 

lbs. 

lbs. 

lbs. 

lbs. 

39 

34 

31* 

35 

32* 

39 

33 

3l" 

4-0 

39 

33 

3i 

39i 

37 

35 

35i 

39i 

34* 

3i 

si 

32i 

30-1 

35 

si* 

27* 

36* 

41 

33J 

si 

37i 

41 


44 
421 


58* 
39 1 
38* 

4i 

44.i 


3940  To  Frederirton.  X.B. 

Perth  Jet..  X.B. 
Woodstock.  X.B. 

4000 


35* 
3&* 
35 

38* 
49" 


35* 


35* 
39* 
43 


38 

44 

43 


30* 
33 

33^ 

33 

36* 


37 

m 

33 

36* 
36 


33 

31 

37 
36* 


35 
27 


33* 


31 
31 
26 

35 
34 


Cents  per  100  pounds 

Uh 

30 

20 

The  normal  rates  are  those 
shown  in  Scale  "J"  of 
Tariff  C.R.C.Xo.  E-4221 


H.  GUTHRIE, 

Chief  Conimi.'ii^ioncr. 
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ORDER  No.  54221 

In  the  matter  of  the  application  of  the  Bell  Telephone  Company  of  Canada, 
hereinafter  called  the  "Applicant  Company,''  for  approval  of  revised 
Individual  Exchange  Tariffs. 

Case  No.  955.161 

Monday,  the  26th  daj^  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Cojnmissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

Upon  its  appearing  that  the  signing  of  each  individual  revised  sheet  would 
be  an  onerous  undertaking,  and  that  approval  by  an  order  of  the  Board  is 
advisable, — 

It  is  ordered:  That  the  Individual  Exchange  Tariffs  of  the  applicant 
company  effective  May  1,  1937,  as  listed  in  Filing  Advice  No.  2512  dated  April 
21,  1937,  on  file  with  the  Board,  be,  and  they  are  hereby,  approved. 

H.  GUTHRIE, 

  Chief  Commissioner. 

ORDER  No.  54225 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  26th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  30  to  Tariff  C.R.C.  No.  E-1906 
25  "         "  E-2047 

31  "         "        "  E-2248 

4  "      "  "  E-2428 

1  "      "         "  E-2541 

4  "      "         "        "  E-2564 

5  "  "  E-2564 
Item  30  of  Tariff  C.R.C.  No.  E-2571 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54238 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritiine  Freight  Rates  Act.  '  Yile  No.  34822.13 

Thursday,  the  29th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Coinmissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1038,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act.  on  traffic  carried 
under  the  said  Tariff  C.R.C.  Xo.  1038,  approved  herein,  are  as  follows:— 

Rates  in  Cents  Rates  in  Cents 

Miles  per  100  pounds  Miles  per  100  pounds 

o   5*  65   16 

10   6*  SO   17^ 

15   9^  100   18i 

20   lU  125   2U 

30   12i  150   24 

40   14  175   25 

45   Ui  200   26 

50   15 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  Xo.  54239 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Thursday,  the  29th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stoxe,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  ptiblished  in  Tariff  C.R.C.  No.  1036,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  INIaritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1036,  approved  herein,  are  as  follows:  — 

Item      From  Rates  in  cents  per  100  pounds 

1  Halifax,  X.S   43 

Yarmouth,  X.S   43i 

2  The  Halifax 

rates  covered  by  previous 

From                          To  order  or  orders  will  apply 

3  Halifax.  X.S.          Toronto,  Ont   33 

Yarmouth,  X.S.      Toronto.  Ont   34 

Yarmoutli.  X.S.      Montreal.  Que   33 

4  Guelph,  Ont   45i 

Simcoe,  Ont   45 

Toronto,  Ont   40 

5   4U 

One  and  one-half  cents  per  100  pounds  to  be  deducted  on  account  of  water  haul. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54240 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aei. 

File  No.  34822.13 

Thuesday,  the  29th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1039,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1039,  approved  herein,  are  as  follows: — 

Rates  in  cents 

To  per  100  pounds 

Frederic-ton.  X.B   20* 

Grand  Falls.  X.B   22-i 

Hartland.  X.B   26 

Woodstock.  X.B   22A 

One  and  one-half  cents  per  100  pounds  to  be  deducted  on  account  of  water  haul. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54241 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

File  No.  34822.12 

Thursday,  the  29th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubhshed  in  item^  Nos.  3900A  and  3910A  of  Supplement 
No.  2  to  Tariff  C.R.C.  No.  E-4808,  filed  by  the  Canadian  Pacific  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  Nos.  3900A  and  391  OA  of  Supplement  No.  2  to  Tariff  C.R.C. 
No.  E-4808,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 

Item  From  To  Minimimi  30.000  pounds 

3900A  Saint  John.  N.B.  Cornwall.  Ont   32 

Grand':\[ere.  Que   33i 

3910A  Saint  John.  X^.B.  Shawinigan  Falls.  Que   33| 


H.  GUTHRIE, 

Chief  C ommissimer: 
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ORDER  No.  54243 

In  the  matter  of  tariffs  and  supplements  to  tanffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Thursday,  the  29th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1041,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1041,  approved  herein,  are  as  follows: — 

Rates  in  Cents  per 
lO'O  pounds 
Lake  and  Rail-All  Rail 

Sault  Ste.  Marie.  Ont   .  .  54i 

Fort  William.  Ont  1 

Port  Arthur.  Ont  \  48*  54 

West  Fort  William,  Ont  J 

One  and  one-half  cents  per  100  pounds  to  be  deducted  on  account  of  water  haul. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54245 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Thursday,  the  29th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner, 
G.  A.  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  755,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act;  the  Canadian  Pacific  Railway  Company's  proportions 
to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Canadian  Pacific  Railway  Com- 
pany's proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff 
C.R.C.  No.  755,  api)roved  herein,  are  as  follows: — 
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From 


St.  Modeste,  Que  

Duval,  Que  

Whitworth,  Que  

St.  Honore,  Que  

Notre  Dame  du  Lac,  Que 

Ste.  Rose.  Que  

Vauban,  Que  

St.  Louis  du  Ha  Ha,  Que 

Cabano,  Que  

Edmundston,  N.B  

St.  Hilaire,  N.B  

Baker  Brook,  N.B  

Caron  Brook,  N.B  

Clairs,  N.B  

Ledges,  N.B  

Little  River  Mills,  N.B.  . 
Connors,  N.B  


Cents  per  100  pounds 


To 

Cornwall,  Ont. 
billed  normal 


124 

12 

12 

m 

12 
12 
12 


To 

Ottawa,  Ont. 
billed  normal 

12 

12 

12 


12 
12 
12 
12 
12 
12 


13* 
13l 
13 
13 
12* 
12* 
13 
13 
13 


9J 


9 

9i 


H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54244 

In  the  matter  of  the  application  of  F.  W.  Thompson,  Agent,  hereinafter  called 
the  ''Applicant,''  on  behalf  of  the  Canadian  National  Railways,  the  Cana- 
dian Pacific  and  the  Northern  Alberta  Railways  Companies,  for  permis- 
sion to  amend  Note  1  on  page  3  of  Canadian  Freight  Association  Tariff 
C.R.C.  No.  320,  on  less  than  statutory  notice,  to  restrict  the  application 
of  reshipping  rates  published  thereon  on  barley  sprouts  and  bran  to  reship- 
ments  made  by  the  Provincial  Department  of  Agriculture. 

File  No.  27612.152 

Friday,  the  30th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  consideration  of  what  is  set  out  in  the  application,  and  the  report 
and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  be,  and  he  is  hereby,  granted  leave  to 
issue  and  file  on  one  day's  notice  a  supplement  to  the  said  tariff  amending  Note  1 
on  page  3  thereof  to  read: — 

"  Rates  on  barley  sprouts  and  bran  will  not  apply  from  mills  but 
only  when  reshipped  by  Provincial  Department  of  Agriculture  from 
original  destination  (after  having  moved  by  rail  from  a  mill)  to  a  new 
destination." 

H.  GUTHRIE, 

Chief  Commissioner. 
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GENERAL  ORDER  Xo.  561 

In  the  matter  of  the  consideration  of  the  question  of  the  disposal  of  liquid  residue 
from  compressed  gas  storage  tanks,  gas  tanks  attached  to  passenger  or 
other  rolling  stock,  gas  service  pipe  lines,  compressed  gas  tanks,  cylinders 
or  bottles  permanently  carried  on  cars,  portable  compressed,  gas  cylinders 
or  any  other  container  or  pipe  line  oivned  or  operated  by  railway  companies 
subject  to  the  jurisdiction  of  the  Board,  or  other  person  or  persons  on 
railway  property,  in  such  manner  as  to  prevent  the  escape  or  entrance  of 
such  liquid  into  sewers,  drains,  rivers,  creeks,  or  waterways. 

File  Xo.  1717.1.5 

Tuesday,  the  27th  day  of  April,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  IMcLeax,  Asst.  Chief  Commissioner. 

F.  X.  Garceau,  K.C.  Deputy  Chief  Commissioner. 
J.  A.  Stoxemax,  Comniissioner. 

G.  A.  Stoxe,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  Temiskaming  and 
Xorthern  Ontario  Railway.  Algoma  Central  and  Hudson  Bay  Railway  Company, 
Pere  Marquette  Railway  Company,  Xew  York  Central  Railroad  Company,  and 
the  Railway  Association  of  Canada;  and  upon  the  report  and  recommendation 
of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  free  liquid  residue  from  compressed  gas  storage  tanks; 
gas  tanks  attached  to  passenger  or  other  rolling  stock;  gas  service  pipe  lines; 
compressed  gas  tanks,  cylinders,  or  bottles  permanently  carried  on  cars;  portable 
compressed  gas  cylinders,  or  any  other  container  or  pipe  line  owned  or  operated 
by  a  railway  company  subject  to  the  jurisdiction  of  the  Board,  or  other  person 
or  persons  on  such  railway  property,  must  be  disposed  of  in  such  manner  as  to 
prevent  the  escape  or  entrance  of  such  liquid  into  sewers,  drains,  river.5,  creeks, 
or  waterways. 

2.  That  the  regulation  herein  prescribed  shall  not  apply  in  connection  with 
the  disposal  of  water  used  for  hydraulic  pressure  tests  of  tanks  on  passenger 
equipment  and  refrigerator  cars,  and  portable  compressed  gas  cylinders,  after 
free  liquid  residue  has  been  drained  therefrom. 

H.  GUTHRIE, 

C  h  ief  Com  mission  e  r. 


April  19,  1937. 

CIRCULAR  Xo.  240 

Flag  protection  by  member  of  train  crew  against  sxoitching  movements  over 
certain  highway  crossings. 

File  Xo.  25434.8 

I  am  directed  by  the  Board  to  inform  railway  companies  subject  to  its 
jurisdiction  that  where  instructions  reciuire  that  all  switching  movements  over 
a  highway  crossing  ^hall  bo  protected  by  a  member  of  the  train  crew,  these 
instructions  include  the  movements  of  tlie  engine  over  the  crossing  either  before, 
during  or  after  the  switching  movements  take  place. 

By  order  of  the  Boai-d. 

P.  F.  BAILLARGEOX, 

Secretary. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  MARCH,  1937 

Railway  accidents   158  with  15  killed  and  154  injured 

Railway  accidents  at  highway  crossings   18  with  11  killed  and    22  injured 

176          26  176 

Killed  Injured 

Passengers                                                                            1  23 

Employees                                                                              5  115 

Others                                                                                   20  38 

26  178 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

No.  of 

Accidents 

Nova  Scotia 

1       Auto  truck — Ran  into  side  of  train;  disregarded  wig-wag  signal.    Licence  N.S. 
C-13-914. 

1       Auto  truck — Drove  on  to  crossing  in  front  of  train  and  was  struck.    (Licence  not 
given.) 

1  Auto  truck — Attempted  to  beat  train  over  crossing.    Licence  N.S.  C-13-500. 

Quebec 

2  Automobile — Driver  failed  to  stop  for  crossing.    Licences  Que.  81-008;  Que.  T-4716. 

Ontario 

2       Automobile— Ran  into  side  of  train.    Licences  Ont.  28-E-19;  Ont.  31-K-12. 

1  Automobile — Struck  by  track  motor  car.   Licence  Ont.  4-N-179. 

2  Automobile — Drove  on  to  crossing  in  front  of  approaching  train  and  was  struck. 

Licences  Ont.  l-J-662;  Ont.  26-M-5. 
1       Automobile — Ran  into  side  of  tram;  excessive  speed,  disregarded  bell  and  wig-wag 

signal.    Licence  Ont.  39-J-70. 
1       Automobile — Ran  into  side  of  train;  defective  brakes.    Licence  Ont.  76-'M-91. 
1       Auto  truck — Attempted  to  beat  train.    Licence  Ont.  C-7556. 

1       Auto  truck — Drove  on  to  cro.ssing  in  front  of  approaching  train.    Licence  Ont. 
24-563-C. 

Manitoba 

1       Pedestrian — Walked  into  path  of  train. 


Sas 


katchewan 


1       Automobile— Driver  apparently  suffering  from  amnesia;  stopped  auto  on  track  and 
was  struck  by  train.    Licence  (1936)  Sask.  66-573. 

British  Columbl\ 

1       Automobile— Struck  switchman  flagging  crossing.   Licence  B.C.  75-576. 
1       Automobile— Driver  failed  to  heed  warning  signals  sounded  by  train  and  drove 
on  to  crossing  m  front  of  train.   Licence  B.C.  59-481. 

Of  the  18  accidents  at  highway  crossings,  15  occurred  at  Unprotected 
Crossings,  and  3  at  Protected  Crossings.  Eleven  of  the  accidents  occurred 
during  the  daylight  hours,  and  seven  at  night. 

April  28,  1937. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

54135.  April    2 — Approving  plan  showing  details  of  station  building  to  be  erected  by  the 

C.X.R.  at  Sanmaiir.  Quebec. 

54136.  April    1 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  points  on 

its  Windsor  Subdivision,  Ontario. 

54137.  April   2 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  of 

Canada  at  the  Commissioners  for  the  Telephone  Sj'stem  of  the  Municipality 
of  Flos. 

54138.  April   2 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3.  sub-sec.  3,  tolls 

published  in  Tariff  filed  by  the  Dominion  Atlantic  Railway  Company 
under  sec.  9. 

54139.  April   2 — Declaring  C.P.R.  crossing  at  Primrose  Crossing  near  Moose  Jaw,  Sask., 

protected  to  the  satisfaction  of  the  Board. 

54140.  April   2 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  of 

Canada  and  the  Commissioners  for  the  Telephone  Sj^stem  of  the  Muni- 
cipality of  the  Township  of  Moore, 

54141.  April    3 — Authorizing  the  C.X.R.  to  install  an  automatic  bell  and  wigwag  at  Bear  Cliff 

Crossing,  mileage  13-03  Chester  Subdivision,  at  Hubley,  X.S. 

54142.  April   3 — Relieving  the  C.N.R.  from  maintaining  fences  at  certain  points  on  their 

Cascapedia  Subdivision,  Quebec. 

54143.  April  3 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  of 

Canada  and  the  Capreol  Telephone  Co.  Ltd. 

54144.  April    3 — Approving  under  ^laritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls 

published  in  Supplement  to  Tariff  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  sec.  9. 

54145.  April  3 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  toll 

published  in  Tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under 
sec.  9. 

54146.  April    3 — Approving  under  Maritime  Freight   Rates  Act,  sec.  3.  subsec.  3.  toll 

published  in  Supplement  to  Tariff  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  sec.  9. 

54147.  April  5 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 

54148.  April  5 — Authorizing  the  C.N.R.  to  install  an  automatic  bell  and  wigwag  at  highway 

crossing  just  east  of  Waverley  Station,  N.S. 

54149.  April  5 — Requiring  the  City  of  St.  Thomas,  Ont.,  to  install  two  flood  lights  one  on 

each  side  of  crossing  of  Highway  No.  4  by  the  Pere  Marquette  Railway, 
at  mileage  1-10  St.  Thomas  &  Walkerville  Subdivision. 

54150.  April    5 — Authorizing  the  C.N.R.  to  install  double  bells  and  wigwags  at  the  crossing 

of  the  highwaj^  at  Brookfield,  N.S. 

54151.  April  5 — Declaring  the  C.N.R.  crossing  at  mileage  3  Campbellford  Subdv.,  near 

Corbyville.  Ont..  protected  to  the  satisfaction  of  the  Board. 

54152.  April  3 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  of  Canada 

and  the  Commissioners  for  the  Telephone  System  of  the  Municipality  of 
the  Township  of  Erin. 

54153.  April  6 — Amending  Order  No.  52045  dated  June  25th,  1935.  to  provide  that  the 

maintenance  cost  of  the  wigwag  signal  at  the  crossing  of  Adelaide  St.  by 
the  C.N.R.  in  the  Village  of  Mount  Brydges.  Ont..  now  be  borne  and  paid 
by  the  Dept.  of  Highways  for  Province  of  Ontario. 

54154.  April  6 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  of  Canada 

and  the  Millbrook  Rural  Telephone  Co.  Ltd. 

54155.  April    5 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  of  Canada 

and  the  Farmers  Telephone  Company. 

54156.  April  8 — Approving  Article  9  of  the  by-laws  of  the  Railway  Express  Agency,  Inc., 

authorizing  the  Traffic  Manager  to  prepare  and  issue  tariffs  of  the  tolls 
to  be  charged  for  all  traffic  carried  by  the  Corporation. 

54157.  April  10 — Authorizing  the  Dept.  of  Roads,  Quebec,  to  construct  a  diversion  of  the 

Trans-Canada  Highway  on  the  south  side  of  the  C.P.R.  and  to  close 
certain  level  crossings  over  the  C.P.R.  between  Berthier  and  Pointe  du 
Lac,  Que. 

54158.  April    7 — Authorizing  the  C.N.R.  to  construct  their  railway  across  road  allowance 

near  Innisfree,  Alt  a. 

54159.  April  9 — Declaring  the  C.P.R.  cro.ssing  one  mile  west  of  Payne  Station.  Ont.,  pro- 

tected to  satisfaction  of  the  Board. 

54160.  April  9 — Approving  proposed  temporary  diversion  of  the  C.N.R.  main  line  tracks 

and  temporary  diversion  of  Highway  No.  31  at  Morrisburg,  Ont. 

54161.  April  10— Roqui  ring  the  C.P.R.  and  the  C.N.R.  to  re-establish  farm  crossing  on 

original  Lot  13  of  Official  Cadastre  of  the  Parish  of  Pointe  Clair,  at 
Beauropaire,  in  the  Town  of  Beaconsfield,  Quebec. 
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54162.  April  10 — Amending  Orders  Nos.  53433  and  53491  re  subway  under  the  tracks  of 

the  C.N.R.  at  Eighteenth  Street,  New  Toronto,  and  apportioning  the  cost 
of  construction  and  maintenance  thereof. 

54163.  April  10 — Authorizing  the  C.P.R.  to  construct  a  connection  with  the  International 

Coal  &  Coke  Co.  Ltd.  at  Coleman,  Alta. 

54164.  April  10 — Requiring  the  Dept.  of  Highways  for  Ontario  to  erect  flood  lights  at  the 

crossing  of  Provincial  Highway  near  Pelton,  Ontario,  Pere  Marquette  Ry. 

54165.  April  12 — Stipulating  certain  conditions  in  respect  of  works  authorized  by  Order 

No.  53487  re  erection  of  telephone  and  plant  in  the  City  of  Ottawa  by  the 
Bell  Telephone  Co.  of  Canada. 

54166.  April  12 — Authorizing  the  Bell  Telephone  Co.  of  Canada  to  erect  lines  of  telephone 

in  the  City  of  Ottawa,  and  stipulating  conditions  in  respect  thereof. 

54167.  April  12 — Authorizing  Cedars  Rapids  Transmission  Co.  Ltd.,  to  construct  an  addi- 

tional transmission  line  from  Cedars  Rapids,  Que.,  to  Cornwall,  Ont. 

54168.  April  14 — Authorizing  the  C.N.R.  to  increase  rate  on  coffee,  condensed;  milk,  con- 

densed or  evaporated,  powdered  or  flaked,  straight  or  mixed  carloads,  from 
Truro,  N.S.,  to  Fort  William,  Port  Arthur,  etc. 

54169.  April  12 — Approving  under  Maritime  Freight  Rates  Act,  .sec.  3,  subsec.  3,  tolls 

published  in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 

54170.  April  12 — Authorizing  the  Dept.  of  Public  Works  for  Alberta  to  construct  highway 

crossing  over  the  Northern  Alberta  Railways  in  Sec.  21-83-4,  W6thM., 
Alberta. 

54171.  April  12 — Approving  plan  showing  proposed  inoperative  signals  at  the  crossing  of 

the  C.N.R.  by  the  C.P.R.  at  Fergus,  Ont. 

54172.  April  12 — Approving  Service  Station  Contract  between  the  Bell  Telephone  Company 

of  Canada  and  Alex.  Herron. 

54173.  April  12 — Authorizing  the  Dept.  of  Public  Works  for  Alberta  to  construct  a  highway 

crossing  over  the  C.N.R.  at  Legal  Siding. 

54174.  April  13 — Amending  Order  No.  54045  approving  of  tolls  published  in  Tariff  C.R.C. 

No.  E-4790  filed  by  the  C.P.R.  under  provisions  of  the  Maritime  Freight 
Rates  Act. 

54175.  April   13 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  toll 

published  in  supplement  to  Tariff  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  sec.  9. 

54176.  April  13 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  Tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under 
sec.  9. 

54177.  April  13 — Declaring  the  crossing  of  Millway  St.,  Lachute,  Que.,  by  the  C.P.R. 

protected  to  the  Board's  satisfaction  so  long  as  speed  limitation  of  ten 
miles  an  hour  is  in  effect. 

54178.  April  13 — Approving  plan  filed  by  the  Sandwich,  Windsor  &  Amherstburg  Railway 

Co.  showing  proposed  installation  of  crossing  signals  at  the  crossing  of  the 
New  York  Central  Railroad  in  the  Town  of  Amherstburg,  Ontario. 

54179.  April  14 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  Supplement  to  Tariff'  filed  by  the  C.P.R.  under  sec.  9. 

54180.  April  14 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  Supplement  to  Tariff  filed  by  the  C.N.R.  under  sec.  3. 

54181.  April  14 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  Tariff  filed  by  the  C.N.R.  under  sec.  3. 

54182.  April  14 — Declaring  the  Lake  Erie  &  Northern  Railway  crossing  at  Bloomsberg  Stop, 

Ontario,  protected  to  the  satisfaction  of  the  Board. 

54183.  April  14 — Declaring  the  C.N.R.  cro.ssing  at  Beach  Road,  near  Stoney  Creek,  Ontario, 

protected  to  satisfaction  of  the  Board. 

54184.  April  14 — Authorizing  the  C.N.R.  to  construct  siding  for  Continental  Can  Co.  of 

Canada,  Ltd.,  St.  Laurent,  Que.,  across  certain  streets. 

54185.  April  14 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

I.  I.  Selig,  Montreal,  Que. 

54186.  April  14 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.,  under 
sec.  9. 

54187.  April  14 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  C.N.R.  under  sec.  3. 

54188.  April  14 — Authorizing  the  C.P.R.  to  construct  extension  to  branch  line  to  serve 

Monarch  Coal  Mining  Co.  Ltd.,  near  Kneehill  Yard,  Alta. 

54189.  April  15 — Authorizing  the  Dept.  of  Roads  of  Quebec  to  construct  a  highway  crossing 

of  the  Montmorency  Branch  of  the  C.N.R.  at  village  of  Charlesbourg, 
Quebec. 
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54190.    April  15— Amending  Order  Xo.  46272  requiring  the  C.P.R.  to  install  bell  and  wigwag 
at  Main  St.  crossing  near  Milverton  Station,  Ont.,  to  provide  that  portion 
of  maintenance  cost  at  present  paid  by  Count}'  of  Perth  be  now  borne 
by  Ontario  Dept.  of  Highways. 
April  16 — Approving  location  and  details  of  station  building  erected  at  Minto,  X.B. 

by  the  C.P.R.  to  replace  building  destroyed  by  fire. 
April  15 — Authorizing  the  Dept.  of  Public  Works  for  Alberta,  to  construct  highway 

crossing  over  the  C.P.R.  just  west  of  the  townsite  of  Blairmore. 
April  16 — Authorizing  the  C.X.R.  to  install  double  bells  and  wig^vags  at  second 

crossing  north  of  Stayner.  Ontario. 
April  17 — Permitting  the  Quebec  Central  Railway  Co.  to  publish  and  file  on  five 
days'  notice,  a  reissue  of  Tariff  C.R.C.  Xo.  1109.  to  correct  the  rates  to 
Barton,  Vermont. 

April  17 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3.  subsec.  3,  tolls 
published  in  Tariff  filed  by  the  Canadian  Pacific  Railway  Co.  under 
sec.  9. 

April  17 — Amending  Order  Xo.  50987  dated  May  3.  1934.  authorizing  the  Dept. 

of  Public  Works  for  British  Columbia  to  divert  the  public  highway  and 
construct  an  overhead  crossing  of  the  track  of  the  C.P.R.  at  mileage  43-73 
Xelson  Subdivision. 

April  20 — Approving  revised  location  of  portion  of  C.P.R.  Mountain  Subdivision, 
British  Columbia. 

April  19 — Authorizing  the  Council  of  the  Municipality  of  St.  Anaclet,  County  of 
Rimouski.  Quebec,  to  construct  highway  crossing  over  the  C.X.R.  at 
mileage  15-20  Rimouski  Subdivision. 
April  19 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariffs  filed  by  the  C.X^.R.  under  sec.  3. 
April  19 — Authorizing  the  C.P.R.  to  construct  a  proposed  branch  line  to  serve  the 

Superheater  Co.  Ltd.,  Sherbrooke,  Que. 
April  19 — Declaring  the  C.X.R.  crossing  of  Ste.  Anne  Street,  St.  Hyacinthe,  Que., 

protected  to  the  Board's  satisfaction. 
April  20— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  C.X.R.  under  sec.  3. 
April  20 — Approving  under  the  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  C.X.R.  under  sec.  3. 
April  20 — Amending  Order  Xo.  54178  dated  April  13.  1937,  re  proposed  installation 
of  crossing  signals  at  crossing  of  the  Xew  York  Central  Railroad  by  the 
Sandwich,  Windsor  &  Amherstburg  Railway  at  Amherstburg,  Ont. 
April  20 — Amending  Order  Xo.  53897  dated  Januar}-  16,  1937,  re  regular  highway 
crossings  in  lieu  of  private  crossings  of  the  C.P.R.  at  Mileage  70-7  and 
70-8  Ste.  Agathe  Subdivision. 
April  20 — Authorizing  the  Dept.  of  Highways  for  Ontario,  to  widen  highwav  across 

C.P.R.  south  of  Bolton,  Ont. 
April  21 — Extending  the  time  within  which  bells  and  wigwags  may  be  installed 

by  the  C.P.R.  at  crossing  east  of  Dewdney  Station,  B.C. 
April  21 — Approving  Traffic  Agreement  and  Supplement  thereto  between  the  Bell 
Telephone  Co.  of  Canada  and  the  Corporation  of  the  Township  of  Ta}'. 
April  21 — Authorizing  the  Dept.  of  Public  Works  for  British  Columbia  to  use  the 
C.P.R.  bridge  over  Fraser  River  at  Mission,  B.C.,  for  a  further  period 
of  five  years. 

April  21 — Authorizing  the  Dept.  of  Public  Works  for  British  Columbia  to  construct 

a  highway  crossing  over  the  C.P.R.  near  Erickson,  B.C. 
April  16 — Approving   restricted   clearances   at   loading   platform   of   the  Canadian 

Xepheline  Limited  at  Lakefield,  Ont.  (C.X'.R.). 
April  23 — Approving  by-law  of  the  Thousand  Islands  Bridge  Authority  authorizing 

their  officer  to  file  tentati\e  Schedule  of  Tolls. 
April  23 — Approving  pro\dsiona]ly  proposed  schedule  of  tolls  to  be  charged  in  respect 
of  bridges  of  the  Thousand  Island  Bridge  Authority  between  Ivy  Lea, 
Ont.,  and  Collins  Landing,  X.Y. 
April  23 — Declaring  the  Great  Xorthem  Railway  crossing  one  mile  south  of  Still 

Creek,  B.C.,  protected  to  the  Board's  satisfaction. 
April  23 — Approving  by-law  of  the  Central  "Vermont  Railway  Co.  designating  officials 
authorized  to  prepare  and  issue  freight  and  passenger  tariffs  of  tolls  to  be 
charged. 

54216.  April  23 — Authorizing  the  C.P.R.  to  remove  its  station  shelter  at  Ingersoll  Xorth.Ont. 

54217.  April  23 — Approving  location  of  C.X.R.  portable  station  to  be  erected  at  Ottermcre, 

Ontario. 

54218.  April  23 — Ai)proving  location  of  the  C.N.R.  portable  station  to  be  erected  at  South 

Junction,  Manitoba. 
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54219.  April  23 — Approving  location  of  the  C.N.R.  portable  station  to  be  erected  at  Richan, 

Ontario. 

54220.  April  24 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  C.P.R.  under  sec.  9. 

54221.  April  26 — Approving  Individual  Exchange  Tariffs  of  the  Bell  Telephone  Company 

of  Canada. 

54222.  April  24 — Refusing  application  of  the  C.N.R.  to  remove  gates  at  crossing  east  of 

Clarkson  Station,  Ontario. 

54223.  April  23 — Refusing  application  of  the  Town  of  Port  Colborne,  Ontario,  for  relief 

from  paying  its  proportion  of  maintenance  cost  of  bell  and  wigwag  installed 
at  King  St.  crossing  (C.N.R.). 

54224.  April  26 — Declaring  the  C.N.R.  crossing  at  Fifth  Avenue,  Ville  St.  Pierre  Tramway 

Station,  Que.,  protected  to  the  Board's  satisfaction. 

54225.  April  26 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 

54226.  April  26 — Authorizing  the  New  York  Central  Railroad  Co.,  to  demolish  station 

building  at  Petrolia,  Ontario. 

54227.  April  27 — Authorizing  the  Alberni  Pacific  Transport  Company  to  construct  an  under- 

crossing  under  the  Esquimalt  &  Nanaimo  Railway  at  mileage  31-72  Port 
Alberni  Subdv.,  Vancouver  Island,  B.C. 

54228.  April  26 — Authorizing  the  C.N.R.  to  use  and  operate  the  Bridge  over  Red  Deer 

River,  on  the  Rosedale  Coal  Company's  spur  at  Rosedale,  Alta. 

54229.  April  26 — Authorizing  the  C.N.R.  to  use  and  operate  bridges  over  the  Rosebud  River 

54230.  at  certain  mileages  on  the  Drumheller  Subdivision,  Alberta. 
54231. 

54232. 
54233. 
54234. 

54235.  April  28 — Authorizing  the  C.P.R.  to  operate  interlocking  plant  at  the  crossing  of  the 

Kettle  Valley  and  the  Canadian  Northern  Pacific  Railways  at  Hope,  B.C. 

54236.  April  27 — Declaring  the  C.N.R.  crossing  near  Grande  Ligne  Station,  Quebec,  pro- 

tected to  the  Board's  satisfaction. 

54237.  April  28 — Refusing  the  application  of  the  C.N.R.  for  authority  to  remove  gates  and 

install  bells  and  wigwags  at  Ontario  Street,  Grimsby,  Ontario, 

54238.  April  29 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

54239.  published  in  tariffs  filed  by  the  Dominion  Atlantic  Railway  Co.,  under 

54240.  sec.  9. 

54241.  April  29 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  supplement  to  tariff  filed  by  the  C.P.R.  under  sec.  9. 

54242.  April  28 — Authorizing  the  C.N.R.  to  close  highway  crossing  at  mileage  7-9  Three 

Hills  Subdv.,  Alberta. 

54243.  April  29 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  sec.  9. 
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Application  of  the  City  of  London,  Ontario,  the  London  and  Port  Stanley  Rail- 
way Co.,  and  the  Canadian  National  Railways  for  an  Order  distributing 
the  cost  of  the  subways  at  Richmond  and  Wellington  Streets  in  the  City 
of  London  to  the  extent  thereof  not  allocated  by  Order  No.  51618  issued 
on  Decernber  21,  1934,  between  the  Michigan  Central  Railroad  Co.  (New 
York  Central  Railroad  Cojnpany,  Lessee)  and  the  London  Street  Rail- 
way, or  such  other  parties  as  the  Board  may  determine. 


Guthrie,  Chief  Commissioner: 

The  above  application  was  heard  at  the  city  of  London  on  Wednesday,  the 
21st  day  of  April,  1937,  in  the  presence  of  counsel  for  the  three  apphcants  above 
named  and  also  of  counsel  for  the  Michigan  Central  Railway  Company  (New 
York  Central  Railway  Company,  lessee),  the  London  Street  Railway  Company 
and  the  Bell  Telephone  Company.  In  this  apphcation  the  applicants  ask  for  an 
order  distributing  the  cost  of  the  subways  constructed  at  Richmond  and  Wel- 
lington streets  in  the  city  of  London  to  the  extent  not  heretofore  allocated  by 
the  orders  of  the  Board. 

By  an  order  of  the  Board,  dated  December  5,  1930,  No.  45907,  made  upon 
the  application  of  the  Canadian  National  Railways  and  the  Corporation  of  the 
City  of  London,  it  was  ordered  that  the  Canadian  National  Railways  construct 
a  subway  under  its  tracks  on  Richmond  street  in  the  city  of  London,  as  shown 
on  the  plans  filed  with  the  Board,  and  it  was  further  ordered  that  the  London 
Street  Railway  Company,  the  London  and  Port  Stanley  Railway  Company,  the 
Michigan  Central  Railway  Company,  the  Public  Utilities  Commission  of  the 
City  of  London,  the  City  Gas  Company  of  London,  and  the  Bell  Telephone 
Company  of  Canada  should  move  their  utilities  when  requested  to  do  so  by  the 
railway,  and  it  was  further  ordered  that  the  question  of  the  apportionment  of 
the  cost  of  the  said  subway,  including  the  cost  of  removing  the  public  utilities, 
be  reserved  for  further  consideration  of  the  Board;  and  a  similar  order  of  the 
Board,  No.  45945,  was  made  on  December  16,  1930,  in  respect  of  the  construction 
of  a  subway  on  WeUington  street  in  the  city  of  London. 
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After  the  construction  of  the  said  subways  the  Canadian  National  Railways 
and  the  Corporation  of  the  City  of  London  made  an  application  to  the  Board 
for  an  order  in  respect  of  the  apportionment  of  the  cost  of  construction  of  the 
said  subwa^'S  on  Richmond  street  and  Wellington  street,  and  of  work  incidental 
thereto,  and  on  the  21st  day  of  December,  A.D.  1934,  the  Board  made  an  order 
No.  51618,  fixing  the  cost  of  the  said  subways  incurred  up  to  the  end  of  the 
year  1933  at  the  sum  of  $1,732,048,  less  the  sum  of  $65,992.  By  the  said  order 
the  Board  apportioned  payment  of  the  said  sum  as  follows:  By  the  Canadian 
National  Railways,  $974,511;  by  the  London  and  Port  Stanley  Railway  Com- 
pany, $175,685;  by  the  City  of  London,  $410,860;  leaving  a  balance  of  $65,992 
to  be  apportioned  at  a  later  date.  The  order  further  provided  that  if  any  part  of 
the  said  sum  of  $65,992  was  not  thereafter  imposed  upon  parties  interested  other 
than  the  Canadian  National  Railways,  the  London  and  Port  Stanley  Railway 
Company  and  the  City  of  London,  the  amount  thereof  not  so  imposed  should 
be  distributed  between  the  three  last  named  parties  in  the  same  proportions  as 
the  amounts  hereinbefore  set  out.  It  was  further  provided  by  the  said  order 
that  any  amounts  expended  during  the  years  1934  and  1935  to  complete  the 
said  works,  unless  such  expenditure  were  made  for  the  exclusive  benefit  of  one 
party,  should  be  apportioned  and  paid  as  follows:  Canadian  National  Railways, 
49  per  cent;  London  and  Port  Stanley  Railway,  11  per  cent;  City  of  London, 
34  per  cent;  and  that  distribution  of  the  balance  of  6  per  cent  be  reserved  for 
further  consideration  as  between  the  Canadian  National  Railways,  the  London 
and  Port  Stanley  Railway  Company,  the  City  of  London,  the  New  York  Central 
Railway  Company  and  the  London  Street  Railway  Company.  It  was  further 
provided  that  if  the  share  or  portion  thereafter  found  chargeable  against  the 
New  York  Central  Railway  Company  or  the  London  Street  Railway  Company 
should  be  less  than  the  said  6  per  centum  that  the  difference  should  be  distributed 
between  the  Canadian  National  Railways,  the  London  and  Port  Stanley  Railway 
Company  and  the  City  of  London  in  the  same  proportions  as  the  sum  of 
$1,732,048  was  distributed  by  the  said  order. 

It  was  stated  by  counsel  for  the  Canadian  National  Railways  that  the 
amounts  in  respect  of  which  the  present  application  has  been  made  is  the  sum  of 
$65,992  set  apart  in  the  above  mentioned  order  and  the  further  sum  of  $22,000 
which  represents  6  per  cent  of  the  total  expenditure  upon  the  works  during  the 
years  1934  and  1935,  which  expenditure  was  approximately  $370,000.  So  that 
the  total  amount  which  the  apphcants  asked  to  be  appropriated  in  the  present 
application  is  the  sum  of  $87,992.  It  was  also  stated  by  counsel  for  the  railways 
that  the  total  expenditure  in  1934  and  1935  on  the  Richmond  street  subwav 
was  $87,552.69. 

It  is  to  be  noted  that  the  order  of  the  Board  No.  51618  above  mentioned, 
was  made  upon  presentation  to  the  Board  of  certain  resolutions  and  motions 
adopted  by  the  council  of  the  Corporation  of  the  City  of  London,  by  the  directors 
of  the  London  and  Port  Stanley  Railway  Company  and  of  the  London  Railway 
Commission,  who  all  consented  to  the  terms  of  the  said  order. 

It  was  stated  upon  the  application  that  the  discussion  in  regard  to  this  whole 
project  began  about  the  year  1906  in  the  city  of  London.  Conferences  took 
place  at  London  between  all  parties  interested,  which  continued  for  a  con- 
siderable period  of  time.  These  conferences  and  negotiations  in  the  end  resulted 
in  an  agreement  being  entered  into  on  the  6th  day  of  January,  1930,  between 
the  Canadian  National  Railways  and  the  Corporation  of  the  City  of  London. 
The  agreement  made  provision  for  the  construction  of  a  new  station  at  the  city 
of  London,  and  also  provided  for  a  number  of  grade  separations  more  particu- 
larly shown  upon  the  said  plan.  This  agreement  was  approved  by  an  Act  of 
the  Ontario  Legislature,  chapter  86  of  the  Statutes  of  1930,  and  the  city  was 
authorized  by  the  said  Act  to  pass  tlie  necessary  by-laws  for  carrying  out  the 
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terms  and  conditions  of  this  agreement.  The  above  agreement  contained  the 
following  recitals: — 

Whereas  the  railway  heretofore  constructed  its  main  line  tracks 
through  the  said  city  of  London  and  built  a  railway  station  in  the  said 
city  for  the  accommodation  of  passengers,  and  established  railway  yards, 
team  tracks  and  other  railway  facilities  for  the  handling  of  business  in 
the  said  city  of  London; 

"And  whereas  the  city  has  requested  the  railway  to  build  a  new 
station; 

''And  whereas  the  building  of  the  said  new  station  necessitates  con- 
sideration and  settlement  of  grade  separation  problems  in  the  said  city; 

"And  whereas  the  other  works  heretofore  set  forth  and  connected  with 
the  said  grade  separation  problems  are  of  mutual  benefit  to  the  city  and 
the  railway  in  the  general  scheme  of  grade  separation — "  etc. 

Under  the  terms  of  the  above  agreement  a  new  station  building  was  to  be 
■constructed  between  Richmond  and  Wellington  streets  in  the  city  of  London,  and 
the  city  was  authorized  to  stop  up  and  close  the  portions  of  streets  mentioned 
in  the  said  agreement  and  set  out  in  schedule  "  B  "  annexed  thereto,  without 
observing  the  provisions  or  formalities  prescribed  by  the  Municipal  Act  relating 
to  the  stopping  up  of  highways. 

At  the  time  the  above  agreement  was  entered  into  Richmond  street  was 
crossed  by  five  tracks  of  the  Canadian  National  Railways  at  level.  A  short 
distance  south  of  this  crossing  Richmond  street  was  again  crossed  at  level  by  a 
track  of  the  London  and  Port  Stanley  Railway.  The  London  Street  Railway  at 
this  time  ran  along  Richmond  street  and  crossed  all  these  tracks,  by  a  double 
line  of  street  railway  tracks  at  level.  Diamond  crossings  had  been  installed 
here  some  years  before.  The  crossing  was  protected  by  gates  maintained  by 
the  Canadian  National  Railways.  There  were  also  derails  in  the  tracks  of  the 
London  Street  Railway  protecting  the  Canadian  National  tracks  interlocked 
with  the  derails.  It  was  provided  in  the  agreement  that  any  additional  cost  in 
the  operation  of  these  signals  by  reason  of  the  presence  of  the  London  Street 
Railway  should  be  borne  by  the  London  Street  Railway. 

The  situation  at  Wellington  street  was  somewhat  different.  The  street 
railway  did  not  run  upon  Wellington  street.  AVellington  street  w^as  crossed  by 
the  tracks  of  the  Canadian  National  Railways  and  also  by  the  London  and 
Port  Stanley  Railway  Company  and  by  the  tracks  of  the  Michigan  Central 
Railway  Company.  At  the  present  time  the  Michigan  Central  Railway  Com- 
pany operates  into  the  city  of  London  under  an  agreement  made  with  the  London 
and  Port  Stanley  Railway  Company  in  the  year  1915.  Prior  to  the  year  1915 
the  Michigan  Central  Company  did  operate  into  London  by  its  own  trains  over 
the  London  and  Port  Stanley  Railway.  The  whole  traffic  of  the  Michigan 
Central  Railway  Company  is  now  carried  in  and  out  of  London  by  the  London 
and  Port  Stanley  Railway. 

When  apphcation  was  first  made  to  the  Board  in  October,  1930,  for  an 
order  directing  the  work  to  be  performed  at  Richmond  street,  the  London  Street 
Railway  filed  a  submission  with  the  Board,  submitting  among  other  things  that 
"A  subway  at  Richmond  street  is  not  required  for  the  operation  of  the  Street 
Railway  System  of  the  city  of  London."  Later  on,  how^ever,  about  the  month 
of  March,  1931,  correspondence  took  place  between  the  London  Street  Railway 
Company  and  the  Canadian  National  Railways  which  rather  indicated  that  the 
London  Street  Railway  was  still  considering  operation  through  the  subway  on 
Richmond  street.  On  June  27,  1931,  the  London  Street  Railway  gave  definite 
notice  to  the  Canadian  National  Railways  that  "  the  company  would  not  lay  its 
street  car  tracks  through  the  Richmond  street  subway,"  that  it  did  not  desire 
further  to  operate  its  railway  through  the  subway  at  Richmond  street;  and, 
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as  a  matter  of  fact,  the  London  Street  Railway  removed  its  rails  and  equipment 
from  Richmond  street  and  has  entirely  ceased  operating  through  the  said  sub- 
way except  by  bus  lines  as  hereinafter  mentioned. 

The  Michigan  Central  Railway  Company  crossed  Wellington  street  by  two 
tracks  but  never  had  a  track  upon  or  across  Richmond  street.  The  Michigan 
Central  Railway  Company  still  owns  or  controls  a  short  line  on  Bathurst  street. 
This  line  commences  at  Burnett  street  and  extends  for  three  blocks  east  of  Wel- 
lington street.  This  particular  line  of  railway  only  extends  for  four  blocks  in  all. 
Prior  to  1930  the  Michigan  Central  Railway  had  two  tracks  on  Bathurst  street 
commencing  at  Burwell  street  on  the  east  and  extending  to  Clarence  street  on 
the  west  and  crossing  Wellington  street  at  grade,  but  it  is  claimed,  on  behalf  of 
the  Michigan  Central  Railway  Company,  that  since  the  agreement  with  the 
London  Railway  Commission,  made  in  1915,  the  Michigan  Central  Railway  has 
carried  no  traffic  whatever  into  or  out  of  London  over  its  own  tracks.  It  has  all 
been  carried  by  the  London  and  Port  Stanley  Railway.  At  one  time  there  was 
a  IMichigan  Central  passenger  station  in  London  but  this  was  demolished  some 
time  ago  and  the  ^Michigan  Central  does  no  passenger  business  at  all  to  or  from 
London.  When  the  present  scheme  was  undertaken  the  Michigan  Central  Rail- 
way Company  agreed  to  stub  its  two  tracks  before  crossing  Wellington  street, 
in  order  to  reduce  the  cost  of  the  subway.  These  tracks  have  been  stubbed  at 
Wellington  street  and  do  not  now  cross  the  subway.  All  Michigan  Central 
traffic  is  now  moved  over  the  subway  on  the  track  of  the  London  and  Port 
Stanley  Railway,  and  the  Michigan  Central  Railway  allege  that  they  have  no 
proprietary  right  or  interest  in  the  AYellington  street  subway  or  over  any  tracks 
which  cross  same. 

From  the  above  facts  and  allegations  as  presented  to  the  Board  it  is  apparent 
that  the  interest  of  the  Michigan  Central  Railway  Company  in  the  construction 
of  these  subways  is  not  great,  although  it  will  receive  some  benefit  through  the 
elimination  of  the  Wellington  street  crossing  and  the  general  improvement  of 
railway  facilities  which  has  resulted  from  these  works.  Under  all  the  circum- 
stances I  consider  that  the  Michigan  Central  Railway  Company  should  only  be 
asked  to  contribute  a  moderate  amount  towards  the  cost  of  the  above  works. 
While,  on  the  other  hand,  the  London  and  Port  Stanley  Railway  Company  has 
benefited  to  a  considerable  extent  by  the  construction  of  these  subways.  I  think 
the  London  and  Port  Stanley  Railway  Company  should  pay  12^  per  cent  of  the 
amount  involved  in  this  application,  based  upon  the  figures  hereinbefore  set  out. 
The  Michigan  Central  Railway  Company  should  be  asked  to  pay  7^  per  cent 
of  the  above  amount. 

I  assume  from  what  was  stated  at  the  hearing  that  the  London  Street  Rail- 
way Company  was  originally  sympathetic  to  the  project  of  constructing  a  sub- 
way at  Richmond  street  where  the  street  railway  company  formerly  operated. 
I  think  this  was  the  attitude  of  the  street  railway  company  towards  the  whole 
undertaking  until  it  served  notice  upon  the  Canadian  National  Railways  in 
June,  1931,  that  it  did  not  intend  to  continue  its  tracks  through  the  subway  on 
Richmond  street.  I  also  understand  that  the  removal  of  the  tracks  and  appli- 
ances on  Richmond  street  by  the  London  Street  Railway  was  done  at  its  own 
expense.  However,  the  construction  of  the  subway  at  Richmond  street  has 
relieved  the  street  railway  of  certain  expenditure  in  respect  of  the  double  track 
diamonds  which  were  installed  at  this  crossing  under  the  order  of  the  Board 
Xo.  24905,  dated  April  17,  1916,  by  which  order  the  London  Street  Railway  was 
ordered  to  pay  to  the  city  of  London  a  sum  equivalent  to  7  per  cent  upon  the 
■cost  of  the  installation  of  the  said  diamond  crossings  so  long  as  the  street  rail- 
way company  continued  to  operate  over  the  tracks  of  the  then  Grand  Trunk 
Railway  Company.  To  this  extent  the  street  railway  company  will  directly 
benefit  by  the  Richmond  street  subway.  I  think  the  London  Street  Railway 
Company  is  a  party  interested  or  affected  within  the  meaning  of  section  39  of 
the  Railway  Act. 
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The  London  Street  Railway  Company  has  now  entered  into  an  agreement 
with  the  city  of  London  for  the  operation  of  certain  bus  lines  throughout  the 
city,  and  these  bus  lines  pass  under  the  subways  both  at  Richmond  and  Welling- 
ton street  and  the  applicants  submit  that  the  London  Street  Railway  should 
be  asked  to  make  a  contribution  to  these  subways  by  reason  of  the  use  now 
made  of  them  in  the  operation  of  their  bus  lines.  Counsel  for  the  Canadian 
National  Railways  argued  that  the  London  Street  Railway  Company  should  be 
required  to  make  a  contribution  on  account  of  the  use  which  it  makes  of  both 
subways  through  the  operation  of  buses.  Counsel  cited  in  support  of  his  argu- 
ment the  case  of  the  C.P.R.  vs.  Toronto  Transportation  Commission,  A.C. 
(1930),  p.  686,  and  particularly  at  p.  711  dealing  with  the  Main  Street  Bridge 
case.  The  Privy  Council  held  in  this  case  that  the  Board  could  compel  the 
Toronto  Transportation  Commission  to  contribute  to  the  cost  of  the  Main  street 
bridge  notwithstanding  the  fact  that  at  the  time  of  the  construction  of  the 
bridge  the  Toronto  Transportation  Commission  did  not  utilize  the  bridge  for 
the  purpose  of  its  street  railway,  but  subsequent  to  the  construction  of  the 
bridge  obtained  permission  to  lay  its  tracks  upon  it.  In  my  view  there  is  a 
broad  distinction  between  a  street  railway  and  a  bus  line,  although  both  may 
be  engaged  in  the  transportation  of  passengers  upon  city  streets.  The  user  of 
the  street  by  a  street  railway  is  fixed  and  permanent  upon  certain  streets.  But 
a  bus  line  is  not  so  restricted.  AVith  the  authority  of  the  municipality  a  bus  line 
may  operate  over  any  streets  as  it  may  deem  proper  or  as  occasion  may  require. 
The  buses  of  the  London  Street  Railway  Company  may  at  the  present  time 
operate  through  both  the  Richmond  and  Wellington  street  subways,  while  a 
month  or  two  hence  they  may  proceed  by  other  routes,  avoiding  these  subways 
altogether.  If  the  London  Street  Railway  should  hereafter  desire  to  operate  its 
railway  upon  tracks  laid  through  these  subways,  it  would  be  required  to  make 
application  to  the  Board  for  authority  to  cross  the  railways  by  means  of  these 
subways.  The  Board  would  fix  the  terms  and  conditions  upon  which  such 
authority  might  properly  be  granted.  The  cost  of  constructing  these  subways 
would  certainly  be  a  matter  for  consideration  by  the  Board.  The  London  Street 
Railway  Company  has  no  franchise  to  operate  buses  in  the  city  of  London.  It 
is  merely  a  licensee  of  the  city  at  an  annual  licence  fee.  It  has  no  exclusive 
rights  to  operate  buses  in  the  city  of  London.  As  a  matter  of  fact  other  bus 
companies,  notably  the  Gray  Coach  Line  and  the  Arrow  Line,  make  use  of  the 
city  streets  and  may,  if  they  so  desire,  make  use  of  the  streets  through  these 
subways  unless  debarred  from  so  doing  by  municipal  or  provincial  authority. 
It  must  be  borne  in  mind  that  the  operation  of  motor  vehicles  upon  municipal 
highways  is  not  a  matter  that  comes  under  the  jurisdiction  of  this  Board.  I  do 
not  think  that  the  Board  has  power  to  make  an  order  against  the  London  Street 
Railway  Company  in  respect  of  the  operation  of  buses  through  these  subways, 
although  it  would  be  otherwise  in  the  operation  of  the  street  railway  upon  tracks 
laid  through  the  subways. 

The  Bell  Telephone  Company  of  Canada  removed  their  plant  and  equip- 
ment from  Richmond  and  Wellington  streets  and  adjoining  streets  to  comply 
with  the  order  of  the  Board  in  that  respect,  and  the  Bell  Telephone  Company 
claim  to  be  reimbursed  in  a  sum  of  $1,500  to  $1,800  in  respect  of  the  cost  of 
such  removal.  I  think  this  claim  by  the  Bell  Telephone  Company  should  be 
allowed.  If  the  subways  on  Richmond  street  and  Wellington  street  which 
necessitated  the  removal  of  the  Bell  Telephone  equipment  had  been  solely 
works  for  the  protection,  safety  and  convenience  of  the  pubhc  at  grade  crossings, 
I  think  the  Telephone  Company  should  have  been  made  to  bear  the  above 
expense,  but  as  the  scheme  from  its  inception  was  essentially  one  for  the  con- 
struction of  a  new  station  and  the  improvement  of  city  streets,  I  think  the  Bell 
Telephone  Company  should  be  reimbursed  for  its  necessary  expenditure  in 
complying  with  the  order  of  the  Board.    The  Bell  Telephone  Company  should 
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submit  to  the  Board  a  detailed  statement  of  this  expenditure,  which  should  be 
exanciined  and  certified  by  the  Chief  Engineer  of  the  Board. 

I  have  examined  the  records  of  the  Board  in  regard  to  the  applications 
both  in  respect  of  Richmond  and  Wellington  streets  and  I  have  found  no  sug- 
gestion in  these  records  that  the  work  authorized  by  the  Board  was  for  the 
protection,  safety  or  convenience  of  the  public  at  grade  crossings.  In  my 
opinion  the  whole  project  was  one  for  the  erection  of  a  new  station,  the  arrange- 
ment of  trackage  in  the  railway  yards  and  for  the  improvement  of  city  streets. 
The  safety  and  convenience  of  the  pubhc  were  incidental  to  the  general  scheme. 
I  note  that  by  Order  Xo.  45907  in  respect  of  Richmond  street  subway  the  Board 
authorized  the  payment  of  a  sum  not  exceeding  $100,000  from  the  amount  paid 
"  to  the  Railway  Grade  Crossing  Fund  "  for  the  relief  of  unemployment.  I  note 
also  that  a  further  sum  of  $553,505  was  appropriated  by  the  Dominion  Govern- 
ment by  Order  in  Council  in  November,  1930,  to  be  expended  upon  subway 
and  track  elevation  at  London,  Ont."  for  the  relief  of  unemployment.  I  have 
found  nothing  in  any  of  the  records  to  indicate  that  the  above  works  were 
undertaken  as  works  essentially  for  public  protection,  safety  and  convenience. 
Consequently,  following  a  number  of  decisions  of  the  Board,  I  find  that  the 
Bell  Telephone  Company  of  Canada  should  be  reimbursed  for  the  amount  which 
it  has  properly  expended  in  carrying  out  the  orders  of  the  Board. 

The  amount  involved  for  apportionment  in  this  application  is  the  sum  of 
$87,992  as  previously  set  out.  To  summarize,  I  find  that  the  London  and  Port 
Stanley  Railway  Company  is  a  party  interested  or  affected  within  the  meaning 
of  section  39  of  the  Railway  Act  and  should  contribute  12^  per  cent  of  the  amount 
above  mentioned.  Similarly  I  find  that  the  Michigan  Central  Railway  Company 
is  a  party  interested  or  affected  and  should  contribute  7^  per  cent.  The  London 
Street  Railway  Company  is  also  a  party  interested  and  should  contribute  5  per 
cent  and  should  not  be  reimbursed  for  any  expense  it  has  been  put  to  in  the 
removal  of  its  tracks.  The  remaining  75  per  cent  of  the  said  sum  of  $87,992 
should  be  apportioned  between  the  Canadian  National  Railways,  the  City  of 
London  and  the  London  and  Port  Stanley  Railwa}^  Company  as  provided  by 
paragraph  3  (6)  of  the  said  Order  No.  51618.  The  Bell  Telephone  Company 
should  be  reimbursed  for  the  amount  necessarily  expended  in  complying  with 
the  Board's  order. 

There  is  one  other  question  which  has  arisen  in  connection  with  this  applica- 
tion which  is  worthy  of  consideration.  Counsel  on  behalf  of  the  London  Street 
Railway  Company  and  certain  property  owners  in  the  city  of  London  who  claim 
that  their  property  has  been  injuriously  affected  by  the  closing  of  various 
streets,  moved  that  the  present  application  be  adjourned  upon  the  ground  that 
the  Corporation  of  the  City  of  London  was  in  default  under  the  terms  of  the 
order  of  the  Board  No.  45907  in  not  having  passed  the  necessary  by-laws  to 
close  portions  of  Talbot,  Clarence,  Waterloo,  Colborne,  Burwell  and  William 
streets,  as  shown  on  plan  "A"  filed  upon  said  application.  It  is  alleged  by 
counsel  that  at  the  present  time  Clarence,  Waterloo  and  Talbot  streets  are 
physically  closed  to  traffic  but  tliat  the  Corporation  of  the  City  of  London  has 
omitted,  or  refused,  to  pass  the  necessary  by-laws  for  the  closing  of  the  said 
streets  and  that  property  owners  have  been  unable  to  obtain  compensation  for 
the  damage  sustained  to  their  properties  under  the  provisions  of  the  Municipal 
Act.  As  the  order  of  the  Board  was  made  expressly  subject  to  and  upon  the 
terms  and  conditions  contained  in  the  said  agreement  of  the  6th  day  of  January, 
1930,  the  Board  is  now  asked  to  make  an  order  to  compel  the  Corporation  of  the 
City  of  London  to  pass  the  necessary  by-laws  in  accordance  with  the  terms  of 
the  said  order  and  agreement,  and  to  impose  penalties  against  the  city  as  pro- 
vided by  the  Railway  Act  for  the  city's  default. 

I  do  not  think  the  Board  should  deal  with  this  application  at  the  present 
time.   Counsel  for  the  London  Street  Railway  and  for  the  property  owners  gave 
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no  notice  to  the  applicants  of  any  intention  to  move  in  respect  of  this  matter. 
At  the  same  time  the  Board  feels  strongly  that  the  city  should  not  longer  delay 
passing  the  necessary  by-laws  to  close  streets  in  accordance  with  the  order  of 
the  Board.  After  the  objection  had  been  taken  by  counsel  for  the  street  railway 
and  property  owners,  counsel  for  the  Canadian  National  Railways  and  for  the 
city  asked  that  the  matter  proceed  and  that  the  Board  confine  its  findings  upon 
the  apphcation  to  fixing  the  proportions  which  the  parties  should  pay  in  respect 
of  the  amounts  above  mentioned.  The  order  of  the  Board  upon  the  present 
apphcations  is  intended  only  to  fix  these  amounts  and  is  without  prejudice  to 
any  subsequent  application  which  may  be  made  to  the  Board  in  respect  of  the 
alleged  default  of  the  city  of  London  in  carrying  out  the  provisions  of  the  above 
orders. 

May  8,  1937. 

The  Assistant  Chief  Commissioner  and  Commissioner  Stone  concurred. 


ORDER  No.  54304 

In  the  matter  of  the  application  of  the  City  of  London,  in  the  Province  of 
Ontario,  the  London  and  Port  Stanley  Railway  Company,  and  the  Cana- 
dian National  Railways  for  an  Order  distributing  the  cost  of  the  subioays 
at  Richmond  and  Wellington  Streets,  in  the  City  of  London,  to  the 
extent  not  allowed  by  Order  No.  51618,  dated  December  21,  1934, 
between  the  New  York  Central  Railroad  Company  (Michigan  Central 
Railroad  Company)  and  the  London  Street  Railway,  or  such  other  parties 
as  the  Board  may  determine. 

Files  Nos.  16494  and  7264 

Thursday,  the  13th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  London, 
April  21,  1937,  in  the  presence  of  counsel  for  the  city  of  London,  the  London 
and  Port  Stanley  Railway  Company,  the  New  York  Central  Railroad  Company, 
the  London  Street  Railway  Company,  the  Bell  Telephone  Company  of  Canada, 
and  the  Canadian  National  Railways,  and  what  was  alleged, — 

It  is  ordered: 

1.  That  the  sum  of  $65,992,  and  the  further  sum  of  $22,000  which  represents 
6  per  cent  of  the  total  expenditure  upon  the  subways  at  Richmond  and  Welling- 
ton streets,  in  the  city  of  London,  province  of  Ontario,  during  the  years  1934 
and  1935,  making  a  total  of  $87,992,  set  apart  and  reserved  for  further  con- 
sideration under  the  said  Order  No.  51618,  dated  December  21,  1934,  be  appor- 
tioned as  follows,  namely:  12^  per  cent  to  be  paid  by  the  London  and  Port 
Stanley  Railway  Company,  7^  per  cent  by  the  New  York  Central  Railroad  Com- 
pany, 5  per  cent  by  the  London  Street  Railwa}^,  and  the  remaining  75  per  cent 
between  the  Canadian  National  Railways,  the  city  of  London,  and  the  London 
and  Port  Stanley  Railway  Company,  as  provided  by  paragraph  3  (6)  of  the  said 
Order  No.  51618. 

2.  That  the  Bell  Telephone  Company  of  Canada  be  reimbursed  for  its 
necessary  expenditure  in  complying  with  the  Orders  of  the  Board  Nos.,  45907 
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and  45945;  dated  respectively  December  5,  1930,  and  December  16,  1930;  the 
said  company  to  submit  to  the  Board  a  detailed  statement  of  such  expenditure, 
to  be  examined  and  certified  by  the  Chief  Engineer  of  the  Board. 

3.  That  this  order  is  without  prejudice  to  any  subsequent  application  which 
may  be  made  to  the  Board  in  respect  of  the  alleged  default  of  the  city  of  London 
in  carrying  out  the  provisions  of  the  said  Orders  Xos.  45907  and  45945. 

H.  GUTHRIE, 

C hief  C o  m  missioner. 


Application  of  the  Canadian  Freight  Association  for  approval  of  proposed 
Supplement  lYo.  10  to  Canadian  Freight  Classification  No.  18 

File  No.  33365.110 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

Proposed  Supplement  No.  10  to  Canadian  Freight  Classification  No.  18  was 
submitted  for  approval  by  Chairman  Ransom  of  the  Canadian  Freight  Association 
on  January  21,  1937.  Notice  was  duly  pubhshed  in  The  Canada  Gazette,  as 
required  under  section  322  of  the  Railway  Act  and  the  Board's  General  Order 
No.  271.  A  proof  copy  of  the  proposed  supplement,  together  with  copy  of  the 
notice  of  publication  in  the  Canada  Gazette,  was  mailed  by  Chairman  Ransom 
to  the  parties  stipulated  by  General  Orders  Nos.  271,  348,  353,  469  and  471,  with 
request  that  their  objections,  if  any,  be  filed  with  the  Board  within  thirty  days. 
The  supplement  contains  numerous  new  items,  changes  in  shipping  conditions,  a 
number  of  reductions  and  some  advances. 

Objections  were  filed  to  only  two  items,  namely: — 

Proposed  provision  for  passenger  trailer  cars,  Items  10  and  12,  page 
42;  objected  to  by  the  Canadian  Top  and  Body  Corporation,  Tilbury,  Ont. 

Proposed  change  in  carload  rating  on  heating,  or  power,  boilers.  Items 
38  to  42,  page  38;  objected  to  by  the  Boiler  ^lanufacturers  Association, 
the  Canadian  Manufacturers  Association,  the  Dominion  Bridge  Com- 
pany and  the  Toronto  and  Montreal  Boards  of  Trade. 

The  matter  was  set  down  for  hearing  at  sittings  of  the  Board  in  Toronto  on 
April  22,  for  the  purpose  of  receiving  the  submissions  of  the  interested  parties 
with  respect  thereto. 

With  regard  to  passenger  trailer  cars,  or  carts,  Mr.  Brown  of  the  Canadian 
^Manufacturers  Association  stated  that  Mr.  Odette,  representing  the  Canadian 
Top  and  Body  Corporation,  and  himself  had  had  a  discussion  with  ]Mr.  Ransom 
at  which  it  had  been  agreed  to  change  the  minimum  charge  of  5,000  pounds 
each,  as  shown  in  the  supplement,  to  4,000  pounds  and,  with  this  amendment, 
the  objection  was  withdrawn.  The  order  approving  the  supplement  will  provide 
for  this  amendment  to  the  proposed  item. 

Item  26,  page  189  of  Classification  No.  18  i)rovides  a  carload  rating  of  6th 
class  on  iron  or  steel  heating,  or  power,  boilers  and,  by  item  38  on  page  38  of  the 
proposed  supplement,  tlie  carload  rating  is  increased  to  5th  class  and  it  is  to  this 
advance  in  the  carload  rating  that  objections  were  made  by  the  parties  already 
named  and  their  representatives  were  present  at  the  sittings  in  Toronto.  The 
submissions  of  the  objectors  may  be  summarized  as  follows.  The  present  rating 
is  of  long-standing,  consequently,  the  carriers  must  fully  justify  the  proposed 
increase.  The  present  rating  is  in  line  with  the  ratings  on  a  number  of  lines  of 
machinery  shipi)ed  for  the  initial  installation  of  industrial  plants  and  should  be 
continued  on  tliis  same  relationship  which  has  existed  for  a  great  number  of 
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years.  The  boilers  in  question  are  largely  shipped  on  flat  cars  and,  consequently, 
the  railway's  costs  in  this  regard  are  less  than  on  traffic  moved  in  box  cars,  as 
flat  cars  cost  less  to  purchase  and,  probably,  cost  less  to  keep  in  condition  than 
-box  cars,  which  has  some  bearing  on  the  cost  of  moving  the  goods.  When 
Classification  No.  16  was  under  revision,  the  carriers  had  proposed  advancing 
the  carload  ratings  on  machinery,  etc.,  including  boilers,  from  6th  to  5th  class, 
but,  upon  objections  made  by  the  manufacturers  who  took  the  position  that 
under  the  business  conditions  then  existing  the  time  was  inopportune  to  make  the 
proposed  advance  and  after  discussion  between  the  representatives  of  the  manu- 
facturers and  the  carriers,  the  railways  agreed  to  continue  the  6th  class  rating, 
with  the  understanding  that  they  would  at  some  future  date  bring  the  matter 
before  the  manufacturers  for  further  consideration  and,  probably,  apply  to  the 
Board  to  make  the  carload  rating  5th  class;  that,  except  with  respect  to  the 
boilers,  no  further  action  has  been  taken  and  the  carriers  should  not  at  this  time 
single  out  one  item  and  increase  the  rating  thereon.  It  is  alleged  the  increased 
rating  would  penalize  the  ultimate  consumer  by  increasing  the  cost  and  might 
localize  manufacture  in  order  to  eliminate  long  freight  hauls  to  the  detriment 
of  both  the  railways  and  Eastern  Canadian  manufacturers;  that  the  increase 
would  be  an  added  incentive  for  manufacturers  to  ship,  wherever  possible,  by 
highway  instead  of  rail  transport. 


These  heating  and  power  boilers  are  provided  for  in  the  machinery  list  of 
the  classification.  Machinery,  including  these  boilers  and  agricultural  imple- 
ments, has,  from  the  first  issue  of  the  Canadian  Freight  Classification  on  January 
1,  1884,  been  rated  6th  class  in  carloads.  Boiler,  machinery  and  agricultural 
implement  parts  are  rated  5th  class  in  carloads.  This  creates  an  anomalous 
situation  with  respect  to  the  classification  ratings  on  these  articles,  because  it 
appears  inconsistent  that  when  the  parts  are  combined  into  a  complete  article, 
which  is  more  valuable  and  bulky,  such  complete  article  is  given  a  lower  carload 
rating  than  the  separate  parts  thereof.  The  exact  reason  for  originally  establish- 
ing carload  rating  of  6th  class  on  implements,  boilers  and  machinery  seems 
obscure,  but  it  is  not  to  be  wondered  at  that  after  this  lapse  of  time  there  is 
no  definite  record.  Mr.  Ransom  stated  that  at  the  time  these  ratings  were 
established  in  1884,  the  railways  were  furnishing  free  cartage  (with  few 
exceptions)  on  articles  classified  in  carloads  at  5th  class  or  higher  and  he  under- 
stood that  because  these  boilers  were  of  dimensions  that  made  them  difficult  to 
handle,  they  were  accordingly  rated  6th  class,  in  order  that  the  shippers  and 
consignees  would  be  compelled  to  pick  up  and  deliver  them  at  their  own  expense. 
Free  cartage  by  the  railways  was  discontinued  many  years  ago,  although  it 
has  recently  been  again  given  in  certain  areas  with  respect  to  pick-up  and 
delivery  tariffs  issued  to  meet  motor  truck  competition.  Mr.  Marshall,  of  the 
Toronto  Board  of  Trade,  stated  that  while,  for  a  great  many  years,  the  reason 
advanced  by  Mr.  Ransom  had  been  accepted  as  being  the  explanation,  he  was 
doubtful  concerning  that  being  the  true  reason,  because  there  was  a  rule  in  the 
classification  at  that  time  which  stipulated  that  all  heavy  freight,  of  1,000 
pounds  or  over  per  piece  or  package,  of  1st.  2nd,  3rd,  4th  and  5th  classes,  also 
heavy  freight  and  all  bulk  freight  in  6th,  7th,  8th,  9th  and  10th  classes,  was  to 
be  loaded  and  unloaded  by  owners;  that  at  points  where  the  companies  provided 
a  cartage  service,  it  was  to  be  understood  that  heavy  articles,  and  bulk  freight 
above  referred  to,  would  not  be  carted  or  handled  by  the  companies,  unless  by 
special  arrangement  and  at  the  expense  of  the  owner  in  addition  to  the  rate. 

The  Board  has  recognized  that,  under  the  conditions  and  procedure  followed 
in  compiling  the  classification,  there  are  inconsistencies  to  be  found  therein.  In 
judgment  concerning  the  application  of  the  Planters  Nut  and  Chocolate  Com- 
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panv.  Limited  Toronto,  Ontario,  Volume  No.  23,  Board's  Judgments  and 

Orders,  p.  284,  the  Board  stated  at  p.  288:— 

"  Classification  is  not  an  exact  science,  nor  may  the  ratings  accorded 
a  particular  article  be  determined  alone  by  the  yardstick,  the  scales  and 
the  dollar.  From  its  very  nature  and  use,  classification  cannot  be  so 
minute  as  to  do  mathematically  exact  justice  to  every  variety  of  com- 
merce that  may  move." 

When  Classification  No.  16  was  under  revision,  the  work  was  done  by  special 
classification  committees  composed  of  representatives  of  both  the  shippers  and 
the  railways  and  conferences  were  held  with  the  representatives  of  all  lines  of 
trade  and,'^in  the  Board's  judgment  in  this  case,  Volume  15,  Board's  Judgments 
and  Orders,  p.  177,  at  p.  180,  it  is  stated:  "  The  classification,^  as  submitted,  rep- 
resents the  work  of  the  joint  committee  of  shippers  and  carriers  and,  naturally, 
contains  compromises  and,  perhaps,  some  inconsistencies."    One  of  the  features 
that  might  be  here  mentioned  was  the  attempt  of  the  carriers  at  that  time  to 
secure  the  approval  of  the  manufacturers  to  an  advance  in  the  carload  rating 
on  implements,  boilers  and  machiner}^  from  6th  to  5th  class,  but  which  was  fin- 
ally abandoned  and  the  6th  class  rating  continued  in  the  classification  as  fin- 
ally submitted  to  the  Board  for  approval,  which  is  already  herein  referred  to  in 
the  summary  of  the  objections.    In  1921,  when  proposed  Supplement  No.  16 
to  Classification  No.  16  was  before  the  Board  for  approval,  there  was  con- 
sidered the  complaint  of  the  Massey  Harris  Company,  Limited,  which,  in 
effect,  was  an  application  for  a  reduction  from  5th  to  6th  class  in  the  carload 
rating  on  agricultural  implement  parts,  which  was  refused,  and,  in  the  judg- 
ment it  is  stated  (Volume  No.  11.  Board's  Judgments  and  Orders,  p.  18) : — 
It  is   contended  by  the  Massey  Harris   Company  that  it  is 
anomalous  to  have  spare  parts  on  a  higher  rating  than  the  implements 
of  which  they  form  repair  parts.    This  opens  up  a  wide  field  of  dis- 
cussion which  would  be  more  apposite  in  connection  with  a  general  con- 
sideration of  the  question  of  classification.    It  may  be  mentioned  in 
passing  that  spare  machinery  parts  are  classed  higher  than  the  machin- 
ery itself." 

In  1914,  the  applications  of  Sheldons,  Limited,  Gait,  Ontario,  and  the  Sirocco 
Company,  Windsor,  Ontario,  for  an  order  reducing  the  carload  rating  on  heat- 
ing and  ventilating  apparatus,  now  covered  by  Item  39.  page  170  of  Classi- 
fication No.  18,  and  which  includes  boilers,  from  5th  to  6th  class  were  dis- 
missed by  Order  No.  21969,  dated  June  11,  1914. 

The  6th  class  carload  rating  on  implements,  machinery  and  boilers  was  not 
directed  nor  prescribed  by  the  Board  and  this  rating  has  never  specifically 
been  brought  in  issue  before  the  Board.  It  is  now  before  us  with  respect  to  the 
boilers.  While  heating,  or  power,  boilers  are  rated  6th  class,  carloads,  mini- 
mum carload  weight  20,000  pounds,  in  the  machinery  list,  sectional  boilers  are 
rated  5th  class,  carloads,  minimum  carload  weight  24,000  pounds,  in  the  stove 
list.  Boiler  parts,'  as  covered  by  items  19  to  32  on  page  59  of  the  classification, 
are  rated  5th  class  in  carloads.  5th  class  carload  rating  is  also  provided,  by 
item  24,  page  2  of  supplement  No.  3  to  the  classification,  ai^plying  on:  Boiler 
Parts,  Water  Tube,  consisting  of  iron  or  steel  headers;  Tubes;  Drums,  steam, 
water  or  mud;  Cross  Boxes;  Nipples;  Boiler  Fronts;  Grate  Bars;  Stokers; 
Hangers;  Fittings  and  Fixtures  for  same,  iron  or  steel.  This  item  was  put  in  the 
classification  as  the  result  of  a  conference  between  representatives  of  boiler 
manufacturers  and  the  railways  on  April  16,  193L 

Mr.  Ransom  filed  Exhibit  No.  3,  covering  sectional  boilers  rated  5th  class, 
and  Exhibit  No.  4,  covering  heating  boilers  rated  6th  class.  These  contain 
illustrations  and  data  concerning  dimensions,  weights,  etc.    Exact  comparison 
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is  difficult  from  the  data  given,  but,  from  them  and  the  record,  it  appears  clear 
that  these  two  types  of  boilers  weigh  about  the  same  per  cubic  foot  and  that 
their  transportation  characteristics  are  similar.  It  is  the  contention  of  the  car- 
riers that  there  is  no  justification  for  two  different  ratings  thereon  and  that 
the  boilers  shown  in  Exhibit  No.  4  should  not  be  rated  lower  than  those  shown  in 
Exhibit  No.  3  and  5th  class  is  the  proper  carload  rating.  Mr.  Ransom  quoted 
from  a  letter  from  the  Spencer  Foundry  Company,  Limited,  Penetanguishene, 
Ontario,  in  which  it  is  stated: — 

"  I  would  like  to  take  the  liberty  of  suggesting  that  I  don't  see  why 
there  should  be  any  difference  in  the  freight  classification  on  cast  sec- 
tional boilers  and  steel  boilers.  From  the  standpoint  of  w^eight,  I  would 
say  that  they  bulk  about  the  same." 

The  record  shows  that,  under  the  present  classification  provisions,  there  has 
been  difficulty  and  controversy  in  interpreting  and  applying  the  classification 
ratings;  that  applications  have  been  made  to  the  carriers  to  apply  6th  class 
rating  on  other  articles  which,  it  is  claimed,  are  analogous  to  boilers  as  covered 
by  item  26,  page  189  of  the  classification.  The  railways  consider  that  the  6th 
class  carload^  rating  is  too  low  and  that  these  boilers  should  be  classified  with 
related  articles  at  5th  class  and,  in  this  connection,  refer  to  item  10,  page  20  of 
supplement  No.  2,  to  the  classification,  providing  5th  class  carload  rating  on 
iron  or  steel  tanks,  which  are  of  much  less  value  than  the  boilers  in  question; 
also  items  22  to  24,  page  5  of  supplement  No.  9  to  the  classification.  With 
regard  to  the  objection  that  the  present  rating  is  in  line  with  the  ratings  on  a 
number  of  lines  of  machinery  and  should  be  continued  on  this  same  relation- 
ship, which  has  existed  for  a  great  number  of  years,  Mr.  Ransom  points  out 
that  the  classification  provisions  with  respect  to  machinery  have  undergone  a 
considerable  change  over  a  period  of  years.  Originally,  and  for  many  years 
thereafter,  machmery  of  all  kinds  was  rated  6th  class  carloads.  During  the 
past  twelve  years,  many  kinds  of  machinery  have  been  specifically  described 
in  the  classification  and  provided  with  carload  ratings  of  5th  class,  see  the  fol- 
lowing items  in  Canadian  Freight  Classification  No.  18:  items  19  and  21,  page 
188;  item  13,  page  189;  items  9  and  30,  page  190;  items  2,  3  and  4,  page  191; 
also  numerous  other  items  as  shown  on  pages  192  to  201.  It  is  submitted  by  the 
carriers  that  a  change  in  the  rating  on  boilers,  or  the  provision  of  5th  class  car- 
load rating  on  some  articles  of  machinery  while  others  are  rated  6th  class,  does 
not  constitute  unjust  discrimination,  because  the  articles  in  question  do  not 
compete  with  one  another,  being  for  entirely  different  uses,  and,  in  his  letter  of 
March  12,  Mr.  Brown  of  the  Canadian  Manufacturers  Association  states  that 
they  do  not  allege  unjust  discrimination. 

With  respect  to  Mr.  Brown's  statement  concerning  flat  cars,  which  has 
already  been  referred  to  herein,  Mr.  Ransom  stated  he  had  been  informed  by  the 
transportation  departments  of  the  railways  that  it  does  not  cost  less  to  handle 
traffic  on  flat  cars  than  in  box  cars,  for  the  reason  that,  in  the  case  of  fiat  cars, 
there  is  a  greater  proportion  of  empty  mileage,  increased  switching  and  less  inten- 
sity of  use;  that,  so  far  as  concerns  the  cost  of  maintenance,  the  upkeep  of  a  car 
is  principally  in  the  gear  and  that  the  gear  on  a  flat  car  is  the  same  as  on  a  box 
car;  that  there  is  very  little  upkeep  charged  against  the  box  itself;  further,  that, 
on  flat  car  shipments,  shippers  frequently  use  large  spikes  and  blocks  to  protect 
the  load  en  route  and,  in  many  cases,  serious  damage  is  done  to  the  floor  of  the 
car  when  the  spikes  and  blocks  are  removed  at  destination;  that  the  upkeep  of 
the  floor  of  a  box  car  is  much  less  than  that  of  the  floor  of  a  flat  car.  The  boiler 
manufacturers  stated  a  fair  average  value  would  be  12  cents  per  pound  for  boiler 
material  and  Mr.  Ransom  stated  he  was  confident  that  there  were  more  articles 
in  the  classification  that  are  classified  5th  class,  in  carloads,  that  are  of  less  aver- 
age value  than  12  cents  per  pound  than  there  are  of  greater  average  value  and 
named  a  number  of  the  commodities  (p.  1129). 
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'  Regarding  the  objection  that  the  increased  rating  would  penalize  the  ultimate 
consumer  by  increasing  the  cost,  the  same  allegation  could  be  made  with  respect 
to  every  advance  proposed  in  the  classification.  The  classification  is  being  con- 
tinually changed  in  the  form  of  both  increases  and  reductions.  A  glance  at  the 
symbols  indicating  reductions  and  advances  in  this  proposed  supplement  shows 
a  great  many  more  reductions  than  advances.  It  seems  probable  that  price  fluc- 
tuations play  an  important  part  in  the  consumer's  cost.  On  this  point,  the  Board 
has  always  been  governed  in  its  decision  by  consideration  of  whether,  in  relation 
to  other  ratings  in  the  classification  and  the  factors  considered  in  approving 
classification  ratings,  what  was  proposed  was  proper  and  reasonable. 

Exhibit  No.  1  shows  that  on  the  shipments  made  by  the  Dominion  Bridge 
Company  during  the  year  1936,  the  proposed  change  would  have  increased  the 
freight  charges  to  the  extent  of  $5.22  per  car.  Exhibit  No.  2  shows  that  on  the 
shipments  made  by  the  boiler  manufacturers  of  Eastern  Canada  during  the  six 
months  ending  December  31,  1936,  the  proposed  change  would  have  increased  the 
freight  charges  on  shipments  to  points  in  Eastern  Canada  by  an  average  of 
$9.31  per  car;  to  points  in  the  prairie  provinces  by  an  average  of  $33.93  per 
car;  and  to  British  Columbia  $108.02  per  car.  There  were  30  cars  to  Eastern 
Canadian  destinations,  5  to  the  prairie  provinces  and  2  to  British  Columbia. 
Mr.  McCulloch,  representing  Babcock-Wilcox  and  Goldie-lMcCulloch,  Limited, 
stated  that  their  shipments  during  the  year  1936  weighed  4,900,000  pounds. 
According  to  Exhibit  No.  2,  for  the  last  six  months  of  1936,  the  weight  of  the 
shipments  from  this  manufacturer  rated  6th  class  was  445,000  pounds.  If 
these  figures  are  correct,  it  appears  that,  under  the  proposed  change  in  rating, 
only  a  small  proportion  of  the  total  weight  shipped  by  this  manufacturer  will 
be  affected.  It  is  assumed  that  the  figures  furnished  by  Mr.  McCulloch  must, 
of  course,  include  boiler  parts,  which  are  rated  5th  class,  and,  perhaps,  less 
than  carload  shipments  as  well. 

So  far  as  relates  to  the  antiquity  of  the  rating,  Mr.  Ransom  contended 
that  this,  in  itself,  is  not  a  reason  why  it  should  not  be  changed  if  it  is  found 
to  be  an  improper  rating;  that,  when  the  carriers  are  asked  to  make  reductions 
in  ratings,  they  never  cite  the  antiquity  of  the  present  rating  as  a  reason  for  not 
granting  the  application.  Mr.  Brown,  in  his  letter  of  March  12,  agreed  that  this 
ground  could  not  be  advanced  as  the  sole  reason  that  no  change  should  be  made, 
but  submitted  that  it  should  have  considerable  weight.  It  may  be  pointed  out 
that,  in  dealing  with  the  ratings  on  millinery  in  the  express  classification 
(Volume  21,  Board's  Judgments  and  Orders,  p.  29),  the  Board  authorized  a 
change  in  classification  of  some  twenty  years  existence.  In  re  Canadian  Freight 
Classification  No.  17  (Volume  15,  Board's  Judgments  and  Orders,  p.  177),  the 
Board  authorized  (p.  237)  an  increase  in  the  carload  rating  on  empty  tin  cans, 
loose,  which  had  been  in  existence  for  approximately  forty  years;  also  on 
wooden  boxes  and  baskets  (pages  193  and  195),  the  carload  rating  in  force  for 
some  forty  years  was  authorized  to  be  increased. 

Upon  careful  consideration  of  all  that  has  been  submitted,  I  am  of  the 
opinion  that  the  proposed  change  in  the  carload  rating  on  boilers  is  reasonable 
and  should  be  approved. 

By  letter  dated  April  19,  Mr.  Ransom  submitted  some  additional  changes 
in  the  classification  which  had  been  agreed  upon  by  the  carriers  and  repre- 
sentatives of  the  shippers  since  proposed  Supplement  No.  10  was  forvvarded  to 
the  Board  and  the  order  approving  the  supplement  will  also  incorporate  these 
changes. 

It  is  also  pointed  out  that,  upon  approval  of  this  supplement,  Classification 
No.  18  and  suf)plements  thereto  will  be  consolidated  and  issued  as  Classifica- 
tion No.  19  and  that,  in  reissuing  the  classification,  there  will  be  a  rearrange- 
ment and  consolidation  of  many  of  the  items,  which  do  not  constitute  any 
increases  but  will,  in  some  cases,  provide  for  reductions,  either  in  the  carload 
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minimum  weight  or  the  less  than  carload  rating,  the  following  instances  being 
illustrative: — 

Items  8,  17  and  26,  page  41  of  Classification  18,  have  been  consoli- 
dated in  one  item.  While  the  Fork  and  Rake  Heads  have  1st  class  rating 
in  bundles,  such  rating  is  not  carried  in  connection  with  the  Hoe,  Potato, 
Hook  or  Manure  Heads.  In  consolidating  the  items,  the  bundle  ship- 
ping condition  is  carried  in  connection  with  all  the  articles  named  at 
1st  class,  which  change  constitutes  a  reduction,  as  under  the  progression 
of  classes,  1^1  rating  would  apply. 

Items  8,  9  and  10,  page  61,  covering  ratings  on  iron  and  wooden 
Boot  Shanks  have  been  consolidated.  The  iron  and  steel  have  no  rating 
at  the  present  time  when  shipped  in  bags.  In  proposed  classification  No. 
19,  2nd  class  rating  will  apply  when  shipped  in  bags,  barrels  or  boxes. 
This  is  a  reduction. 

The  L.C.L.  ratings  have  in  some  cases  been  reduced  in  consolidat- 
ing items.  For  instance,  an  item  may  have  a  1st  class  rating  in  bags, 
and  2nd  class  in  barrels  or  boxes  and  another  item  2nd  class  in  bags, 
barrels  or  boxes.  Any  such  items  that  have  been  consolidated,  2nd  class 
rating  applies  in  bags,  barrels  or  boxes. 

In  a  few  cases  the  carload  minimum  weights  have  also  been  reduced. 
If  two  items,  one  carrying  24,000  pounds  and  the  other  30,000  pounds, 
have  been  consolidated,  24,000  pounds  minimum  will  apply. 

There  can  be  no  objection  to  this  action  and  it  is  approved. 
Ottawa,  Ontario,  May  13,  1937. 

The  Assistant  Chief  Commissioner  and  Commissioner  Stone  concurred. 


GENERAL  ORDER  No.  562 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railivay  Act,  for  approval  of  proposed  Supplement 
No.  10  to  Canadian  Freight  Classification  No.  18,  on  file  with  the  Board 
under  file  No.  33365.110. 

Thursday,  the  13th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in  the 
Canada  Gazette,  as  required  by  section  322  of  the  Railway  Act,  and  copies  of 
the  said  supplement  furnished  to  the  parties  named  in  the  General  Orders  of 
the  Board  Nos.  271,  348,  353,  469,  and  471,  with  the  request  their  objections,  if 
any,  be  filed  with  the  Board  within  thirty  days, — 

Upon  consideration  of  the  objections  filed,  and  upon  hearing  the  applica- 
tion at  the  sittings  of  the  Board  held  in  Toronto  on  April  22,  1937,  the  Canadian 
Freight  Association,  Canadian  Manufacturers'  Association,  Montreal  Board  of 
Trade,  Toronto  Board  of  Trade,  Canadian  Top  k  Body  Corporation,  Tilbury, 
Beach  Motors,  Ottawa,  Babcock- Wilcox  &  Goldie-McCulloch,  Gait,  Waterous 
Limited,  Brantford,  E.  Leonard  k  Sons,  London,  and  Dominion  Bridge  Com- 
pany, Montreal,  being  represented  at  the  hearing,  and  what  was  allege(i, — 

The  Board  orders:  That  the  said  proposed  Supplement  No.  10  to  Canadian 
Freight  Classification  No.  18,  be,  and  it  is  hereby,  approved,  for  consolidation 
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with  Canadian  Freight  Classification  Xo.  18  and  supplements  thereto,  the  new 
consolidated  Freight  Classification  to  be  issued  as  Canadian  Freight  Classifi- 
cation No.  19,  subject  to  the  following  changes  and  additions,  namely: — 

(a)  Item  34,  page  38,  of  Supplement  10,  covering  ratings  on  air  cleaners, 
coolers,  heaters,  etc.,  to  be  also  added  to  the  electrical  appliances  and  supplies 
list. 

(6)  Items  10  and  12,  page  42,  of  Supplement  10,  covering  ratings  on  pas- 
senger trailer  cars  or  carts,  to  be  transferred  to  the  non-self  propelling  list  of 
vehicles,  and  the  minimum  charge  of  5,000  pounds  each  to  be  changed  to  read, 
"  4,000  pounds  each." 

(c)  Items  10,  12,  and  14,  page  2,  of  Supplement  8  to  be  amended  to  read:  — 


Boats,  Canoes  and  Launches: 

Canoes,  Dinghys,  Row  Boats  or  Skiffs,  canvas,  fibre,  steel  or 
wood,  S.U.,  with  or  without  power  or  sails: — 

Loose   4   t  1 

Packed  in  hay,  straw,  excelsior,  or  similar  packing  and  bur- 
lapped,  or  in  boxes  or  crates: — 

Not  nested    2i  t  1 

Nested    D  1 

Sectional,  folded,  or  sections  placed  one  within  another   D  1 

C.L.,  min.  wt.  10,000  lbs..  Rule  7   2 

Launches,  Sail  Boats  or  Yachts: — 

With  power  installed    D  1 

Without  power    2*  t  1 

C.L.,  min.  wfc.  10,000  lbs..  Rule  7   2" 


(d)  Belting  and  sprocket  chains,  as  per  Items  2  to  4,  page  157  of  Classifi- 
cation No.  18,  to  be  added  to  the  agricultural  implement  parts,  other  than  hand, 
list. 

(e)  Snow  plow  attachments,  as  per  Item  6,  page  273,  of  Classification  No. 
18,  to  be  added  to  the  grading  and  roadmaking  implements  list. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54249 

In  the  matter  of  tariffs  and  supplements  to  tariffs  -filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Saturday,  the  1st  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  80  of  Supplement  No.  30  to  Tariff 
C.R.C.  No.  E-1906,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  Temiscouata 
Railway  Company's  proportion  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement  under  sub- 
section 3  of  section  9  of  the  said  Act,  on  traflfic  carried  under  the  said  item  No.  80 
of  Supplement  No.  30  to  Tariff  C.R.C.  No.  E-190(),  approved  herein,  is— 

TiMits  per  100  pounds 

Item  Billed  Xor.mal 

80 ...   3  4 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54250 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 

Monday,  the  3rd  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  Nos.  85B,  120D,  and  128  of  Supplement 
No.  21  to  Tariff  C.R.G.  No.  E-4368,  filed  by  the  Canadian  Pacific  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  Nos.  85B,  120D,  and  128  of  Supplement  No.  21  to  Tariff 
C.R.G.  No.  E-4368,  approved  herein,  are  as  follows: — 

Item  Cents  per  100  pounds 

8i5B  The  normal  tolls  are  those  shown 

in  item  383  of  Supplement  No.  50 
to  G.  C.  Ransoms  Tariff  C.R.C. 
No.  110. 

One  and  one-half  cents  per  100  pounds  to  be  deducted  on  account  of  water  haul. 

Item  Cents  per  100  pounds 

120D  The  10th  class  rates  covered  by  pre- 

vious  order   or   orders   will  apply. 

Cents  per 

Item  100  pounds 

128      From    stations    on   the    Canadian    Pacific    Railway    in  Xew 
Brunswick 
To 

Biggar,  Sask   101 

Birandon,  Man   84 

Calgary,  Alta   105 

Dundurn,  >Sask                                                                      .   .  .  lOOi 

Edmonton,  Alta   105 

Estevan.  Sask   90 

Eston,  Sask.   104^ 

Humboldt,  Sask   99* 

Indi,  Sask   100* 

Kindersley.  Sask   104* 

Krydor.  Sask   104* 

Melfort,  Sask   100* 

Melville.  Sask   90 

^Vloose  Jaw\  Sask   92 

Neepaw^a,  Man   84 

North  Battleford,  Sask   102 

Portage  la  Prairie.  Man   83^ 

Prince  Albert.  Sask   lOl"' 

Regina,  Sask  ,   92 

Rosetown,  Sask   103* 

(Saskatoon,  Sask   100* 

iSw^ift  Current,  Sask   95* 

Tallman,  Sask   104| 

Unity,  Sask   103 

Watrous,  Sask   99i 

Weyburn,  Sask   92^ 

Winnipeg.  Man   81| 

Yorkton,  Sask   90^ 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54252 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

:Moxday,  the  3rd  day  of  May,  A.D.  1937. 

Hon.  Hugh  GrxHRiE.  K.C.,  Chief  Commissioner. 
G.  A.  Stoxe,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsec- 
tion 3  of  the  said  section  3,  namely: — 

Supplement  47  to  Tariff  C.R.C.  No.  E-1247. 


37  "  "  "  E-1258. 

u         44  u  u  u  £.1829. 

16  "  "  "  E-2444. 

4  u  u  u  E_2474. 

3  "  "  "  E-2526. 

2  "  "  "  E-2560. 

6  "  "  "  E-2564. 

7  "  "  "  E-2564. 


H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54256 

In  the  matter  of  the  Order  of  the  Board  No.  54166,  dated  April  12,  1937,  authoriz- 
ing the  Bell  Telephone  Companij  of  Canada  to  construct  and  erect  its  lines 
of  telephone  along  the  sides  of  and  across  or  under  certain  public  high- 
ways, streets,  lanes,  and  other  such  places  in  the  City  of  Ottawa,  Province 
of  Ontario,  therein  described 

And  in  the  matter  of  the  application  of  the  said  Company  for  an  Order  amending 
the  said  Order  No.  54166: 

File  No.  20191.5. 

Wednesday,  the  5th  day  of  ^lay,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  reading  the  application  and  the  consent  of  the  City  of  Ottawa  filed, — 
It  is  ordered:  That  the  said  Order  No.  54166,  dated  April  12,  1937,  be,  and 
it  is  hereby,  amended  by  deleting  therefrom  clause  (a)  of  heading  number  1  of 
paragraph  No.  1  thereof  and  substituting  therefor  the  following:  — 

"(a)  Buried  jute  protected  cable  from  the  existing  pole  at  the  south- 
west corner  of  Kippewa  drive  and  Bronson  avenue,  thence  westerly  along 
Kippewa  drive  to  the  lane  west  of  Bronson  avenue  running  south  from 
Kippewa  drive,  thence  southerly  along  said  lane  to  the  most  northerly 
pole  thereon,  all  as  shown  on  the  aj'jplicant  companv's  Revision  Plan 
No.  1,  Estimate  No.  5901,  dated  February  24,  1937,  filed." 


H.  GUTHRIE, 

Chief  (Commissioner. 
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ORDER  No.  54281 

In  the  matter  of  tariffs  and  suyylements  to  tariffs  filed  under  the  'provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  11th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  39  to  Tariff  C.R.G.  No.  E-1238. 

Supplement    4  to  Tariff  C.R.G.  No.  E-2526. 

Supplement    3  to  Tariff  C.R.G.  No.  E-2560. 

Item  No.  215  of  Supplement  No.  1  to  Tariff  C.R.G.  No.  E-2571. 

H.  GUTHRIE, 
  Chief  Commissioner. 


ORDER  No.  54282 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  11th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.G.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Supplement  No.  11  to  Tariff  C.R.G.  No. 
E-4369,  filed  by  the  Canadian  Pacific  Railw^ay  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  11  to  Tariff  C.R.G.  No.  E-4369,  approved  herein, 
is  79J  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54283 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  11th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.G.,  Chief  Commissioner. 
G.  A,  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Supplement  No.  22  to  Tariff  C.R.G.  No. 
E-4368,  filed  by  the  Canadian  Pacific  Railw^ay  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  22  to  Tariff  C.R.C.  No.  E-4368,  approved  herein, 
is  85^  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54288 

In  the  matter  of  the  application  of  the  International  Bridge  and  Terminal  Com- 
pany, hereinafter  called  the  Applicant  Company/'  under  Section  323  of 
the  Railway  Act,  for  approval  of  By-law  No.  3,  dated  May  6,  1937, 
authorizing  (1)  the  Vice-President  in  Charge  of  Traffic  to  prepare  and 
issue  freight  and  passenger  tariffs  of  the  tolls  to  be  charged  in  respect  of 
the  railway  owned  or  operated  by  the  Applicant  Company;  and  (2)  the 
Vice-President  in  Charge  of  Traffic  to  prepare  and  issue  tariffs  of  the  tolls 
to  be  charaed  in  respect  oi  the  use  for  pedestrian,  vehicular,  or  otheT] 
traffic  on,  over,  or  across  the  bridge  owned  or  operated  by  the  Applicant 
Company,  and  to  submit  the  same  to  and  file  the  same  with  the  Board. 

File  Nos.  17421.4  and  17421.9 

Tuesday,  the  11th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  By-law  No.  3  of  the  applicant  company,  dated 
May  6,  1937,  on  file  with  the  Board  under  files  Nos.  17421.4  and  17421.9,  be, 
and  it  is  hereby,  approved. 

H.  GUTHRIE, 

Chief  Commissioner, 


ORDER  No.  54291 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Pates  Act. 

File  No.  34822.13 

Thursday,  the  13th  day  of  :May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1042,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  aiij^roved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1042,  approved  herein,  are  as  follows: — 

To  Cents  per  100  pounds 

Fredericton,  X.B   20^ 

Grand  Falls,  N.B   224 

Hartland,  N.B   26 

Harvev,  N.B   25 

Prince  William,  N.B   26 

Woodstock,  X.B   22-1 

One  and  one-half  cents  per  one  hundred  pounds  to  be  deducted  account  of 
water  haul. 

H.  GUTHRIE, 

Chiej  Commissioner, 


ORDER  No.  54292 


In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  14th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  under  column  ''Q"  in  4th  revised  page  No.  20, 
and  to  Joliette,  Quebec,  in  item  No.  545  of  2nd  revised  page  No.  33  and  item 
No.  620  of  6th  revised  page  No.  36  to  Tariff  C.R.C.  No.  E-4757,  filed  by  the 
Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of 
subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbui'sement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  column  "Q"  and  items  Nos.  545  and  620  of  revised  pages  Nos.  20, 
33,  and  36  to  Tariff  C.R.C.  No.  E-4757,  as  specified  and  approved  above,  are 
as  follows: — 

Cents  per  100  pounds 
Column  "Q" 


Miles 
5. . 

10.  . 

15.  . 

20. . 

25. . 

30. . 

35.  . 

40.  . 

45.  . 

50.  . 

55.. 

60. . 

65.  . 

70.. 

75.. 

80. . 

85.  . 

90. . 

95. . 
100.  . 
110.  . 
120.  . 
125.  . 
130. . 


4 

4i 
4i 

n 

8 


m 

104 

104 

104 

124 

124 

14 
14 

144 


15 


Miles 
140. . 
150.  . 
160. . 
170.  . 
175.. 
180.. 
190. . 
200 .  . 
210.  . 
220.  . 
225.  . 
230. . 
235.. 
240. . 
250.  . 
260.  . 
270. . 
275.  . 
280.  . 
290.  . 
300.  . 


Cents  per  100  pounds 
Column  "Q" 
164 
164 


174 

19 

194 

20 

214 

214 

224 
224 
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Item    To  Joliette,  Que. 

From 
620    Aylesford,  Is^.S. 


Kingston,  X.S, 
Lakeville.  X.S. 
Sheffield 
Mills,  N.S. 
Wolfville,  N-.S. 


From   Halifax,  N.S. 
27J 

Hamilton,  Ont. 
London,  Ont. 
Ottawa^  Ont. 
Toronto,  Ont. 


Cost  per  100  pounds 
Saint  John.  X.B.  and 
West  Saint  John,  N.B. 
25 

68 

74 

6U 

66 

65J 

66 

66 
66 


One  and  one-half  cents  per  100  pounds  to  be  deducted  on  shipments  moving 
via  Digby,  N.S.,  and  Saint  John,  N.B.,  on  account  of  water  haul. 


H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54299 

hi  the  matter  of  the  application  of  the  London  and  Port  Stanley  Railway  Com- 
pany, hereinafter  called  the  '^Applicant  Company,"  under  Section  S2S  of 
the  Railvjay  Act,  for  approval  of  by-lavj,  passed  May  6,  1937,  authorizing 
the  General  Manager  of  the  Applicant  Company  to  prepare  and  issue 
freight  and  passenger  tariffs  of  the  tolls  to  be  charged  in  respect  of  the 
railway  owned  or  operated  by  the  London  Railway  Commission,  and  to 
submit  the  same  to  and  file  the  same  with  the  Board. 

File  No.  26845. 

Friday,  the  14th  day  of  :May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered: 

1.  That  the  said  By-law,  passed  May  6,  1937,  authorizing  the  applicant 
company's  general  manager  to  prepare  and  issue  freight  and  passenger  tariffs 
of  the  tolls  to  be  charged  in  respect  of  the  railway  owned  or  operated  by  the 
London  Railway  Commission,  on  file  with  the  Board  under  file  No.  26845,  be, 
and  it  is  hereby,  approved. 

2.  That  orders  numbered  24859  and  35314,  dated  respectively  April  4,  1916, 
and  July  14,  1924,  made  herein,  be,  and  they  are  hereby,  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54301 

In  the  matter  of  the  application  of  the  Cumberland  Railway  and  Coal  Company, 
hereinafter  called  the  "Applicant  Company/'  under  Section  323  of  the 
Railway  Act,  for  approval  of  by-law.,  passed  May  5,  1937,  authorizing  the 
General  Traffic  and  Transportation  Manager,  or  Assistant  General  Traffic 
and  Transportation  Manager,  of  the  Applicant  Company  to  prepare  and 
issue  freight  and  passenger  tariffs  of  the  tolls  to  be  charged  in  respect  of 
the  railway  owned  or  operated  by  the  Applicant  Company,  and  to  submit 
the  same  to,  and  file  the  same  with,  the  Board. 

Case  Na.  3093 

Friday,  the  14th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered: 

1.  That  the  said  By-law  of  the  apphcant  company,  on  file  with  the  Board 
under  Case  No.  3093,  be,  and  it  is  hereby,  approved. 

2.  That  Order  No.  4983,  dated  July  7,  1908,  made  herein,  be,  and  it  is 
hereby,  rescinded. 

H.  GUTHRIE, 

Chief  Coimnissiener. 


GENERAL  ORDER  No.  563 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  on  behalf 
of  railway  companies  subject  to  the  jurisdiction  of  the  Board,  under 
section  348  of  the  Railway  Act,  for  an  Order  approving  a  new  form  of 
^'Release''  in  connection  with  wearing  apparel  and  personal  effects,  in 
trunks,  on  file  with  the  Board  under  file  No.  8954. 

Thursday,  the  13th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner, 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  of 
the  Chief  Traffic  Officer  of  the  Board, — ■ 

It  is  ordered  as  follows,  namely: — 

1.  That  the  said  form  of  "  Release,"  being  a  form  of  special  contract  limit- 
ing the  liability  of  the  carrier  in  respect  of  the  carriage  of  the  undermentioned 
traffic,  on  file  with  the  Board  under  file  No.  8954,  be,  and  it  is  hereby,  approved, 
the  said  form  being  in  the  terms  following: — 
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RELEASE  FORM  FOR  AYEARING  APPAREL  AND  PERSONAL 
EFFECTS  IN  TRUNKS 


 Railway 

Release  of  Responsibility 

in  connection  with  the 

Transportation  of  clothing,  wearing  apparel  and  personal  effects  (all 
second-hand)  in  trunks,  securely  corded 


19. 


Consignee  and  Destination 


Description  of  Shipment 


In  consideration  of  the   Railway  Company 

receiving  the  above-mentioned  trunk  (or  trunks)  at  Station 

for  carriage  to    and  waiving  further  protection 

than  is  afforded  by  the  cording  thereof,  which  cording  I  hereby  declare 
to  be  good  and  secure,  I  do  hereby  undertake  that  no  claim  in  respect 
to  injury  to  or  loss  of  the  said  property,  or  any  of  it,  will  be  made  against 
the  said  Company,  and  its  connections,  or  any  of  them,  exceeding  the 
amount  of  Ten  (10)  cents  per  pound,  whether  such  loss  or  injury  is 
occasioned  by  the  negligence  of  the  Company,  its  servants  or  agents  or 
otherwise. 

  Shipper. 

This  Release  to  be  filed  vAth  Shipping  Bill  by  Shipping  AgentJ' 

2.  That  all  railway  companies  under  the  jurisdiction  of  the  Board  be,  and 
they  are  hereby,  directed  to  discontinue  the  use  of  their  present  forms  of 
"Release"  limiting  their  liability  with  respect  to  the  carriage  of  the  property 
referred  to  in  section  No.  1  of  this  order,  and  to  substitute  therefor  the  form 
herein  prescribed  until  otherwise  ordered  by  the  Board. 

3.  That  the  Canadian  Freight  Classification,  also,  if  necessary,  any  special 
tariffs  affected  by  these  provisions,  be  amended  so  as  to  conform  to  this  order. 

4.  That  General  Order  No.  123,  dated  March  19,  1914,  made  herein,  be, 
and  it  is  hereby,  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 
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Dangerous  Practices  of  Motorists,  Drivers  of  Other  Vehicles,  and  Pedestrians 

at  Protected  Crossings 

In  many  cases  accidents  at  highway  crossings  are  due  to  negligence  of  those 
driving  automobiles  and  other  vehicles  and  of  pedestrians.  This  negligence  is 
found  both  at  unprotected  and  protected  crossings. 

The  Canadian  National  Railways  lines  from  November  1,  1936,  to  April 
30,  1937,  show  ninety-seven  cases  where  there  was  danger  at  protected  crossings 
due  to  the  negligence  of  those  using  the  crossings. 

The  Canadian  Pacific  Railway  lines  from  October  1,  1936,  to  March  31, 
1937,  show  a  total  of  two  hundred  and  fifteen  cases. 

Notwithstanding  safety  devices  and  cautionary  signals,  people  take  chances 
and  disregard  safety.  Motor  accidents  are  becoming  more  frequent.  Every  sane 
motorist  deplores  this. 

The  Board  hopes  that  the  press  will  give  as  much  publicity  as  possible  to 
what  is  covered  in  the  statement  with  the  hope  that  it  may  educate  motor  drivers 
and  others  to  be  more  careful  at  crossings. 

If  accidents  are  to  be  lessened,  the  sane  motorist  must  educate  the  culpably 
negligent  motorists,  some  of  whose  actions  are  recorded  in  the  following  lists: — 

CANADIAN  NATIONAL  RAILWAYS 


Date 

Time 

Crossing 

Licence  No. 
of  auto 

Dangerous  Practices 

Oct.  22  

10.00  p.m.. . 

7.05  p.m.  .  . 

9.25  a.m.. . 
11.20  p.m. .  . 

6.40  p.m. . . 
10.50  p.m... 

Mill   St.   crossing,  Saint 
John,  N.B. 

Auto  crashed  through  gates  and 
did  not  stop,  bell  ringing. 

Auto  ran  through  north  and 
south  gates  breaking  arms. 

Auto  struck  south  gate  as  it  was 
being  lowered. 

Auto  failed  to  heed  yardman's 
stop  signal. 

Auto  ran  through  lowered  cros- 
sing gates. 

Auto  ran  into  lowered  gates, 
proceeded  without  stopping. 

Oct.  23  

Nov.  2 
Nov.  3 
Nov.  3 
Nov.  4 

Heriot  St.,  Drummond- 
viUe,  P.Q. 

Dundas  St.  crossing,  Lon- 
don East,  Ont. 

No.  2  Highway,  Morris- 
burg,  Ont. 

St.  Andrews  Road,  Corn- 
wall, Ont. 

Que.  64715 
Ont.  S-8900 
Ont.  AW-716.... 

39913—1  95 
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Nov. 

4 

9.43  a.m..  . 

Nov. 

5  

3.45  p.m. . . 

Nov. 

6  

11.40  a.m. . . 

Nov. 

15  

2.40  p.m. . . 

Nov. 

17 

10.50p.m.. . 

Nov. 

18 

3.30  a.m. . . 

Nov. 

19 

10.45  a.m. . . 

Nov. 

11 

8.45  a.m... 

Nov. 

20 

11.45  a.m. . . 

Nov. 

20 

6.45  a.m. .  . 

Nov. 

21  

5.30  p.m. . . 

N  ov. 

0.15  p.m . .  . 

Nov. 

28  

10.10p.m.. . 

Nov. 

28 

5.10p.m.. . 

Nov. 

28 

5.10p.m.. . 

Nov. 

29  

2.00a.m.. . 

Dec. 

2  

7.30p.m.. . 

Dec. 

2  

19.30  K 

Dec. 

2 

Dec. 

4  

6.20  p.m. . . 

q 

Dec. 

9 

11.25  a.m..  . 

Dec. 

10  

7.43  p.m . .  . 

Dec. 

14 

12.30  p.m.. . 

Dec. 

14  

Dec. 

15 

18.10  K 

Dec. 

15 

4.48  p.m..  . 

Dec. 

18  

8.10  p.m. .  . 

Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practices 


Dundas  highway,  No.  5 
crossing,  south  of  Tans- 
ley  Station. 


Ferry  St.,  Sydney,  N.S.. 

Water   St.,  Summerside 
P.E.I. 

Mill  St.,  Saint  John,  N.B 
Dundas  St.,  London  


Ont.  Y-8182. 


70-5005.... 
P.E.I.  7731. 


5149. . . . 
PH-677. 


No.  32  highway,  Morris 
burg. 

Water  St.,  Summerside, 
P.E.I. 

Mill  St.,  Saint  John,  N.B 
Mill  St.,  Saint  John,  N.B 
Geogre  St.,  New  Glasgow 

Weston  Road,  Toronto. 


Second  public  crossing 
south  of  Cookstown,  Ont 


Queen  St. ,  Moncton . 
Sydney  


Ont.  E-3044. 
P.E.I.  4480.. 

CJ-1698  

CI-259  

C-11215  


71472-C  

Ont.  OD-180.. 


Ferry  St.,  Sydney  

Main  St.,  Glencoe,  Ont — 

George  St.,  New  Glasgow 
N.S. 

Public  road  crossing, 

Chappell,  Sask. 
Drummondville  


C-15761  

15-761  

U-4430  

N.S.  C.  1-8722. 
Sask.  T-302.... 
Que.  65003  


C  ar  illo  n-G  renville , 
bee. 


Que- 


Public  crossing.  Highway 
lOand  15,  Melville,  Sask. 

Charlotte  St.,  Peterboro, 
Ont. 

7th  Line,  Oakville,  Ont..  . 


George  St.,  New  Glasgow, 
N.S. 

Lindsay,  Drummondville, 
P.Q. 

Public  crossing,  M.P.  136.1 
Oyen  Subd'n.,  Calgary. 

95th  Street,  Edmonton, 
Alta. 


William  St.,  Chatham, 
Ont. 


Que.  94205.. . . 
Sask.  34178... 
Ont.  50512C.. 
Ont.  OH-484. 
N.S.  61414.... 


Que.  FM-1586. 
Alta.  36849  


Alta.  4-807. 


Ont.  25965-C. 


Auto  approached  crossing  at  a 
speed  of  45  to  50  miles 
per  hour,  failed  to  observe 
approach  of  train,  resulting  in 
auto  being  struck  and  driver 
badly  injured. 

Truck  ran  through  south  arm  of 
gate  breaking  piece  of  arm. 

Ignored  stop  signal. 

Auto  cracked  tip  northeast  gate. 

Auto  driver  failed  to  heed  yard- 
man's signals,  drove  over  cros- 
sing and  barely  missed  being 
struck  by  train. 

Auto  ran  into  lowered  gates. 

Ignored  stop  signal. 

Truck  skidded  into  gate  break- 
ing it  off. 

Truck  skidded  into  gate  break- 
ing the  casting. 

Auto  ran  into  crossing  gate  while 
being  lowered,  breaking  end 
off  one  arm. 

Truck  entered  crossing  while 
gates  were  being  lowered  and 
warning  bell  ringing. 

Auto  skidded  into  rear  of  engine, 
driver  claimed  he  did  not  see 
train. 

Auto  ran  into  lowered  gates. 
Truck  ran  into  south  left  arm  of 
gate. 

Truck  rnn  through  left  south  gate 

and  broke  it. 
Auto  ran  into  gates  lowered  for 

passing  train. 
Auto  smashed  through  one  of  the 

gates. 

Truck  stalled  on  crossing  during 

blizzard. 
Auto  driven  into  lowered  gates. 

Train  had  stopped  on  crossing 
and  auto  ran  into  side  of  third 
car  from  engine. 

Attempted  to  cross  track  with- 
out ascertaining  if  same  was 
occupied  by  train. 

Approaching  crossing  too  fast  in 
view  of  condition  of  street. 
Ran  through  lowered  gates. 

Auto  ran  through  lowered  gates 
and  (luickly  disappeared  leav- 
ing no  information. 

Vuto  driver  ignored  signal  bell 
and  continued  across  tracks 
while  gates  were  being  lowered. 

Truck  struck  and  broke  lowered 
gate. 

Driver  of  auto  failed  to  make 
sure  crossing  was  clear  before 
driving  onto  same. 

Signalman  pulled  south  gate  first 
to  stop  cars  from  that  side  and 
tried  to  stop  auto  driver  with 
north  gate  but  could  not,  so 
ran  out  and  tried  to  stop  him 
on  street  but  could  not  until  he 
struck  south  gate. 

Truck  ran  into  lowered  gates. 
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Date 

Time 

Dec. 

19 

Dec. 

19  

12.40  p.m.. . 

Dec. 

22  

9.55  a.m . 

Dec. 

24  

2  30  a  m 

Dec. 

24 

6.30  p.m... 

Dec. 

24  

6.30  a.m.. . 

Dec. 

25  

11.05  a.m.. . 

Dec. 

28 

1.28  p.m.. . 

Dec. 

29  

10.25a.m.. . 

Dec. 

29  

8.01  p.m. .  . 

Dec. 

30  

Dec. 

31  

17.30k  

Dec. 

31  

3.55  p.m . 

Jan. 

1 

2.37  p.m..  . 

Jan. 

11.10  a.m..  . 

Jan. 

4  

9.45  p.m . 

Jan. 

5  

Jan. 

6 

5.10  p.m. 

Jan. 

8 

9.25  p.m 

Jan. 

9 

7.00a.m.. . 

Jan. 

Q 

y  

3.50  p.m.. . 

Jan. 

13  

9.35  a.m.. . 

Jan. 

18  

7  50k 

Jan. 

20 

15  48 

Jan. 

21 

1  .tv  a.m . . . 

Jan. 

23 

6.30  a.m. . . 

Jan. 

25 

4.40  p.m. . . 

Jan. 

26 

10.15  a.m.. . 

39913— U 

Crossing 


Licence  No. 
of  auto 


Dangerous  Practices 


Darlington  St.,  Yorkton 
yard,  Yorkton,  Sa$k. 

18th  Ave.,  Lachine,  Que.; 
Dominion. 

Second    public  crossing, 
Newmarket,  Ont. 


Roy  ce  Ave. ,  Bathurst  Stn. , 

Toronto. 
St.    John    St.,  Truro, 

N.S. 

Lutz    Street,  Moncton, 
N.B. 

Water   St.,  Summerside, 
P.E.I. 

Water   St.,  Summefrside, 
P.E.I. 

Strachan  Ave.,  Bathurst 

Stn.,  Toronto. 
118th    Ave.,  Edmonton, 

Alta. 


Sask.  34504  

Que.  F-6414  

Ont.  EX-506... 


Ont.  1069-A. 


M-5425  

P.E.I.  5480... 
P.E.I.  T-407. 
Ont.  C-1877.. 

C-6-988  


Road  crossing,  M.P.  54-4, 
Yorkton  Sub.,  Canora, 
Sask. 

Public  crossing,  M.P.  136  1 
Oyen  Subd.,  Calgary, 
Alta. 

Water  St.,  Summerside, 
P.E.I. 

Water  St.,  Summerside, 
P.E.I. 

St.  Charles  Barromee  St. 
crossing,  Joliette,  Que. 


Walker  Road,  Walkerville, 
Ont. 

95th  St.,  Edmonton,  Alta. 


Front  St.,  Bathurst  Stn., 
Toronto,  Ont. 

Ferry  St.,  Sydney,  N.S.. . 

Heriot   St.,  Drummond- 

ville,  Que. 
Church  St.,  Moncton,  N.B. 


St.  George  St.,  Moncton, 
N.B. 

20th  St.,  East,  Calgary, 
Alta. 


M.P.  77-45,  Wabamun 

Sub.,  Wild  wood,  Alta. 
College  St. ,  Lennoxville . . 

Victoria  Ave.,  Hamilton, 
Ont. 

Water   St.,  Summerside, 
P  E  I 

Ferry  *St.,  Sydney,  N.S.. . 


Alta.  36692. 

P.E.I.  7271. 
P.E.I.  5990. 
H-30514.... 


W-560  

Alta.  61-444. 

6981 1-C  


71-362  

Que.  T-2289. 
M-1801  


CM-915  

Alta.  No.  7057. 


Alta.  B-3066.. 
Que.  28550. . . . 
Ont.  607-D-l . 
P.E.I.  1992.... 
71-228  


Auto  approached  crossing  with- 
out ascertainiiig  if  train  was 
approaching. 

Auto  about  100  feet  from  gates 
when  they  st$,rted  to  lower. 
Ran  into  gates  damaging  them. 

Driver  unable  to  stop  before 
auto  ran  into ;  side  of  engine, 
engine  bell  ringing  and  wigwag 
and  crossing  bell  working. 

Auto  failed  to  observe  signals, 
damaged  crossing  gates. 

Ran  auto  off  street  onto  tracks. 

Auto  struck  gate  being  lowered 

breaking  off  about  4  ft. 
Ignored  stop  signal. 

Ignored  stop  signal. 

Auto  ran  into  lowered  crossing 
gates. 

Auto  diver  did  not  notice  gates 
down  until  he  was  too  close  to 
stop  so  he  turned  to  left  but 
car  skidded  striking  gate  and 
breaking  it  oft. 

Vehicle  drove  onto  railway 
tracks  without  ascertaining  if 
train  was  approaching. 

Auto  travelling  too  quickly  ap- 
proaching crossing  considering 
condition  of  weather  and  roads. 

Ignored  stop  signal. 

Ignored  stop  signal. 

Auto  tried  to  stop  but  as  high- 
way was  slippery  it  swung 
around  and  struck  side  of 
engine. 

Auto  ran  into  lowered  gates 
breaking  end. 

Auto  struck  and  broke  the 
southeast  gate,  the  gate  fast- 
enings and  the  gate  lantern. 

Truck  failed  to  observe  signals 
and  ran  through  lowered  cross- 
ing gates. 

Auto  ran  into  north  left  hand 
gate,  breaking  piece  of  arm. 

Auto  driven  from  south  to  north 
struck  south  gate. 

Auto  skidded  on  account  of  ice 
and  slid  into  gates  being  low- 
ered breaking  off  about  6  ft. 
of  same. 

Auto  slid  and  broke  weight 
casting  of  gate. 

Auto  approached  too  quickly. 
Could  not  see  train  as  wind- 
shield frosted  over,  on  account 
of  slippery  condition  of  road 
could  not  stop  in  time  to  avoid 
collision. 

Vehicle  drove  onto  crossing  in 
front  of  engine. 

Auto  ran  into  lowered  crossing 
gates. 

Auto  skidded  into  lowered  cros- 
sing gates,  damaging  them. 
Ignored  stop  signal. 

Auto  ran  into  south  crossing 
gate,  breaking  arm. 
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Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practices 


22.15  k.... 

.30  a.m. 
19.05  k.... 
1.10  

10.26  a.m. 

10.30  p.m. 
7.50  p.m. 

7.50  p.m. 

9.15  p.m. 
6.25  p.m. 

24.10k..  .  . 


9.55  k.... 

10.40  a.m. 

12.10  a.m. 
11.50  a.m. 

7.40  p.m. 

3.50  p.m. 

3.50  p.m. 

7.13  p.m. 

7.05  a.m. 
8.05  p.m. 

11.50  a.m 


Third  Ave.. 
Alta. 


Drum  heller, 


Logan  Ave. ,  Bathurst  Stn., 
Toronto. 

Fifth  St.,   East,  Drum- 
heller,  Alta. 


118th  Ave. 
Terminal. 


Edmonton 


McDougall  Ave.,  New- 
market Sb.,  Downsview, 
Ont. 

Pillette  Road,  Walkerville 
Ont. 

Longford,  Ont.,  Mlg  93-7, 
Newmarket  Sub. 


Thames  Street,  Ingersoll, 
Ont. 


.\lta.  157.... 

8-C-137  

Alta.  74670. . 
Alta.  31-929. 

71596-C  


699-F-7. 
868-N-2. 


2-R-19. 


Barton  St. 
Ont. 

Charlotte  St. 
Ont. 


Hamilton, 


Peterboro, 


3rd    Ave.,  Drumheller 
Calgary,  Alta.. . 


M.P.  70-5,  Endiang  Sub., 
Calgary.  Alta. 

1st  crossing  west  of  L'Epi- 
phanie  Station. 

George  St.,  New  Glasgow, 
N.S. 

Pictou,  Truro,  N.S  


Ont.  9-R-357. 


Alta.  6-172. 


Alta.  46100.. 
Que.  T-3415. 


At  water  Ave.,  Montreal.  . 

Maitland  St.,  London  East 
Ont. 


Maitland  St.,  London  East 


Pillette  Rd.,  Walkerville. 


East  Main  St.,  Welland, 
Ont. 

Highway  No.  11,  Mileage 
83.32,  Allendale,  Ont. 


Front  St.,  Belloville,  Ont. 


63-185  

N.S.  83-117. 
Que.  1-778.. 
75-D-14. . . . 


75-D-14 


3-H-684 


591-1^8  

.564-P-6  


269 -L' -9. 


Driver  of  auto  failed  to  make 

sure  crossing  was  clear  before 

driving  onto  same. 
Approached  crossing  at  excessive 

speed  and  failed  to  observe 

signals. 

Driver  of  auto  failed  to  make 
sure  crossing  was  clear  before 
driving  orto  same. 

Auto  ran  into  closed  gates  dam- 
aging same.  Driver  claims  he 
did  not  see  gates  until  he  saw 
red  light,  when  quite  close. 

Truck  failed  to  see  or  hear  train 
and  drove  over  crossing  imme- 
diately in  front  of  train  and 
rear  of  truck  struck  by  engine. 

Auto  crossed  tracks  in  front  of 
train. 

Auto  drove  into  side  of  train 
stopped  on  main  track  with 
sixth  car  from  caboose  on 
crossing. 

Approached  crossing  with  too 
much  speed,  con.sidering  foggy 
conditions  prevailing,  and  ran 
through  crossing  gates. 

Auto  approached  crossing  at  an 
excessive  speed  and  ran 
through  crossing  gates. 

Auto  approaching  crossing  too 
fast  considering  condition  of 
roads,  and  ran  through  lowered 
crossing  gates. 

Car  travelling  too  fast  approach- 
ing crossing  and  highway  con- 
ditions made  it  impossible  for 
driver  to  stop  car  in  time  to 
avoid  striking  engine. 

Driver  of  auto  failed  to  make 
sure  crossing  was  clear  before 
driving  onto  same. 

Auto  not  brought  to  a  stop  before 
going  over  crossing  and  struck 
track  motor. 

Auto  ran  into  lowered  crossing 
gates  breaking  off  both  arms 

Auto  ran  into  and  broke  lowered 
gates. 

Auto  did  not  stop  for  red  lamp 
displayed  by  yardman. 

Auto  passed  over  crossing  which 
was  protected  by  watchman 
holding  up  stop  sign  and  nar- 
rowly escaped  being  struck  by 
yard  engine. 

Auto  passed  over  crossing  which 
was  protected  by  watchman 
holding  up  STOP  sign  and 
narrowly  escaped  being  struck 
by  yard  engine. 

Auto  approaclied  crossing  in  a 
heedless  manner  and  failed  to 
.see  crossing  watchman  protect- 
ing against  the  movement  of 
train  and  stalled  on  crossing. 

.Vuto  drove  under  gates  while 
they  were  being  lowered. 

Auto  ran  into  car  ninth  ahead  of 
caboose  and  seventeenth  from 
engine.  Proper  whistle  signals 
sounded. 

Auto  drove  into  lowered  crossing 
gate. 
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Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practices 


11.10  p.m 
9.20  p.m. 


Dundas  St.,  7th  Line,  Oak- 
ville. 

Perth  St.,  Brockville,  Ont. 


Ont.  978-W-3. 


11.22  a.m. 


10.10  p.m. 


.00  a.m. 
10.00  p.m. 


1.00  a.m 

11.53   

5.40  p.m, 
9.20  a.m. 


William  St.,  Chatham. . . . 

Davenport  Rd.,  Bathurst 
Stn.,  Toronto. 


Front  St.,  Bathurst  Stn. 
Toronto. 


7a-F-17. 
3-D-986. 


John  St.,  Aylmer,  Ont.  .  .  . 
Sherman  Ave.,  Hamilton, 
Ont. 


Lutz  St.,  Moncton,  N.B. 


181-K-l  

Ont.  37-A-39. 


11.08  a.m 
.35  p.m 


Sixth  Street,  Brandon, 
Man. 

Victoria  St.,  New  Glas- 
gow, N.S. 

LaSavanne  Road  (near 
Rouville),  St.  Lambert. 


Water  St.,  Summerside 

P.E.I. 
Pinnacle  St.,  Belleville, 

Ont. 


53-632  

61-371  

Que.  X-1463. 


P.E.I.  1267. 
4-J-738  


Auto  drove  through  lowered 
gates. 

Truck  ran  through  lowered  gates 
damaging  them. 

Auto  failed  to  observe  lowered 
gates,  and  ran  through  them. 

Failure  to  observe  railway  sig- 
nals, crossing  gates  being  down 
for  passing  of  a  train.  Auto 
ran  through  them. 

Auto  drove  between  the  points 
of  gates  after  same  were 
lowered . 

Auto  ran  through  crossing  gates. 

Auto  approached  crossing  at  an 
excessive  speed,  running  into 
gate,  damaging  it  and  breaking 
gate  lamp. 

Auto  went  through  gate  and  kept 
on;  half  of  one  gate  broken. 

Auto  ignored  stop  signal  when 
train  almost  at  crossing. 

Driver  of  auto  nearly  ran  watch- 
man down. 

Auto  approached  and  passed  over 
crossing  despite  regular  cross- 
ing whistle  signal  of  oncoming 
freight  and  repeated  whistle 
signals  and  continuous  ringing 
of  air-operated  gong;  auto  clear- 
ed crossing  ten  feet  in  front  of 
freight. 

Ignored  stop  signal. 

Auto  drove  through  gate  and 
broke  it.  It  was  necessary  for 
the  gateman  to  raise  the  other 
gate  to  allow  auto  ofi  the 
crossing  to  clear  oncoming 
train. 


C  ANADIAN  PACIFIC  RAILWAY  (Eastebn  Lines) 
New  Brunswick  District 


12.55  p.m.. . 

4.35  p.m.  . 

5.15  p.m..  . 

9.50  a.m.  .  . 
9.20a.m..  . 

10.00  a.m. .  . 

4.30  p.m.  .  . 
8.00  a.m.. . 

9.00  a.m..  , 


Douglas  Ave.,  Saint  John 

Main  St.,  Fairville  

Main  St.,  Fairville  

Main  St.,  Fairville  

Main  St.,  Fairville  

Main  St.,  Fairville  

Main  St.,  Fairville  

Main  St.,  Fairville  

Douglas  Ave.,  Saint  John 


J-3152. . 

L-6471., 

J-7476. . 

J-4042. . 
CJ-2921 

CJ-5093 

L-6761. 
CJ-719. 

CJ-156. 


Car  went  under  east  gate,  break- 
ing one  board  in  same.  Warn- 
ing bell  ringing. 

Car  went  under  east  gate  while 
being  lowered;  warning  bell 
ringing. 

Car  went  under  west  gate  while 
being  lowered;  warning  bell 
ringing. 

Car  went  under  gates  while  being 
lowered;  warning  bell  ringing. 

Truck  drove  up  to  track.  When 
questioned,  driver  stated  he 
did  not  think  it  made  much 
difference. 

Truck  went  under  gates,  stopped, 
started  again  and  crossed 
ahead  of  engine;  warning  bell 
ringing. 

Car  went  under  west  gate  while 
being  lowered;  warning  bell 
ringing. 

Truck  went  under  one  gate,  con- 
tinued across  track  and  stopped 
at  other  gate;  warning  bell 
ringing. 

Truck  went  under  gates  while 
being  lowered,  driver  paying 
no  attention  to  gates  or  bell 
which  was  ringing  at  time. 
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CANADIAN  PACIFIC  RAILWAY  (Easteen  Lines)— Continued 
New  Brunswick  District — Concluded 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practices 


12.20  p.m. 
8.00  a.m. 
8.00  a.m. 

3.25  p.m. 

6.45  p.m. 

1.15  

10.00  a.m. 

12.55  p.m. 
1.55  p.m. 

3.30  p.m. 
9.15  p.m. 
1.30  p.m. 

8.30  p.m. 


Douglas  Ave.,  Saint  John. 
Douglas  Ave.,  Saint  John. 
Main  St.,  Fairville  


Main  St.,  Fairville. 


J-6184. 
CJ-416. 
CJ-446. 

J-4674. 


Main  St.,  Fairville  

Douglas  Ave.,  Saint  John, 
Main  St.,  Fairville  


J-4710. 
J-6737. 
CJ-164. 


Douglas  Ave.,  Saint  John. 
Douglas  Ave.,  Saint  John, 


Main  St.,  Fairville. 
Main  St.,  Fairville. 
Main  St.,  Fairville. 


.1-6987. . 
CJ-1042. 

J-1829. . 
J-2681. . 
.1-8387.  . 


Douglas  Ave.,  Saint  John, 


J-5536. 


Car  went  under  west  gate  while 
being  lowered;  warning  bell 
ringing. 

Truck  went  under  gates  while 
being  lowered;  warning  bell 
ringing. 

Truck  went  under  one  gate,  con- 
tinued across  track  and  stopped 
at  other  gate;  warning  bell- 
ringing. 

Car  went  under  east  gate  while 
being  lowered;  warning  bell 
ringing. 

Car  drove  under  east  gate  and 
stopped. 

Car  passed  under  gates  while 
being  lowered. 

Truck  tried  to  go  by  another 
car  and  went  under  the  gate. 
Watchman  had  to  call  to 
driver  to  stop. 

Car  went  under  gates  while  being 
lowered.  Warning  bell  ringing. 

Truck  scraped  east  gates  when 
going  under  them  and  crossed 
over  track  before  stopping. 
Warning  bell  ringing. 

Car  drove  under  west  gate  and 
stopped  inside. 

Car  drove  under  east  gate  and 
stopped  inside  of  west  gate. 

Car,  account  of  defective  brakes, 
nearly  ran  through  gate  which 
had  to  be  raised  to  avoid  dam- 
age to  gate. 

Car  stopped  under  gates  and  rod 
on  gate  punched  hole  in  top  of 
car.    Warning  bell  ringing. 


Quebec  District 


11.23  p.m. 


6.02  p.m.. 


5.47  p.m . 


().40  p.m  . .  . 
6.45  p. in  . . . 

0.42  a.iii  .  . 
8.17  p.rn  .  . 


Crown  St.,  Quebec. 


Crown  St.,  Quebec. 


C'rown  St.,  Quebec. 


Montcalm  St.,  Hull  West. . 

Westminster    Ave.,  Mtl. 
West. 

Westminster    Ave.,  Mtl. 
West. 

( 'rown  St..  (^uehcM!  


B<>iiav«>ntiire    St.,  Troi.-^ 
KivijTo.s. 


H-28034, 


H-277. 


X-1.341  

Ont.  53452-  C 
H-13982 .... 
H-3395  

H-2749  

Que.  .55309.. 


Auto  failed  to  .stop  and  ran  into 
and  broke  southeast  gate  arm 
while  gates  lowered,  continu- 
ing on  and  breaking  northeast 
gate. 

.\uto  approached  crossing  and 
failing  to  stop,  struck  and 
l)roke  arm  of  southeast  gate. 
Driver  stated  he  had  not 
noticed  lowered  gate  on  south 
side  although  there  was  a  red 
lamp  on  this  gate  and  it  was 
burning  brightly  at  time. 

Auto  moved  onto  crossing  and 
struck  arm  of  .southwest  gate 
which  was  b^ing  lowered. 
Warning  boll  ringing. 

Truck  broke  two  castings  on 
gHte.  I 

.\uto  failed  to  stop  before  strik- 
ing arm  of  northwest  gate. 

-Auto  skidded  when  stopping  at 
crossing  and  the  arm  of  south- 
east gate  was  broken. 

.\uto  moved  onto  crossing  and 
struck  southwest  gate  which 
was  being  raised,  breaking  the 
arm  and  casting, 

.\uto  failed  to  stDp  and  broke 
gates  on  both  sides  of  crossing. 
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CANADIAN  PACIP^IC  RAILWAY  (Eastern  LiNEs)-~Continued 
Quebec  District— ConcZudei 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerousj  Practices 


4.50  p.m. 
11.15  p.m. 
6.39  p.m. 


Cote   de   Liesse  tload 
Dbrval. 

Bridge  St.,  Quebec.  '.  


10.45  a.m. 


10.10  a.m. 
7.40  a.m. 


Westminster    Ave.,  Mtl 
West. 

Westminster   Ave,,  j  Mtl, 
West.  ! 


Main  St.,  Newport,  Vt.. . . 


1-697  

6930  

F-1737  

1^672,  F-8462 


Crown  St.,  Quebec. 


Westminster   Ave.,  Mtl. 
West. 


Conn.  H-774. 


397  

16017-36. 


Auto  ran  through  gate  hitting 
fence,  breaking  one  post  and  a 
cotiple  of  boards. 

Auto  moved  onto  crossing  and 
struck  southeast  gate  which 
was  broken. 

Truck  skidded  and  failed  to 
stop  before  striking  northwest 
crossing  gate.  ; 

Auto  truck  approached  crossing 
arid  stopped  ju^t  clear  of  south- 
ealst  gate,  but:  a  second  truck 
following  close  behind  failed 
to  stop  and  ran  into  the  rear 
of  first  truck  which  came  in 
contact  with  aijm  of  gate  which 
was  broken. 

Autp  drove  acrOss  crossing  im- 
mediately ahead  of  train. 
Bell  ringing  and  crossing  tender 
was  displaying  stop  signal. 
Party  driving  appeared  to  be 
cOnfused. 

Auto  failed  to  stop  and  struck  the 
northwest  gate  which  was 
bij-oken. 

Auto  ran  into  southeast  gate 
post. 


Ontario  District 


3.20  p.m. 
6.40  p.m. 

5.20  p.m. 
9.00  p.m, 

7.15  p.m. 

10.15  p.m. 

9.15  a.m. 
11.30  p.m. 
2.40  a.m. 

4.20  p.m. 


Richmond  St.,  London... . 
Richmond  St.,  London... . 

William  St.,  Chatham. . . . 
Quebec  St.,  London  


Front  St.   and  Spadina 
Ave.,  Toronto. 


Richmond  St.,  London. 


Front  St.  and  Spadina 
Ave.,  Toronto. 


Queen  St.,  Chatham  

Richmond  St.,  London  

John  St.,  Toronto  


T-425. 
T-8620 

U-7497 
T-3963 

J-7142.. 


20899-C. 


10225-C. 


OT-953. 


2823-C. 


Autp  approached  too  fast  and 
unable  to  stop  in  time,  broke 
gate  off. 

Auto  went  through  centre  of 
gates  which  were  lowered  and 
crossed  track  in  front  of  train. 
Bell  ringing  at  time. 

Brakes  on  auto  failed  to  hold  and 
r4n  into  gate  arm  breaking 
same  off. 

Auto,  which  had  been  left  at  top 
of  hill  without  brakes  applied, 
r4n  down  hill  into  side  of  cars 
being  switched  over  crossing. 

Auto  struck  north  point  of  No.  5 
gate,  impact  causing  gate  to 
spring  upward  and  auto  con- 
tinued onto  crossing,  stopping 
inside  of  No.  6  gate  clear  of 
track. 

Heavily  loaded  truck  skidded 
oh  icy  pavement,  going  through 
gite  arm  and  breaking  same 
ofT.    Bell  was  ringing  at  time. 

Truck  backed  up  to  go  north  on 
Spadina  Ave.  and  struck  No.  5 
ghte. 

Autio  skidded  .into  gate  arm 
breaking  point  of  it.  Bell  was 
ringing  at  timfe. 

Driver  of  auto  drove  into  south- 
wtest  gate  stand,  badly  damag- 
ing it,  arrested  by  city  police 
oil  reckless  driving  charge. 

Truck  travelling  west  on  Wel- 
lipgton  St.  turned  north  6n 
John  St.  and  Struck  southeast 
giite  arm,  breaking  point  of 
gate. 
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CANADIAN  PACIFIC  RAILWAY  (Eastern  Lines)— Con/i««ed 
Ontario  District — Continued 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practices 


.05  a.m. . . 

n.SOp.m.. . 
9.35  a.m. .  . 

7.05  a.m. . . 


Richmond  St.,  London  


Queen  St.,  Chatham.. 
Waterloo  St.,  London. 


2.50  p.m.. . 
1.40  a.m. ,  . 

8.30  p.m. . . 

4.45  a.m. . 

1.05  a.m.. 
11.53  p.m. . 

9.40  p.m.. 
6.14  p.m. . 


U-1061. 


U-2710. 


Front  St.  and  Spadina 
Ave.,  Toronto. 


No.  2  Highway,  east  of 
Chatham. 


Wellington  St.,  Chatham . 
William  St.,  Chatham. . . 

Waterloo  St.,  London . . . . 


Tecumseh  Rd.,  Windsor. 


Centre  St.,  Chatham. 


133- V-3. 

73-F-93. 
-F-58. 

43-F-66. 

15-H-3. 
55-F-44. 


Front  St.  and  Spadina 
Ave.,  Toronto. 


Centre  St.,  Chatham. 


Queen  St.,  Chatham. 


Tecumseh  Rd.,  Windsor. . 

Riclimond  St.,  London... 
Richmond  St.,  London... 


.30380-C. 


2-F-631 


Queen  St.,  Chatham. 


30-V-79. 


\uto  skidded  on  slippery  pave- 
ment crashing  into  gate  arm, 
and  narrowly  missed  being 
struck  by  light  engine. 

Auto  ran  into  gate  arm  being 
lowered,  breaking  same.  Bell 
ringing  at  time. 

Gates  down  and  crossing  bell 
ringing,  driver  of  auto  made 
no  attempt  to  stop,  and  gate- 
man  had  to  raise  gates  to 
avoid  them  being  struck.  Car 
driven  very  fast,  and  looked 
as  if  it  had  no  brakes. 

Truck  turned  east  on  Front  St. 
and  struck  and  broke  No.  5 
gate,  located  between  T.T.C. 
tracks.  Driver  claimed  wet 
condition  of  roadway  caused 
truck  to  skid  into  gate. 

In  snowstorm  failed  to  observe 
wigwags  working  or  hear  cross- 
ing bell  ringing,  auto  ran  into 
side  of  twenty-seventh  car 
from  van  on  train. 

Auto  driver  disregarded  Yard 
Foreman's  stop  signal  and  auto 
was  struck  by  yard  engine. 

Auto  driver  failed  to  notice  gates 
lowered  or  hear  crossing  bell 
or  engine  bell  ringing  and  ran 
into  gate  arm  breaking  it. 

Auto  ran  into  lowered  gate  cross- 
ing arm  breaking  it.  Crossing 
bell  ringing  and  gate  lanterns 
burning.  Driver  said  wind- 
shield blurred. 

Auto  ran  into  side  of  thirty-sixth 
car  from  engine.  Wigwag  and 
crossing  bell  ringing. 

Auto  ran  into  and  broke  gate 
arm,  crossing  bell  ringing. 

Auto  struck  No.  5  gate  standard, 
breaking  standard  and  gate. 
Red  light  burning  on  standard 
at  time,  roadway  wet  but 
vision  good. 

Auto  at  high  rate  of  speed  crash- 
ed through  gate  arms,  break- 
ing them  and  did  not  stop. 
Crossing  bell  ringing. 

Auto  ran  into  and  broke  north- 
west gate  arm  but  did  not 
stop.  Gates  down  and  bell 
ringing. 

Flagman  in  centre  of  street  to 
stop  traffic — truck  drove  oyer 
cros-sing  disregarding  stop  sig- 
nals in  front  of  approaching 
yard  engine. 

Auto  ran  into  gate  and  broke  it 
near  the  stand.  Driver  said 
car  slid  on  slippery  road. 

Car  going  north  at  speed  of 
4.5-50  miles  an  hour  went 
through  centre  of  south  gates, 
also  went  through  north  gates 
and  broke  about  12  feetof  north- 
east gate.    Car  never  stopped. 

Auto  run  into  north  gate  arm 
breaking  same.  Gates  down 
and  crossing  bells  ringing. 
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CANADIAN  PACIFIC  RAILWAY  (Eastern  Unes)— Concluded 
Ontario  District— ConcZmied 


Date 

Time 

Crossing 

Licence  No. 
of  auto 

Dangerous  Practices 

Mar.  31  

6.45  p.m. . . 

MacLennan  Ave.,  Toronto 

Auto  approached  crossing  from 
south  at  high  rate  of  speed  and 
drove  onto  crossing  and  had 
to  back  off. 

Algoma  District 

Jan.  1  

6.40  a.m.. . 

Elm  St.  crossing,  Sudbury 

LJ-751  

Auto  ran  into  and  broke  south- 
west gate. 

CANADIAN  PACIFIC  RAILWAY  (Western  Lines) 
Saskatchewan  District 


15  K. 
15  K. 
40  K. 
45  K. 
55  K. 
30  K. 
30  K. 
15  K. 
25  K. 
20  K. 
20  K. 
30  K. 
30  K. 
20  K. 
00  K. 
30  K. 
50  K. 
50  K. 
50  K. 
30  K. 
30  K. 
50  K. 
48  K. 


Broadway,  Yorkton. 
Broadway,  Yorkton. 
Broadway,  Yorkton. 


M.  73-7  Morse,  Swift  Cur- 
rent Sub. 
Broadway,  Yorkton  


Broadway,  Yorkton. 
Broadway,  Yorkton. 
Broadway,  Yorkton. 
Broadway,  Yorkton. 
Broadway,  Yorkton. 


M.  73-7  Morse,  Swift  Cur- 
rent Sub. 

M.  73-7  Morse,  Swift  Cur- 
rent Sub. 

M.  73-7  Morse,  Swift  Cur- 
rent Sub. 

M.  73-7  Morse,  Swift  Cur- 
rent Sub. 

Broadway,  Yorkton  


Broadway,  Yorkton.. 
Winnipeg  St.,  Regina. 
Winnipeg  St.,  Regina. 
Winnipeg  St.,  Regina. 
Broadway,  Yorkton.. 
Broadway,  Yorkton.. 
Winnipeg  St.,  Regina. 
Winnipeg  St.,  Regina. 
Winnipeg  St.,  Regina. 
Broadway,  Yorkton.. 
Broadway,  Yorkton.. 
Winnipeg  St.,  Regina. 


T-1-380  

69-471  

26-600  

57036  

4-128  

26-689  

26-  103  

27-  652  

T-66  

27-077  

24060  

14056  

CV-967  

FV-333  

62-186  

62-217  

7-931,  T-646.. 

T-803  

UT-248  

FV-571  

T-145  

TV-1176  

48-742  

39-647,  T-276. 

D-338  

20-948  

T-915,  3-447. . , 


Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Drove  into  side  of  train. 

Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Crossed  ahead  of  train  while 

crossing  bell  ringing. 
Crossed  ahead  of  train  while 

crossing  bell  ringing. 
Crossed  ahead  of  train  while 

crossing  bell  ringing. 
Crossed  ahead  of  train  while 

crossing  bell  ringing. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 


104 

CANADIAN  PACIFIC  RAILWAY  (Western  Likes)— Continued 
Saskatchewan  'DiSTmci:— Continued 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practices 


8.50 
8.15 
18.50 
16.30 
8.45 

8.50 
14.. 35 
19.15 
16.30 
19.17 

8.50 
8.50 
15.10 
15.10 
15.10 
15.10 
.50 
.55 


15.10 
16.50 
16.50 
16.50 
15.10 

9.15 
8.50 

16.50 
9.00 
8.. 50 
8.. 50 
9.00 

16.50 

18.00 
9.00 

11.30 


Winnipeg  St.,  Regina.. 
Elphinstone  St.,  Regim 
Broadway,  Yorkton.... 
Broadway,  Yorkton. . . 
Winnipeg  St.,  Regina.. 


Winnipeg  St.,  Regina. 
Broadway,  Yorkton.. 
Broadway,  Yorkton. 
Broadway,  Yorkton. 
Broadway,  Yorkton. 


Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Elphinstone  St.,  Regina. 
Elphinstone  St.,  Regina. 
Elphinstone  St.,  Regina. 
Elphinstone  St.,  Regina. 

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  


.Swift  Current,  Sub.  M. 

73.7,  Morse. 
Elphinstone  St.,  Regina. 

Elphinstone  St. ,  Regina . 

Elphinstone  St.,  Regina. 

Elphinstone  St.,  Regina. 

Elphinstone  St.,  Regina. 


Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Elphinstone  St.,  Regina. 
VTinnipeg  St.,  Regina. . . , 

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina. . . . 
Winnipeg  St.,  Regina. . . . 

Broadway,  Yorkton  

liroadway,  ^'orktoii  

Winnipeg  St.,  llegina. . . . 
Elphinstone  St.,  Regina. 


T-598,  2-903 

3-772  

CV-567  

27-018  


CV-595,  3-178 
79-568,  T-850 
4-081. 

FV-4015  


26-  154. 
84-781 

27-  236 
L-145. 


T-816,  9-057, 

FV-34. 
CV-271  


71-124.... 
V-1219.... 
79-593.... 
42-597. . . . 
T-706  

6-  274  

P-S-V-52. 

7-  721  

3-245  

6-722  

517  


827,  42-740, 
76-224,  2-649, 
2-859. 
43-525  


CV-2179  

80-105,725,271. 
CV-2508  


UT-14.  T-76, 
T-792,  ,3^08. 

2-480,  5-801,  10- 
194,  994. 

T-121  


I>-338-(36). 
T-110-(36). 

T-500  

3-875  


Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 

Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Regardless  of  stop  signal  crossed 

in  front  of  engine. 
Passed  watchman  and  red  light 

but  stopped  within  a  foot  or 

two  of  striking  engine. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Bus  did  not  stop  when  train 

approaching  and  bell  ringing. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 

Moved  over 

ringing  and 
Moved  over 

ringing  and 
Moved  over 

ringing  and 
Moved  over 

ringing  and 
Moved  over 

ringing  and 
Moved  over 

ringing  and 
Moved  over 

ringing  and 
Moved  over 

ringing  and 
Moved  over 

ringing  and 
Moved  over 

ringing  and 
Moved  over 

ringing  and 


crossing  when  bell 

train  approaching, 
crossing  when  bell 

train  approaching, 
crossing  when  bell 

train  approaching, 
crossing  when  bell 

train  approaching, 
crossing  when  bell 

train  approaching, 
crossing  when  bell 

train  approaching, 
crossing  when  bell 

train  approaching, 
crossing  when  bell 

trjlin  approaching, 
crossing  when  bell 

train  approaching, 
crossing  when  bell 

triiin  approaching, 
crobsing  when  bell 

trjiin  approaching. 
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CANADIAN  PACIFIC  RAILWAY  (Western  Lines)— Concluded 
Saskatchewan  District — Concluded 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practices 


8.45  K 
8.50  K 
15.50  K 
8.50  K 

9.00  K 
8.50  K 
8.50  K 
19.00  K 
8.50  K 
15.20  K 
.43  K 
15.15  K 
16.55  K 
8.50  K 

22.50  K, 
1.00  K, 
21.00  K. 
19.45  K. 


Winnipeg  St.,  Regina... 
Winnipeg  St.,  Regina. . . 
Elphinstone  St.,  Regina 
Winnipeg  St.,  Regina... 

Winnipeg  St.,  Regina. . . 
Winnipeg  St.,  Regina. . . 
Winnipeg  St.,  Regina... 

Broadway,  Yorkton  

Winnipeg  St.,  Regina... 

Broadway,  Yorkton  

Winnipeg  St.,  Regina. . . 
Broadway,  Yorkton — 
Broadway,  Yorkton — 
Winnipeg  St.,  Regina. . . 


Street  Car  

T-72  

152  

T-704,  T-96,  T 
42,  3^86,  2 
754. 

2-847  

2-771,  2^18,  T- 
35. 

T-63,  CV-265 

T-603. 
27^44  (36)  

T-96. 
725,  3-507  

29^29  (36)  

T-lOU,  CV-265 

29^61  (37)  , 

26-550  (36)  

CV-333,  5-001 
T-897,  2-754. 


Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 

Moved  over  corssing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  apd  train  approaching. 
Disregarded    stop    signal  and 

passed  in  front  of  engine. 
Disregarded    stop    signal  and 

passed  in;  front  of  engine. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 


Alberta  District 


Allowance  Ave.,  Medicine 
Hat. 

Second  Street,  Medicine 
Hat. 

Allowance  Ave.,  Medicine 
Hat. 

4th  St.  W.,  Calgary  


74-102  

18-683  

D-10-388. . 
16539.  Alta 


Car  broke  south  ^ate  and  struck 

yard  engine. 
Car  ran  into  gate  breaking  same. 

Truck  ran  into  south  gate  break- 
ing west  standard. 
Auto  struck  west  centre  gate. 
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STATEMENT  OF  MISHAPS  AT  PRIVATE  CROSSINGS  WHERE  NO  PERSONAL  INJURY 
IS  INVOLVED,  PERIOD  FROM  JULY  1  TO  DECEMBER  31,  1936 


Division 


Date 


Location 


Particulars 


Manitoba  District — 
Kenora  


Winnipeg  Terls. 


Portage. 


Saskatchewan  Dis, 

TBICT — 


Alberta  District — 


Aug.  21 . 

Nov.  21. 

Dec.  21. 

July  22. 

Dec.  20. 

Sept.  3. 

Sept.  19. 

Oct.  6. 

Oct.  22. 

Nov.  19. 

July  1 . 

Aug.  16. 

Aug.  20. 

Dec.  16. 

Sept.  3. 

Oct.  11. 

Oct.  24. 

Dec.  4. 


British  Columbia 

District — 
Vancouver  


Aug.  23. 
Nov.  2. 

Nov.  10. 


Kootenay. 


Nov.  23 
Nov.  29 

July  1 . 
July  2 


Neebing  Ave.,  Mileage  3-25, 

Kam.  Subd. 
Wabigoon,  Ont.,  Mileage  50-5 

Ignace  Subd. 
Mileage  62-50,  Ignace  Subd. 

Ross  and  Arlington,  Win- 
nipeg, Man. 

Talbot  Ave.  and  Stadacona 
St.,  Winnipeg,  Man. 

Riverton,  Mileage  81-9,  Win- 
nipeg Beach  Subd. 

Sidney,  Mileage  93-3,  Car- 
berry  Subd. 

Parkview  Station,  Mileage 
11.  Winnipeg  Beach  Subd. 

Main  St.,  Portage  la  Prairie, 
Mileage  55-6,  Carberry 
Subd. 

Winkler,  Mileage  71-65,  La 
Riviere  Subd. 


First  crossing  north  of  Regina 
Beach  Station,  Colonsay 
Subd. 

Mileage  0-8,  Wilkie  Subd., 
20th  St.,  West,  Saskatoon. 


Mileage  74-7,  Sutherland 
Subd. 

First  crossing  east  of  Wolse- 
ley  Station,  Indian  Head 
Subd. 

Whyte  Ave.,  South  Edmon- 
ton. 

Mileage  77,  Taber  Subd  


Pearce  St.,  Wetaskiwin. 
Pearce  St.,  Wetaskiwin. 


Coupe  stalled  foul  of  track  in  front  of 
extra  engine,  struck  by  engine. 

Truck  stalled  on  track  and  was  struck 
by  train. 

Truck  attempted  to  cross  ahead  of  train. 

Buffer  beam  of  engine  struck  rear  end. 
Auto  failed  to  stop  and  in  an  effort  to 

to  cross  track  stalled  foul  of  south  rail 

and  dump  car  struck  front  left  fender. 
Auto  struck  engine  broadside  just  below 

cab. 

Train  engine  ran  into  side  of  truck. 

Auto  ran  into  side  of  engine. 

Engine  struck  auto  and  trailer. 

Auto  stopped  on  crossing  and  was  struck 
and  slightly  damaged. 

Auto  ran  into  side  of  pilot  of  engine. 


Auto  came  down  hill  out  of  control  and 
struck  side  of  engine. 

Left  foot  board  of  engine  struck  auto,, 
wigwag  signal  working.  Bell  ringing 
and  whistle  sounded  approaching  cros- 
sing. 

Truck  turned  off  highway  on  to  side  road 
and  up  on  the  track,  rear  coach  struck 
fender. 

Auto  ran  into  right  front  corner  of  pilot 
engine. 


Auto  ran  into  side  of  engine.  Driver 

failed  to  stop  at  crossing. 
Truck  and  trailer  drove  into  front  end 

of  standing   locomotive,    brakes  on 

truck  failed  to  hold. 
Auto  ran  into  side  of  engine.  Driver 

failed  to  stop  at  crossing. 
Auto  skidded  into  side  of  car.  Driver 

failed  to  stop  at  crossing. 


Mile  1.08,  Thompson  Subdn. 

near  Kamloops. 
Mile  127.7)0,  Cascade  Subdn., 

crossing  to  G.N.  Docks, 

Vancouver. 
Smythe  St.  (yard  crossing), 

Vancouver. 


Mile  127.18,  C^ascade  Subdn., 
crossing  to  P.  l^ums,  Van- 
couver. 

Mile  112.2.  Cascade  Subdn., 
Shauglincssy  St.,  Coqui1> 
lam . 


Fanri  crossing  at  south  end 

of  Castlegar  yard. 
Tadanac  yard  


Light  delivery  truck  ran  into  side  of 
engine.    Defective  brakes  on  auto. 

Auto  passed  several  autos  standing  at 
crossing  and  was  struck  by  yard  engine. 

Disabled  auto  was  being  pushed  over 
crossing  by  another  auto  and  was 
struck  by  string  of  cars  being  pushed 
over  crossing. 

Auto  was  struck  by  yard  engine,  very 
bad  fog  prevailing  at  time. 

Auto  .stopped  at  crossing  but  started  up 
on  approaching  of  work  extra  and  was 
damaged.  Driver  was  charged  and 
pleaded  guilty  of  driving  to  the  com- 
mon danger. 

Auto  stalled  on  crossing  with  front  end 
foul  of  track,  struck  by  engine. 

When  yard  engine  approaching  crossing 
over  wye  at  speed  of  about  3  miles  per 
hour.  Yardman  saw  car  about  100 
yards  distant  and  signalled  it  to  stop, 
but  auto  did  not  slacken  speed.  It 
swerved  to  right  and  struck  rear  of  left 
trailing  side  rod  of  engine. 
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STATEMENT  OF  MISHAPS  AT  PRIVATE  CROSSINGS  WHERE  NO  PERSONAL  INJURY 
IS  INVOLVED,  PERIOD  FROM  JULY  1  TO  DECEMBER  31,  mO— Concluded 


Division 


Date 


Location 


Particulars 


British  Columbia 
District — Cone. 
Kootenaij — Cone. .  . . 


Kettle  Valley. 


Recelstoke. 


Aug.  26 


Juh- 


Dec.  19. 


Sept.  8. 

Sept.  12. 
Oct.  10. 

Oct.  28. 

Nov.  18. 


Mile  92.25,  Boundary  Subdn 
near  Grand  Forks. 


Penticton,  Mile  133.4,  Carmi 

Subdn.,  Calgary  Ave. 

crossing. 
Westminster  Ave.  crossing, 

between     Penticton  and 

South  Penticton. 
Garden  St.,  Mile  0.51,  Shus- 

wap  Subdn.,  Revelstoke. 
Eighth  St.  crossing,  Vernon.. 
North  Street,  Vernon  


McKenzie  Ave.,  Revelstoke 


Mile  118,  C.N.R. 
Subdn. 


Okanagan 


Train  approaching  crossing  at  a  speed  of 
30  miles  per  hour,  observed  a  light 
truck  approaching  but  expected  it  to 
stop  as  engine  whistle  had  been  sounded 
for  crossing,  and  bell  was  ringing.  Auto 
ran  into  side  of  mail  car. 

Track  motor  struck  by  oil  truck. 


Yard  engine  in  back  up  position  struck 
old  model  auto. 

Auto  ran  into  side  of  engine. 

Truck  ran  into  car  standing  on  crossing. 
Truck  loaded  with  gravel  ran  into  side 
of  engine. 

Auto  approached  crossing  and  struck  end 

car  of  train. 
Engine  struck  auto  which  was  standing 

in  ditch  foul  of  crossing. 


SUMMARY  OF  DANGEROUS  PRACTICES 


Number 


Per  cent 


Running  into,  through,  or  under  lowered  gates  

Running  over  crossing  while  gates  being  lowered  

Skidding  into  gates  

Backing  into  gates  

Running  ofT  street  onto  track  

Ignoring  flagman's  stop  signal  

Approaching  crossing  at  excessive  speed  

Attempting  to  cross  tracks  without  ascertaining  if  crossing  clear  or  train  approaching 
Crossing  tracks  in  front  of  engine  or  train  regardless  of  stop  signals  or  bell  ringing.. . . 

Nearly  running  watchman  down  

Stalling  on  crossing  

Stalling  foul  of  tracks  

Running  into  side  of  engine,  train  or  track  motor  

Struck  by  train  or  engine  

Vehicle  drove  onto  crossing  in  front  of  engine  


84 

270 

17 

5-4 

12 

3-9 

1 

0-3 

0-3 

14 

4-4 

5 

1-6 

8 

2-6 

117 

37-5 

2 

0-6 

3 

10 

3 

10 

29 

9-3 

15 

4-8 

1 

0-3 

312 

100-0 
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Application  of  the  C orporation  of  the  Township  of  Scarborough  for  an  Order 
directing  a  grade  separation  where  the  Canadian  National  Railway  inter- 
sects Victoria  Park  Avenue,  which  said  Avenue  is  the  town  line  between 
the  Corporations  of  the  Township  of  Scarborough,  City  of  Toronto  and 
Township  of  East  York,  in  the  County  of  York,  Ont.;  and  for  the  appor- 
tionment of  the  cost  thereof. 

File  No.  26765-152 

JUDGMENT 

Guthrie^  Chief  Commissioner: 

This  is  an  application  by  the  Corporation  of  the  Township  of  Scarborough 
for  an  order  directing  grade  separation  where  the  Canadian  National  Railway 
intersects  Victoria  Park  avenue,  and  w^hich  avenue  constitutes  the  boundary  line 
between  the  Corporations  of  the  Township  of  Scarborough,  the  City  of  Toronto 
and  the  Township  of  East  York.  The  application  was  originally  heard  at 
Toronto  in  the  month  of  June,  1936,  when  the  railway  company  and  the  various 
municipalities  were  represented  by  counsel.  I  refer  to  the  judgment  which 
was  pronounced  by  the  Board  on  that  occasion  and  which  is  dated  June  13,  1936. 
At  that  time  there  appeared  to  be  little  or  no  probability  that  either  the  town- 
ship of  Scarborough  or  the  township  of  East  York  would  be  in  a  position 
for  some  time  to  make  any  contribution  to  the  cost  of  the  subway  for  which 
application  had  been  made,  but  counsel  for  both  townships  intimated  that  they 
believed  that  an  arrangement  might  now  be  made  either  with  the  Government 
of  the  Province  of  Ontario  or  the  Dominion  of  Canada,  or  with  both  of  them, 
whereby  certain  relief  monies  which  were  to  be  expended  in  their  respective 
municipalities  might  be  utilized  for  the  construction  of  this  subway. 

The  judgment  of  the  Board  provided  that  if  these  townships  eventually  found 
themselves  in  a  position  to  make  reasonable  contributions  to  the  work  proposed, 
the  application  would  be  considered  by  the  Board  at  a  subsequent  hearing.  On 
March  23,  1937,  the  solicitors  of  the  township  of  Scarborough  made  application 
for  a  re-hearing  of  the  matter,  alleging  that  the  townships  were  now  in  a  position 
to  make  contributions  to  the  construction  of  a  subway  should  the  Board  see  fit 
to  order  same.  The  re-hearing  took  place  at  the  city  of  Toronto  on  April  20, 
1937,  in  the  presence  of  counsel  for  the  townships  of  Scarborough  and  East 
York,  respectively,  for  the  city  of  Toronto  and  for  the  Canadian  National 
Railways. 
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Upon  the  re-hearing,  counsel  for  the  township  of  Scarborough  and  counsel 
for  the  township  of  East  York  represented  to  the  Board  that  these  municipalities 
had  now  been  assured  of  contributions  to  the  above  work  from  the  Govern- 
ment of  the  Province  of  Ontario  upon  the  basis  of  relief  expenditure  in  these 
townships,  to  the  extent  necessary  to  enable  them  to  pay  for  their  proper  pro- 
portion of  the  said  work.  Counsel  for  the  city  of  Toronto  again  alleged,  on 
behalf  of  the  city,  that  the  city  of  Toronto  was  not  a  party  interested  or  affected 
in  the  said  work  within  the  meaning  of  the  Railway  Act  and  that  the  Board 
had  no  jurisdiction  to  order  the  city  to  pay  any  part  of  the  cost  of  this  work. 
The  contention  of  the  city  of  Toronto  in  regard  to  this  matter,  briefly  stated,  is 
that  Victoria  Park  avenue  is  outside  of  the  municipal  boundaries  of  the  city 
of  Toronto  and  that  the  city  has  no  control  over  or  jurischction  in  respect  thereof. 

Upon  the  plan  filed  as  Exhibit  No.  9  by  the  township  of  Scarborough  it 
appears  that  Victoria  Park  avenue  is  a  highway  running  north  and  south,  and 
in  the  distance  between  Gerrard  street  in  the  south  and  Danforth  avenue  in  the 
north  this  highway  is  bounded  on  the  east  side  by  the  township  of  Scarborough. 
On  the  west  side  from  Gerrard  street  to  a  point  approximately  200  feet  north 
of  the  Canadian  National  Railway  crossing,  Victoria  Park  avenue  is  bounded  by 
the  city  of  Toronto,  and  from  the  northerly  limit  of  the  city  of  Toronto  to  Dan- 
forth avenue,  Victoria  Park  avenue  is  bounded  by  the  township  of  East  York. 
Between  Gerrard  street  and  the  northern  hmit  of  the  city  of  Toronto  lie  the 
lands  and  the  eight  tracks  of  the  Canadian  National  Railways  which  cross 
Victoria  Park  avenue.  The  railway  company's  property  runs  for  about  1,200 
feet  fronting  upon  the  west  side  of  Victoria  Park  avenue,  and  is  situate  within 
the  municipal  boundaries  of  the  city  of  Toronto  and  is  assessed  by  the  city  of 
Toronto  for  municipal  purposes.  The  contention  of  the  city  of  Toronto  is  that 
the  city  limits  extend  only  to  the  westerly  side  of  Victoria  Park  avenue  and  that 
the  cit}^  has  no  jurisdiction  or  control  over  the  66  feet  of  width  which  constitute 
Victoria  Park  avenue. 

In  support  of  this  contention  counsel  for  the  city  of  Toronto  allege  that  the 
village  of  East  Toronto  was  annexed  to  the  city  of  Toronto  in  the  year  1908 
according  to  the  boundaries  which  at  that  date  applied  to  the  village  of  East 
Toronto.  The  village  boundaries  were  originally  fixed  by  by-law  No.  508  of  the 
county  of  York  (Exhibit  No.  2  at  first  hearing)  in  the  year  1887,  and  by  this 
by-law  the  boundaries  of  the  village  were  described  as  extending  to  the  western 
side  of  the  town  line  between  the  townships  of  York  and  Scarborough.  Mr. 
G.  D.  Le  May,  one  of  the  planning  commissioners  of  the  city  of  Toronto,  produced 
a  plan  (Exhibit  No.  3  at  first  hearing)  upon  which  plan  is  shown  in  heavy 
yellow  lines  the  municipal  boundaries  of  the  city  of  Toronto  according  to  the 
contention  of  counsel  for  the  city.  It  is  also  contended  on  behalf  of  the  city 
of  Toronto,  that  under  section  443  of  the  Municipal  Act  of  Ontario,  1922,  it  was 
provided  as  follows: — 

"  Where  land  annexed  to  a  city  or  town  under  this  Act  abuts  on  a 
highway,  the  highway  shall  be  under  the  joint  jurisdiction  of  the  councils 
of  the  city  or  town  and  tlic  adjacent  municipality  or  municipalities." — 

and  that  under  this  provision  the  city  had  jurisdiction  over  Victoria  Park  avenue 
until  the  year  1927.  By  the  ^Municipal  Act  of  1927  section  443  of  the  Act  of 
1922  was  repealed  and  nothing  was  substituted  therefor.  In  my  opinion  the 
essential  provisions  of  the  repealed  section  are  all  included  in  the  provisions  of 
sections  449  and  462  of  the  Municipal  Act,  1927,  which  continued  the  joint 
jurisdiction  of  the  municipalities  over  Victoria  Park  avenue  as  it  had  formerly 
existed  under  the  repealed  section.  The  omission  of  the  word  "  abuts  "  in  sec- 
tions 449  and  462  is  not  important  in  view  of  the  other  provisions  which  these 
sections  contain. 
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In  my  opinion  Victoria  Park  avenue  lying  between  Gerrard  street  and  the 
city  limit  including  that  part  of  Victoria  Park  avenue  which  is  crossed  by  the 
railway,  forms  a  boundary  line  road  between  the  city  of  Toronto  and  the  town- 
ship of  Scarborough  and  as  such  is  under  the  joint  jurisdiction  and  control  of 
these  municipalities.  That  portion  of  Victoria  Park  avenue  lying  between  the 
northerly  limit  of  the  city  of  Toronto  and  Danforth  avenue  is  also  a  boundary 
line  road  under  the  joint  jurisdiction  of  the  township  of  East  York  and  the  town- 
ship of  Scarborough. 

The  provisions  of  the  Municipal  Act  of  the  province  of  Ontario,  R.S.O. 
chapter  233,  make  it  clear  that  Victoria  Park  avenue  is  a  boundary  line  road  as 
above  indicated.   Section  443  of  the  Municipal  Act  provides: — 

"  Unless  otherwise  expressly  provided  the  soil  and  freehold  of  every 
highway  shall  be  vested  in  the  corporation  or  corporations  of  the  muni- 
cipality or  municipalities  the  council  or  councils  of  which  for  the  time 
being  have  jurisdiction  over  it." 

By  section  449  it  is  provided  that  The  councils  of  the  local  municipalities 
between  which  they  run  shall  have  joint  jurisdiction  over  all  boundary  lines,  etc." 
Section  453  provides  for  agreements  between  adjoining  municipalities  for  the 
maintenance  and  repair  of  highways  forming  the  boundaries  between  municipali- 
ties; and  section  462  provides  that  boundary  lines  between  local  municipalities 
shall  be  maintained  by  the  corporations  of  such  municipalities.  I  therefore  hold 
that  Victoria  Park  avenue  at  the  point  where  the  railway  crossing  is  located  is 
a  boundary  line  road  under  the  provisions  of  the  Municipal  Act  above 
quoted,  and  that  it  is  under  the  joint  jurisdiction  and  control  of  the  township  of 
Scarborough  and  of  the  city  of  Toronto.  I  also  hold  that  the  city  of  Toronto, 
the  township  of  Scarborough  and  the  township  of  East  York,  respectively,  are 
municipalities  interested  and  affected  in  the  proposed  work  within  the  provisions 
of  the  Railway  Act. 

There  are  some  other  circumstances  which  may  well  be  considered  in  regard 
to  the  question  of  Victoria  Park  avenue.  On  a  former  occasion  when  an  appli- 
cation was  made  for  the  protection  of  the  railway  crossing  on  Victoria  Park 
avenue,  the  Board  made  an  Order,  No.  41172,  dated  July  25,  1928,  whereby  it  was 
ordered  that  the  wages  of  the  watchman  previously  ordered  at  said  crossing 
should  be  apportioned  in  the  following  manner,  namely,  55  per  cent  to  be  paid  by 
the  railway  company,  15  per  cent  by  the  city  of  Toronto,  15  per  cent  by  the 
township  of  East  York  and  15  per  cent  by  the  township  of  Scarborough ;  and  in 
the  judgment  of  the  Assistant  Chief  Commis  sioner,  dated  July  6,  1928,  it  is 
stated,  Under  the  particular  circumstances  disclosed  it  would  appear  that  the 
city  of  Toronto  and  the  two  townships  have  an  interest  in  the  matter."  It  is  also 
to  be  noted  that  the  city  of  Toronto  by  by-law  No.  10566,  passed  on  October 
5,  1925,  authorized  the  construction  of  a  sewer  on  Victoria  Park  avenue  from  a 
point  15  feet  north  of  the  south  side  of  Gerrard  street  to  the  north  city  limit; 
and  by  by-law  of  the  city  of  Toronto  No.  10852,  passed  May  18,  1926,  the  city 
was  authorized  to  borrow  $3,689.41  upon  debentures  to  pay  for  the  construction 
of  the  said  sewer  on  Victoria  Park  avenue.  In  the  last  mentioned  by-law  it  is 
recited  as  follows: — 

"  And  whereas  the  said  portion  of  Victoria  Park  avenue  is  a  high- 
way forming  the  boundary  between  the  city  of  Toronto  and  the  township 
of  Scarborough." 

Furthermore  it  is  to  be  noted  that  the  city  of  Toronto  by  by-law  No.  10551, 
passed  on  Sept.  21,  1925,  was  authorized  to  construct  pavement  on  Victoria  Park 
avenue  from  a  point  223  feet  north  of  Kingston  road  to  the  north  citv  limit,  and 
by  by-law  No.  11250,  passed  on  May  30,  1927,  the  city  was  authorized  to  borrow 
$46,123  to  pay  for  the  construction  of  the  said  pavement.  In  the  said  last- 
mentioned  by-law  it  w^as  recited  as  follows: — 
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''And  whereas  the  said  portion  of  Victoria  Park  avenue  is  a  highway 
forming  the  boundary  between  the  city  of  Toronto  and  the  township  of 
Scarborough." 

Counsel  for  the  city  of  Toronto  explained  that  the  above  by-laws  were  passed 
pursuant  to  agreements  entered  into  by  the  municipalities  under  the  provisions 
of  the  Local  Improvement  Act.  Even  so,  the  fact  that  the  city  passed  these 
by-laws  containing  a  declaration  that  Victoria  Park  avenue  "  is  a  highway 
forming  the  boundary  between  the  city  of  Toronto  and  the  township  of  Scar- 
borough "  adds  some  force  to  the  contention  that  the  city  of  Toronto  is  "inter- 
ested or  affected  "  in  respect  of  the  proposed  subway. 

Counsel  for  the  city  of  Toronto  submitted  a  traffic  count  which  had  been 
taken  by  the  city  of  Toronto  both  in  respect  of  Victoria  Park  avenue  and  in 
respect  of  Jones  avenue,  in  the  city  of  Toronto,  and  a  comparative  statement  in 
regard  to  these  crossings  was  filed  as  Exhibit  Xo.  10.  This  traffic  count  covered 
a  period  of  seven  days  from  6  a.m.  to  12  midnight  on  each  day,  and  it  shows 
a  total  traffic  over  Victoria  Park  avenue  crossing  of  24808  in  seven  days,  while 
during  the  same  period  it  shows  a  traffic  of  45035  over  the  Jones  avenue  cross- 
ing. Counsel  for  the  city  contended  that  if  money  was  to  be  expended  in  cross- 
ing protection  it  should  be  expended  at  the  crossing  at  Jones  avenue  rather  than 
at  Victoria  Park  avenue. 

Taking  the  traffic  count  furnished  by  the  city  for  Victoria  Park  avenue  it- 
shows  an  average  daily  traffic,  including  vehicular  and  pedestrian,  for  eighteen 
hours  of  3544.  It  must  be  remembered  that  there  are  eight  tracks  involved  at 
t}i€  .Victoria  Park  avenue  crossing  and  that  train  movements  over  this  crossing 
are  frequent  both  for  through  trains  and  for  switching  movements.  According 
to  the  figures  supplied  by  the  railway  there  are  seven  passenger  trains  over  this 
crossing  each  way  daily  except  Sundays;  four  passenger  trains  each  way  on 
Sunday;  tweh^e  freight  trains  each  way  daily;  and  there  are  twelve  pilot  engines 
which  operate  over  the  crossing  frequently  each  day.  In  addition  there  are  ten 
switch  movements  per  day,  most  of  which  switch  movements  go  to  the  Ford 
plant  which  lies  immediately  to  the  north  of  the  city  boundary  on  Victoria  Park 
avenue. 

As  the  necessity  for  grade  separation  at  the  railway  crossing  on  Jones  avenue 
was  strongly  urged  by  counsel  for  the  city  of  Toronto  in  priority  to  any  action 
which  might  be  taken  in  respect  of  the  crossing  upon  Victoria  Park  avenue,  I 
desire  to  say  that  from  information  on  file  wuth  the  Board  with  regard  to  the 
Jones  avenue  crossing  there  can  be  no  doubt  that  the  situation  at  that  point  is 
a  serious  one  from  the  standpoint  of  the  protection,  safety  and  convenience  of 
the  public.  On  September  17,  1935,  the  city  of  Toronto  made  a  formal  applica- 
tion to  the  Board  for  grade  elimination  at  the  Jones  avenue  crossing.  This 
project,  according  to  the  plans  and  estimates  submitted,  involved  an  expendi- 
ture of  $475,000,  of  which  sum  $202,500  represented  land  damage.  In  its 
application  the  city  offered  to  pay  25  per  cent  of  the  above  cost,  which  would 
be  a  sum  of  $118,750,  and  would  leave  a  balance  of  $356,250  to  be  supplied  from 
other  sources.  On  February  26,  1937,  His  Worship  the  Mayor  of  the  City  of 
Toronto  sent  a  communication  to  the  Board  urging  the  construction  of  the 
Jones  avenue  work  and  repeating  the  offer  of  the  city  to  contribute  25  per  cent 
of  the  cost.  It  must  be  remembered  that  the  special  amount  voted  by  Parlia- 
ment during  each  of  the  last  three  sessions  for  the  work  of  elimination  and  pro- 
tection of  grade  crossings  has  been  the  sum  of  $1,000,000,  and  this  sum  is 
applicable  to  grade  crossings  throughout  the  Dominion  of  Canada.  It  should 
also  be  noted  that  in  making  these  annual  grants  for  the  past  three  years  Parlia- 
ment emphasized  the  fact  that  the  expenditure  was  intended  as  an  unemploy- 
ment relief  measure  as  woll  as  one  for  the  improvement  and  protection  of  grade 
cros.sings.  In  tlie  estimate  for  the  Jones  avenue  crossing  tlie  sum  of  $202,500  is 
inchiderl  for  hmd  (hiniage,  wliidi  could  hardly  be  des('ril)ed  as  relief  expenditure. 
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The  Jones  avenue  application  is  still  before  the  Board  for  further  consider- 
ation and  further  negotiation  with  the  city  of  Toronto.  In  the  meantime  the 
application  in  respect  of  the  Victoria  Park  avenue  crossing  has  been  pressed  upon 
the  attention  of  the  Board.  I  have  seen  fit  to  make  special  reference  to  the  Jones 
avenue  application  because  the  matter  was  strongly  emphasized  by  counsel  for 
the  city  of  Toronto  at  the  recent  hearing  of  the  present  case. 

Counsel  for  the  city  of  Toronto  cited  the  case  of  Toronto  v.  Forest  Hill 
Village,  40  C.R.C.,  p.  10,  and  also  Windsor  v.  Walkerville,  40  C.R.C.,  357  ;  (1933) 
S.C.R.,  p.  341,  in  support  of  his  contention  that  the  city  of  Toronto  was  not  a 
party  "  interested  or  affected  "  within  the  meaning  of  the  Railway  Act.  I  think 
each  of  these  cases  is  distinguishable  from  the  case  now  before  the  Board.  In 
Toronto  v.  Forest  Hill  Village  the  structure  in  question  was  a  bridge  wholly 
situate  within  the  village  of  Forest  Hill  and  500  feet  beyond  the  nearest  point 
of  the  limits  of  the  city  of  Toronto.  The  village  had  entered  upon  a  scheme 
for  widening  and  paving  Eglinton  avenue  w^ithin  the  village  limits.  It  was  said 
that  a  bridge  forming  part  of  the  street  should  also  be  widened  and  paved  for 
"  the  protection,  safety  and  convenience  of  the  public."  It  was  held  by  the 
Suprem.e  Court  in  this  case  that  the  city  of  Toronto  was  not  a  party  interested 
or  affected  "  and  should  not  be  required  to  contribute  to  the  work. 

In  AVindsor  v.  Walkerville  the  Supreme  Court  held  that  the  Board  had  no 
jurisdiction  to  order  the  city  of  Windsor  to  contribute  towards  the  cost  of  a 
subway  wholly  within  the  limits  of  the  town  of  Walkerville  and  at  some  dis- 
tance from  the  city  of  Windsor,  notwithstanding  that  access  to  and  from  the 
city  of  Windsor  and  other  municipalities  might  be  largely  through  this  subway. 
It  is  to  be  noted  in  this  case  (p.  343)  that  the  subway  in  question  was  near  the 
easterly  limit  of  the  town  of  Walkerville  and  consequently  nearly  the  full  width 
of  the  town  from  the  easterly  limit  of  the  city  of  Windsor — about  3,000  feet 
from  the  subway. 

I  submit  that  upon  the  ground  of  remoteness  and  of  the  intervening  distance 
between  the  actual  work  and  the  municipal  boundaries  involved  in  the  above 
two  cases  as  well  as  upon  other  grounds,  that  these  cases  are  quite  distinguish- 
able from  the  case  before  the  Board. 

I  refer  to  the  case  of  Toronto  v.  C.P.R.,  7  C.R.C.,  p.  274,  and  affirmed  by 
the  Privy  Council  (1908)  A.C.  54,  as  to  the  meaning  and  effect  of  the  words 
a  person  interested  or  affected  by  the  order."  In  this  case  I  quote  from  the 
judgment  of  Meredith,  J. A.,  in  the  Court  of  Appeal  for  Ontario,  at  p.  280,  as 
foliow^s: — 

"  The  fact  that  the  territorial  limits  of  the  city  of  Toronto  did  not 
extend  beyond  the  southerly  limit  of  the  land  of  the  railway  company, 
and  that  their  power  over  the  highway  in  question  ends  there,  cannot 
deprive  them  of  interest  in  a  source  of  great  danger  to  persons  travelling 
upon  the  highway  but  a  few  yards  beyond  that  part  of  it  which  is  vested 
in  them,  and  with  the  keeping  of  which  in  repair  they  are  charged.  If, 
instead  of  the  railway,  there  were  a  pit  or  a  precipice  there,  could  it  be 
said  that  they  had  no  duty  to  protect  those  lawfully  using  the  highway 
against  its  danger?  That,  because  it  happened  to  be  in  the  next  parish, 
they  were  not  concerned,  in  any  way,  with  that  danger?  The  road,  over 
which  they  have  control,  is  a  paved  invitation  to  the  public  to  use  it  up 
to  almost  the  very  point  of  greatest  danger;  and  up  to  lesser,  but  still 
considerable,  danger  before  passing  beyond  their  limits.  We  are  not  con- 
cerned in  the  extent  of  their  interest,  but  that  they  have  a  substantial 
interest  in  the  safety  of  that  level  crossing  seems  to  me  indisput- 
able, unless  indeed  they  can,  and  until  they  do,  stop  up  the  highway  at 
their  limits.  It  is  a  case  of  doing  that,  or  adopting  some  other  means  of 
protecting  traffic  upon  the  highway  either  going  out  of  or  coming  into 
the  city,  the  highway  being  an  invitation  to  use  it  each  way.  Whether 
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the  railway  company,  or  the  railway  company  and  the  other  corporation, 
should  pay  the  whole  of  the  cost  of  necessary  protection,  or  the  bulk  of  it, 
is  not  a  question  for  consideration  here.  The  appellants  are  interested, 
and  that  is  all  that  need  be  determined." 

This  language  of  ^Meredith,  J.A.,  has  been  expressly  approved  by  the 
judgment  of  the  Privy  Council  at  p.  59.  In  the  above  case  the  highway  was 
under  the  sole  jurisdiction  of  the  City  of  Toronto.  In  the  present  application 
Victoria  Park  avenue  at  the  location  of  the  railway  crossing  is  under  the  joint 
jurisdiction  of  the  city  and  the  township. 

I  refer  also  to  the  case  of  County  of  Carleton  against  Citv  of  Ottawa, 
9  C.R.C.  154,  and  41  S.C.R.  552,  where  it  was  held:— 

"  A  municipality  may  be  a  ^party  interested'  in  works  for  the  protec- 
tion of  a  railway  crossing  over  a  highway  though  such  works  are  neither 
within  or  immediately  adjoining  its  bounds  and  the  Board  of  Railway 
Commissioners  has  jurisdiction  to  order  it  to  pay  a  portion  of  the  cost 
of  such  work." 

While  the  judgment  of  the  Supreme  Court  in  this  case  has  been  somewhat 
modified  by  the  decision  of  the  Privy  Council  in  C.P.R.  v.  Toronto  Transporta- 
tion Commission  (1930)  A.C.  686,  in  respect  to  the  finality  of  the  decisions  of 
the  Board  as  to  whether  a  municipality  was  or  was  not  a  party  interested,  I 
consider  that  this  case  is  still  an  authority  upon  the  finding  of  the  Supreme  Court 
as  above  quoted. 

While  the  volume  and  origin  of  the  traffic  over  the  crossing  is  not  a  factor 
in  determining  whether  a  particular  municipalit}^  is  interested  or  affected  by 
the  proposed  work,  it  is  still  a  circumstance  which  should  be  taken  into  con- 
sideration in  regard  to  the  protection,  safety  and  convenience  of  the  public. 
I  think  there  can  be  no  doubt  that  a  large  proportion  of  the  traffic  upon  Victoria 
Park  avenue  might  be  described  as  city  traffic.  Victoria  Park  avenue  affords 
ingress  and  egress  to  the  city  of  Toronto  to  and  from  the  surrounding  districts. 
A  public  market  has  been  established  at  the  corner  of  Danforth  and  Victoria 
Park  avenue  for  the  convenience  both  of  the  citizens  of  Toronto  and  of  surround- 
ing farmers.  Victoria  Park  avenue  constitutes  an  important  thoroughfare  to 
this  market  for  farmers'  trucks  and  for  Toronto  residents.  One  witness,  Harry 
Benson,  who  lives  on  Victoria  Park  avenue  about  150  feet  north  of  the  railway 
crossing,  stated  that  on  a  Sunday  night  last  autumn  between  nine  and  ten 
o'clock  he  counted  110  motor  cars  which  passed  over  the  crossing  in  ten  minutes, 
and  that  most  of  these  cars  were  returning  to  Toronto  from  the  parks  and 
surrounding  country.  Mr.  John  Warren,  Reeve  of  East  York,  stated  that  in 
his  opinion  90  per  cent  of  the  traffic  over  the  crossing  was  of  citizens  and  motors 
belonging  to  Toronto.  I  think  these  facts  afford  some  additional  ground  for 
holding  that  some  action  should  be  taken  in  regard  to  Victoria  Park  avenue 
crossing  from  the  standpoint  of  the  protection,  safety  and  convenience  of  the 
public. 

In  my  opinion  the  application  for  a  subway  under  the  tracks  of  the  Cana- 
dian National  Railways  upon  Victoria  Park  avenue  should  be  granted  for  the 
protection,  safety  and  convenience  of  the  public  under  the  provisions  of  the 
Railway  Act.  I  find  that  the  city  of  Toronto  and  the  townships  of  Scarborough 
and  East  York  and  the  Canadian  National  Railways  are  all  parties  interested 
and  affected  by  the  proposed  work,  and  should  all  be  called  upon  to  contribute 
towards  the  cost  thereof.  Upon  the  estimate  submitted  to  the  Board  the  subway 
will  cost  $250,000  to  which  should  be  added  an  approximate  sum  of  $25,000 
for  land  damage.  I  think  the  Board  miglit  authorize  a  payment  equal  to 
50  i)er  cent  of  the  actual  cost  of  the  subway,  but  not  to  exceed  the  sum  of 
$125,000,  out  of  the  money  provided  by  Parliament  under  Vote  No.  357  of 
last  session.   In  addition  thereto  I  consider  that  a  contribution  of  $25,000  might 
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be  made  from  the  Railway  Grade  Crossing  Fund  under  the  provisions  of  section 
262  of  the  Railway  Act  towards  the  cost  of  actual  construction  work.  This 
would  make  a  total  contribution  to  the  construction  work  of  $150,000  from 
Federal  funds.  Of  the  remaining  $125,000  (which  includes  land  damages)  I 
would  apportion  33^  per  cent  to  the  Canadian  National  Railways,  33^  per  cent 
to  the  city  of  Toronto,  20  per  cent  to  the  township  of  Scarborough,  and  13J  per 
cent  to  the  township  of  East  York.  When  the  above  work  is  carried  to  com- 
pletion the  Canadian  National  Railways  and  the  municipalities  will  be  relieved 
of  the  cost  of  protecting  the  crossing  by  watchmen  as  at  present.  The  question 
of  the  future  maintenance  of  the  subway  and  approaches  thereto  as  between 
the  various  parties  interested  therein  shall  be  determined  by  the  Board  after 
the  completion  of  the  said  work.  The  actual  construction  work  under  the 
crossing  should  be  done  by  the  Canadian  National  Railways,  but  other  work 
involved  should  be  done  by  the  three  municipalities  above  mentioned  for  the 
purpose  of  relieving  unemployment  in  the  district  so  far  as  it  is  possible  to  do. 
The  order  of  the  Board  should  embrace  the  above  terms  and  conditions.  It  is 
important  that  work  on  this  project  should  not  be  unnecessarily  delayed,  par- 
ticularly on  account  of  the  unemployment  situation  which  pertains  throughout 
the  district.  The  order  should,  therefore,  provide  that  the  works  authorized 
should  be  commenced  not  later  than  the  1st  day  of  July,  1937. 

May  3,  1937. 

The  Assistant  Chief  Commissioner  and  Commissioner  Stone  concurred. 


ORDER  No.  54396 

In  the  moAter  of  the  application  of  the  Council  of  the  Township  of  Scarborough, 
in  the  Province  of  Ontario,  hereinafter  called  the  "  Applicant,'^  under  Sec- 
tion 257  of  the  Railway  Act,  for  an  Order  requiring  a  grade  separation 
where  the  Canadian  National  Railways  intersect  Victoria  Park  Avenue, 
which  said  avenue  is  the  town  line  between  the  Township  of  Scarborough, 
the  City  of  Toronto,  and  the  Township  of  East  York;  and  for  the 
apportion fnent  of  the  cost  thereof. 

File  No.  26765.152 

Thursday,  the  3rd  Day  of  June,  A.D.  1937. 

S.  J.  McLean.  Assistant  Chief  Commissioner. 

F.  N.  Garceau.  K.C.,  Deputy  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Toronto, 
April  20,  1937,  in  the  presence  of  Counsel  for  the  Applicant,  the  township  of  East 
York,  the  city  of  Toronto,  and  the  Canadian  National  Railways,  and  what  was 
alleged, — 

7^  is  ordered: 

1.  That  a  subwaj^  carrying  Victoria  Park  avenue  under  the  tracks  of  the 
Canadian  National  Railways  be  constructed  on  the  town  line  between  the  town- 
ship of  Scarborough,  the  city  of  Toronto,  and  the  township  of  East  York,  in  the 
countv  of  York,  and  province  of  Ontario,  as  shown  on  plan  dated  September  30, 
1930.  on  file  with  the  Board  under  file  No.  26765.152;  detail  plans  to  be  filed  for 
the  approval  of  an  Engineer  of  the  Board. 
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2.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  authorized 
to  prepare  plans  and  specifications  and  do  the  work  of  construction  of  the  bridge 
supporting  their  tracks  and  any  railway  construction  or  reconstruction  involved; 
and  that  the  remainder  of  the  work,  including  paving,  be  done  by  the  applicant, 
the  city  of  Toronto,  and  the  township  of  East  York. 

3.  That,  with  the  approval  of  the  Governor  in  Council  bv  Order  in  Council 
P.C.  1218,  dated  ^slay  29,  1937.  fifty  per  cent  of  the  cost  of  constructing  the  said 
subway,  not  exceeding,  however,  the  sum  of  $125,000,  be  paid  out  of  the  fund 
appropriated  for  the  purpose  under  Department  of  Transport  Vote  No.  357, 
Special  Supplementary  Estimates  1937-38. 

4.  That  the  sum  of  $25,000  be  paid  out  of  the  Railway  Grade  Crossing  Fund. 

5.  That  the  remainder  of  such  cost,  including  land  damages,  be  apportioned 
as  follows,  namely:  Thirty-three  and  one-third  per  cent  to  the  Canadian  Na- 
tional Railways,  thirty-three  and  one-third  per  cent  to  the  city  of  Toronto, 
twenty  per  cent  to  the  applicant,  and  thirteen  and  one-third  per  cent  to  the 
township  of  East  York. 

6.  That  the  question  of  the  future  maintenance  of  the  subway  and  approaches 
thereto  as  between  the  various  parties  interested  be  reserved  for  further  con- 
sideration by  the  Board. 

7.  That  the  work  herein  recjuired  to  be  done  be  commenced  not  later  than 
the  1st  day  of  July,  1937. 

8.  That  the  approval  of  the  Governor  in  Council  by  the  said  Order  in 
Council  herein  referred  to  is  subject  to  the  proviso  that  the  municipalities  shall 
agree  with  His  ^Majesty,  represented  by  the  Minister  of  Transport,  in  such  form 
as  the  said  minister  may  approve,  that  all  persons  employee!  in  the  execution 
of  the  works  herein  authorized  shall,  while  so  employed  during  the  continuance 
of  the  execution  of  the  works,  be  paid  fair  wages  and  that  the  working  hours  of 
such  persons  shall  not  exceed  eight  hours  per  day  nor  forty-four  hours  per  week 
while  so  employed,  all  in  accordance  with  the  provisions  of  the  Fair  Wages  and 
Hours  of  Labour  Act,  1935. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioiicr. 


Application  of  the  Canadian  National  Hailways  for  an  order  under  section  251 
of  the  Raihcay  Act  authorizing  the  constniction  of  subway  at  Union 
street,  in  the  tou'n  of  Devon,  N.B. 

File  No.  40245.1 

Heard  before  the  Board  at  Frcdericton,  N.B.,  on  Monday.  May  10,  1937. 
Oral  Judc.mext  delivered  by  the  Chief  Commissioner. 

The  Chief  Commissioner: 

Then  there  will  be  an  order  of  the  Board  for  jKM-mission  to  construct  a 
subway  according  to  j)Ians  already  filed,  and  agreed  to  by  the  municipality  of 
Devon.  The  municipality  will  not  be  required  to  bear  any  part  of  the  cost, 
but  of  course  the  municipality  will  have  to  bear  part  of  the  future  maintenance 
of  the  higliway,  just  as  it  floes  to-day. 
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ORDER  No.  54293 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  applicants,"  under  sections  251  and  256  of  the  Railway  Act, 
for  authority  to  construct  a  subway  at  Union  street,  in  the  town  of  Devon, 
New  Brunswick,  as  shown  on  the  plans  on  file  with  the  Board  under  file 
No.  40245.1. 

Thursday,  the  13th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Fredericton, 
May  10,  1937,  in  the  presence  of  counsel  for  the  applicants,  no  one  appearing 
for  the  town  of  Devon,  and  what  was  alleged, — 

It  is  ordered: 

1.  That  the  applicants  be,  and  they  are  hereby,  authorized  to  construct  a 
subway  at  Union  street,  in  the  town  of  Devon,  province  of  New  Brunswick,  as 
shown  on  plan  No.  AA82-109.2-1.1,  revised  Januarv  16,  1937,  plan  No.  AA82- 
109.2-1.2,  dated  September  1,  1936,  and  plan  No.  AA82-109.2-1.3,  dated  Decem- 
ber 28,  1936,  on  file  with  the  Board  under  file  No.  40245.1. 

2.  That  the  cost  of  constructing  and  maintaining  the  proposed  subway  be 
borne  and  paid  by  the  applicants,  the  cost  of  maintenance  of  the  roadway  to 
be  paid  by  the  town  of  Devon. 

H.  GUTHRIE, 

Chief  Commissioner. 


Application  of  the  Canadian  National  Railways  for  an  Order,  under  section  251 
of  the  Railway  Act,  authorizing  the  construction  of  a  subway  at  Queen 
street,  Fredericton,  N.B.,  and  apportioning  the  cost  thereof. 

File  No.  40245.2 

Heard  before  the  Board  at  Fredericton,  N.B.,  on  Monday,  May  10,  1937. 
Oral  Judgment  delivered  by  the  Chief  Commissioner: 

If  there  is  nothing  further  to  be  said,  the  order  of  the  Board  will  be  that  the 
railway  be  permitted  to  construct  a  subway  according  to  the  plans,  that  the 
railway  bear  all  costs  of  construction  of  the  subway  except  in  regard  to  water 
mains,  sewage  mains  and  electrical  fixtures,  as  I  mentioned  a  moment  ago; 
that  the  future  maintenance  of  the  sidewalk  and  the  roadway  be  upon  the 
municipality  as  it  is  now,  and  the  future  maintenance  of  the  subway  structures 
be  upon  the  railway  company. 

The  city  of  Fredericton  is  going  to  be  a  gainer  in  regard  to  the  construction 
of  this  subway.  That  bridge  is  to  be  elevated  five  feet.  A  serious  flood  took 
place  here  in  the  spring  of  1936,  such  a  flood  may  be  repeated  in  the  future 
unless  that  bridge  is  raised.  The  mere  fact  that  that  bridge  is  to  be  raised  five 
feet  is  I  would  think  a  matter  of  the  greatest  consequence  to  the  city  of 
Fredericton;  the  subways  are  going  to  be  a  distinct  asset  to  the  city  in  future, 
so  in  imposing  these  terms  on  the  city  in  regard  to  water  mains,  sewage  mains 
and  electrical  fixtures  we  think  we  are  making  a  very  reasonable  order,  and  it 
is  made  in  this  particular  case  without  regard  to  the  general  principles  which 
have  been  established  by  the  Board  in  so  many  cases  in  regard  to  subways. 

That  will  be  the  order  of  the  Board.  This  letter  will  be  left  with  the  Board 
as  an  exhibit. 
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ORDER  No.  54300 

In  the  matter  of  the  application  of  the  Canadian  Xational  Railways,  herein- 
after called  the  "  applicants/^  under  section  251  of  the  Raihvay  Act,  for 
authority  to  construct  a  subway  at  Queen  street,  in  the  city  of  Fredericton, 
province  of  Neiv  Brunswick,  and  for  the  apportionment  of  the  cost  thereof. 

File  No.  40245.2 

Friday,  the  14tli  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Fredericton, 
May  10,  1937,  in  the  presence  of  counsel  for  the  applicants  and  the  city  of 
Fredericton,  and  what  was  alleged, — 

It  is  ordered: 

1.  That  the  applicants  be,  and  they  are  hereby,  authorized  to  construct  a 
subway  at  Queen  street,  in  the  city  of  Fredericton,  province  of  New  Brunswick, 
as  shown  on  plans  numbered  AA82-109.7-1.1,  dated  January  16,  1937,  AA82- 
109.7-1.2,  dated  January  16,  1937,  AA82-109.7-1.3,  dated  January  11,  1937,  AA82- 
109.7-1.4,  dated  January  11,  1937,  AA82-109.7-1.5,  dated  September  1,  1936,  and 
AA82-109.7-1.6,  dated  January  11,  1937,  on  file  with  the  Board  under  file  No. 
40245.2;  all  the  work,  including  pavement  and  sidewalks,  to  be  performed  by 
the  applicants. 

2.  That  the  applicants  bear  and  pay  the  cost  of  constructing  the  proposed 
subway  and  the  cost  of  constructing  the  pavement  and  sidewalks  through  the 
same;  the  city  of  Fredericton  to  provide,  at  its  own  cost,  all  electrical  fixtures 
necessary  to  light  the  said  subway,  and  the  said  fixtures  are  to  be  installed  by 
and  at  the  expense  of  the  applicants.  The  city  of  Fredericton  shall  also  perform, 
at  its  own  expense,  all  work  necessary  to  change  water  main^  and  sewer  mains. 

3.  That  the  cost  of  future  maintenance  of  the  subway  structure  be  upon 
the  applicants,  and  the  cost  of  future  maintenance  of  sidewalks  and  roadway, 
and  of  lighting  and  drainage,  through  the  subway  be  upon  the  city  of  Fredericton. 


H.  GUTHRIE, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  Montreal  Light,  Heat  and  Power  Consoli- 
dated for  an  Order  directing  the  Canadian  National  Railway  Company 
to  reimburse  it  for  expenses  incurred  in  altering,  reconstructing,  moving 
or  abandoning  its  plant  on  St.  Remi,  Charlevoix,  Hibernia,  Mountain,  Guy, 
St.  Maurice,  Ottawa,  William,  St.  Paul,  Wellington,  St.  James,  Notre 
Dame,  Magdalen,  Bourgeois,  Canning,  Chatham,  Seigneurs,  St.  Martin, 
Richmond,  Lusignan,  Versailles  and  Aqueduct  Streets  in  the  City  of 
Montreal  arising  out  of  the  work  on  the  Montreal  Terminals  project  of 
Canadian  National  Railway  Company. 

AND 

In  the  matter  of  the  application  of  the  Bell  Telephone  Company  of  Canada  for 
an  Order  directing  Canadian  National  Railway  Company  to  reimburse 
it  for  expenses  incurred  in  altering,  reconstructing,  moving  or  abandoning 
its  plant  on  Ottawa,  Mountain,  Richmond,  St.  Martin,  Seigneurs,  Chat- 
ham, Canning,  Charelvoix,  Hibernia,  Bourgeois  and  Magdalen  Streets 
in  the  City  of  Montreal  arising  out  of  work  on  the  Montreal  Terminals 
project  of  Canadian  National  Railway  Company. 

(File  No.  9437.319.46) 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

By  an  application,  dated  August  12,  1936,  Montreal  Light,  Heat  and  Power 
Consolidated  made  application  to  the  Board  claiming  to  be  reimbursed  by  the 
Canadian  National  Railway  Company  of  its  loss,  costs  and  expenses  amounting 
in  all  to  the  sum  of  $39,313.34  together  with  interest  thereon  until  time  of  pay- 
ment, in  respect  of  certain  works  performed  by  the  applicant  in  connection  with 
the  scheme  of  the  Canadian  National  Railways  under  the  provisions  of  chapter 
12  of  19-20  Geo.  V.  The  Bell  Telephone  Company  of  Canada  by  an  appli- 
cation, dated  the  18th  day  of  August,  1936,  made  a  similar  application  to  the 
Board  claiming  to  be  reimbursed  by  the  Canadian  National  Railways  to  the 
extent  of  the  various  amounts  set  out  more  particularly  in  the  said  application, 
for  works  done  by  the  applicant  in  connection  with  the  above  scheme  which  was 
being  carried  out  by  the  Canadian  National  Railways  at  the  city  of  Montreal. 

As  the  same  questions  are  to  a  large  extent  involved  in  both  of  these  appli- 
cations, it  was  decided  that  they  should  be  heard  together  and  they  were  heard 
by  the  Board  at  Montreal  on  the  7th  and  8th  days  of  April,  1937,  in  the  presence 
of  counsel  for  the  applicant  companies,  respectively,  and  also  in  the  presence 
of  counsel  for  the  Canadian  National  Railways. 

The  statute  of  19-20  Geo.  V  is  known  and  cited  as  the  Canadian  National 
Montreal  Terminals  Act,  1929,  and  by  section  2  of  the  said  kQi  it  is  provided 
as  follows: — 

"  2.  The  Governor  in  Council  may  provide  for  the  construction  and 
completion  by  the  Canadian  National  Railway  Company  (hereinafter 
called  the  Company)  of  terminal  stations  and  offices,  local  stations,  station 
grounds,  yards,  tracks,  terminal  facilities,  power  houses,  pipes,  wires  and 
conduits  for  any  purpose,  bridges,  viaducts,  tunnels,  subways,  branch  and 
connecting  lines  and  tracks,  buildings  and  structures  of  every  description 
and  for  any  purpose,  and  improvements,  works,  plant,  apparatus  and 
appliances  for  the  movement,  handling  or  convenient  accommodation  of 
every  kind  of  traffic,  also  street  and  highway  diversions  and  widenings, 
new  streets  and  highw^ays,  subway  and  overhead  streets,  and  also 
approaches,  lanes,  alleyways,  and  other  means  of  passage,  with  the  right 
to  acquire  or  to  take  under  the  provisions  of  section  nine  of  this  Act  or 
otherwise  lands  and  interest  in  lands  for  all  such  purposes,  all  on  the 
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Island  of  ^lontreal  in  the  Province  of  Quebec,  or  on  the  mainland 
adjacent  thereto,  as  shown  generally  on  the  plan  or  plans  thereof  to  be 
from  time  to  time  approved  by  the  Governor  in  Council  under  the 
provisions  of  section  seven  of  this  Act;  the  whole  being  hereinafter 
referred  to  as  '  the  said  works/  and  a  short  description  whereof  for  the  in- 
formation of  Parliament  but  not  intended  to  be  exhaustive,  being  set  out 
in  the  schedule  hereto."  ^- 

A  short  description  of  the  works  to  be  performed  under  the  said  Act  for  the 
information  of  Parliament  but  not  intended  to  be  exhaustive  was  set  out  in  the 
schedule  attached  to  the  said  Act,  and  for  the  purposes  of  these  applications 
subsections  (  b) ,  [d) ,  (e)  and  (/)  are  quoted  as  follows: — 

^^{h)  Viaduct  and  elevated  railway  between  Inspector  and  Dalhousie 
Streets,  and  St.  David's  Lane  and  Nazareth  Street  to  near  Wellington 
Street,  and  thence  along  Wellington  Street  to  Point  St.  Charles  Yard  and 
Victoria  Bridge,  crossing  over  existing  streets,  and  with  connections  to 
existing  railway  facilities  and  Harbour  Commissioners'  trackage; 

"(d)  Grade  separation  by  means  of  elevated,  or  depressed,  or  under- 
ground tracks,  or  streets,  as  may  be  determined  on  the  existing  railway 
between  Bonaventure  and  Turcot  and  connection  to  the  viaduct  referred 
to  in  paragraph  (b)  ; 

Grade  separation  by  means  of  elevated,  or  depressed,  or  under- 
ground tracks,  or  streets,  as  mav  be  determined  between  St.  Henri  and 
Point  St.  Charles; 

"(/)  Railway  from  Longue  Pointe  yard  to  the  Northwest  and  thence 
Southwest  to  connect  with  the  existing  railway  at  and  near  Eastern 
Junction ;" 

It  is  also  provided  in  the  said  schedule  that  nothing  therein  contained  is 
to  be  taken  to  restrict  the  general  powers  of  the  company  as  expressed  in  the 
said  Act  or  other  Acts  relating  to  the  company. 

Under  the  provisions  of  section  3  of  the  above  Act  the  company^  was 
authorized  to  issue  securities  in  respect  of  the  construction  and  completion  of 
the  said  works  upon  the  guarantee  of  the  Government  of  Canada,  up  to  an 
amount  not  exceeding  $50,000,000,  as  in  the  said  section  more  fully  set  out, 
and  under  the  authority  of  the  said  Act  the  company  proceeded  with  the  said 
works  in  the  city  of  Montreal,  and  while  carrying  out  the  project  the  company 
found  it  necessary  to  obtain  from  the  Board  permission  for  the  removal  of 
certain  plant  and  equipment  of  the  applicants  which  had  been  placed  upon  and 
under  certain  streets  in  the  city  of  Montreal  to  enable  the  applicants  to  conduct 
their  respective  enterprises.  From  time  to  time  orders  were  obtained  from 
the  Board,  upon  the  application  of  the  company,  ordering  the  removal  of  the 
plant  and  equipment  of  both  the  applicants,  and  in  each  instance  where  Orders 
of  the  Board  were  made  for  such  removal  the  question  of  the  cost  involved 
in  such  removal  was  held  over  for  further  consideration  by  the  Board.  The 
question  involved  in  both  of  these  applications  is  whether  the  costs  of  removal 
should  be  borne  by  the  applicants,  or  cither  of  them,  or  should  be  paid  in  whole 
or  in  part  by  the  railway  company. 

In  the  year  1928  the  Canadian  National  Railways,  with  the  a]iproval  of 
the  Government,  engaged  the  services  of  Mr.  F.  Palmer,  of  London,  England, 
an  eminent  English  engineer,  to  make  a  report  upon  the  terminal  facilities  of 
their  railway  in  the  city  of  Montreal.  Mr.  Palmer  made  his  report  on 
January  31,  1929.  This  report  was  filed  as  Exhibit  No.  26  upon  the  present 
applications,  and  the  first  four  paragraj)hs  of  the  report,  which  bear  upon  the 
matters  in  Question  in  these  ai)plicati()ns,  are  as  follows: — 
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"1.  Tlie  terminal  passenger  accommodation  at  Montreal  on  those 
railways  which  became  absorbed  in  the  amalgamation  constituting  the 
Caniadian  National  Railways  exists  to-day  probably  as  first  con- 
structed many  years  ago,  and  can  now  only  be  described  as  quite  obsolete. 
To  meet  this  situation  a  plan  has  been  formulated  by  which  the  site  of 
existing  '  Tunnel '  Station  has  been  adopted  for  a  Central  Station,  to  which 
trains  from  the  west  now  using  Bonaventure  Station  are  to  be  brought  by 
a  new  line  connecting  Pointe  Claire  to  Val  Royal,  and  by  the  Tunnel 
line  under  Mount  Royal.  Trains  from  the  south  and  east,  also  at  present 
using  Bonaventure  Station,  are  to  be  diverted  from  the  west  end  of  the 
Victoria  bridge  over  the  St.  Lawrence  river,  and  brought  into  the  south 
end  of  the  proposed  station,  while  a  connection,  turning  east  from  the  new 
approach  to  the  Victoria  bridge,  serves  to  connect  with  the  east-going 
trains  w^hich  at  present  have  their  terminus  at  Moreau  Street  Station. 

2.  The  right  of  way  from  the  Tunnel  Station  southwards  was,  in 
part,  already  in  the  possession  of  the  National  Railways,  as  also  were 
certain  properties  adjacent  which  had  been  acquired  from  time  to  time 
recently  in  view  of  the  necessity  for  providing  new  terminal  facilities, 
while  the  right  to  take  up  further  land  required  for  the  scheme  has  been 
secured  by  the  usual  notice  of  expropriation. 

"  3.  The  necessity  for  rehabilitating  the  passenger  terminal  facilities 
was  made  the  more  insistent  because  of  the  requirement  of  the  Board 
of  Railway  Commissioners  to  submit  proposals  for  the  abolition  of  level 
crossings  in  the  city  of  Montreal,  of  which  there  are  over  twenty  in  the 
short  distance  (about  2  miles)  between  Bonaventure  terminus  and  Turcot, 
where  the  railway  separates  the  north  side  from  the  south,  west  of  that 
terminus.  There  are  also  nearly  fifty  level  crossings  on  the  line  running 
eastward  from  Moreau  Street  Station,  the  elimination  of  which  has  become 
more  easily  possible  by  a  tentative  arrangement  recently  suggested, 
whereby  some  measure  of  joint  user  of  facilities  might  be  entered  into 
by  the  two  railway  systems. 

4.  The  plan  prepared  by  the  National  Railways,  already  referred 
to,  deals  very  efficiently  with  the  grade  crossing  difficulty,  as  it  exists 
to-day,  between  Bonaventure  and  Turcot  Stations.  The  seven  principal 
streets  running  from  north  to  south  are  taken  across  the  tracks  by  over- 
or  under-bridges,  while  the  crossings  of  the  minor  streets  are  closed. 
As  the  railway  is  paralleled  on  the  north  by  St.  James'  street  and  on  the 
south  by  Notre  Dame  street,  both  closely  adjacent  to  the  line,  the  minor 
road  crossings  can  be  so  dealt  with,  without  seriously  interfering  with 
road  traffic  between  north  and  south,  and  the  solution  offered  seems  not 
only  practicable  but  also  reasonable." 

It  is  also  to  be  noted  that  this  report  contains  an  estimate  of  the  cost  of 
the  proposed  work,  which  is  set  out  at  pages  8  and  9  of  the  report.  The  esti- 
mate furnished  by  Mr.  Palmer  seems  to  include  all  the  work  to  be  done  in 
respect  of  those  portions  of  the  terminals  which  are  invoh^ed  in  these  applica- 
tions. This  report  was  submitted  to  Parliament  before  the  passage  of  the  Ter- 
minals Act. 

Soon  after  the  passage  of  this  Act  the  railway  commenced  work  upon  the 
project,  and  the  Board  made  certain  orders,  above  referred  to,  directing  the 
utility  companies  to  remove  their  plants  upon  certain  streets  in  the  city  of  Mont- 
real. From  these  orders  of  the  Board  the  present  applicants  appealed  to  the 
Supreme  Court  of  Canada  upon  the  ground,  among  others,  that  the  Board  had 
no  jurisdiction  to  make  such  orders.  It  was  contended  by  the  applicants  that 
the  Board's  powers  under  the  Railway  Act  were  displaced  bv  the  Terminals 
Act,  but  it  was  held  by  the  Supreme  Court  of  Canada  (S.C.R.  (1932),  p.  222 
and  39  C.R.C.  186)  that  the  purpose  of  the  Terminals  Act  was  to  give  parlia- 
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mentary  sanction  to  the  scheme  as  a  whole  and  to  provide  means  of  raising  the 
necessary  capital.  It  was  held  that  the  Board  had  jurisdiction  with  respect  to 
the  crossings  which  might  be  involved  under  the  relevant  sections  of  the  Rail- 
way Act.  The  case  was  further  appealed  by  the  utility  companies  to  the 
Judicial  Committee  of  the  Privy  Council,  and  the  judgment  of  the  Privy 
Council,  delivered  by  Lord  Mac^Iillan  (1933),  A.C.,  p.  563,  and  reported  in 
41  C.R.C.,  p.  170.  After  stating  the  facts  leading  up  to  the  appeal  to  the  Privy 
Council,  Lord  ^lacMillan  uses  the  following  language: — 

"  It  appears  from  the  statement  of  facts  that  the  Canadian  National 
Railway  Company  some  time  ago  prepared  a  comprehensive  scheme  for 
the  readjustment  and  improvement  of  their  terminal  facilities  in  the  city 
of  JMontreal.  The  Government  obtained  a  report  on  the  whole  project 
from  an  eminent  British  engineer  and  thereafter  an  Act  was  passed  entitled 
the  Canadian  National  Montreal  Terminals  Act,  1929." 

The  judgment  of  the  Privy  Council  upholds  the  jurisdiction  of  the  Board  in 
respect  of  the  Terminals  Act  under  the  various  sections  of  the  Railway  Act 
which  deal  with  railway  crossings,  and  also  in  respect  of  the  general  powers  of 
the  Board  as  set  out  in  sections  39.  256,  257,  and  259  of  the  Railway  Act,  and, 
in  my  opinion,  under  these  sections  a  discretion  is  vested  in  the  Board  in  respect 
of  any  apportionment  of  cost  which  the  Board  may  see  fit  to  make  in  respect 
of  the  claims  arising  upon  these  applications. 

The  general  principle  upon  which  the  Board  has  acted  for  many  years 
may  be  briefly  stated  as  follows:  AVhen  an  application  is  made  for  grade  separa- 
tion by  a  railway  company,  or  by  a  municipality,  either  for  the  greater  conveni- 
ence or  facility  of  the  applicant  in  the  movement  of  traffic  or  for  the  rearrange- 
ment of  streets  and  which  may  ultimately  result  in  affording  greater  protection 
and  safety  to  the  public  who  use  the  crossing,  the  Board  deems  that  the  matter  of 
greater  convenience  or  improved  facility  to  the  applicant  constitutes  the  main 
purpose  of  the  application,  and  that  improved  crossing  protection  is  merely 
Incidental  to  the  main  purpose.  In  such  cases  w^here  the  removal  of  the  plant 
and  equipment  of  utility  companies  is  ordered,  the  cost  of  such  removal  is  placed 
upon  the  applicant.  Upon  the  other  hand,  where  the  paramount  reason  for 
grade  separation  appears  to  be  the  protection,  safety,  and  convenience  of  the 
public  in  the  use  of  the  crossing,  and  where  the  removal  of  the  plant  and  equip- 
ment of  utility  companies  becomes  necessary,  the  Board  has  decided  in  many 
cases  that  under  such  circumstances  the  cost  of  removal  and  erection  of  equip- 
ment should  be  borne  by  the  utility  companies.  While  it  is  true  that  utility 
companies  neither  create  nor  aggravate  the  danger  at  grade  crossings,  nor  do 
they  benefit  from  grade  separation,  the  Board  has  always  considered  that  where 
the  project  is  in  reality  pro  bono  publico,  utility  companies  should  bear  the 
expense  of  moving  their  plant  and  equipment  for  the  free  use  of  streets  enjoyed 
by  them. 

The  decisions  of  the  Board  in  regard  to  the  St.  Clair  Avenue  subway  at 
Toronto  and  in  regard  to  the  subway  at  Gerrard  street  east  in  the  city  of 
Toronto  were  discussed  at  length  by  counsel  for  the  applicants  and  for  the 
railways  upon  the  hearing.  The  St.  Clair  Avenue  case  is  reported  in  Volume  40, 
C.R.C.,  p.  29,  and  the  Ocrrard  Street  case  is  reported  in  Volume  43,  C.R.C.,  p. 
214.  In  the  St.  Clair  Avenue  case  the  public  utility  companies  were  ordered 
to  bear  the  expense  consequent  upon  the  removal  of  their  plant  and  equipment. 
In  the  judgment  in  that  case  the  Chief  Commissioner  points  out  that  the  Board 
has  held  in  numerous  cases  during  the  past  twenty  years  that  the  utility  com- 
panies should  move  their  plants  at  their  own  expense  where  the  works  involved 
were  works  essentially  for  the  security,  safety,  and  convenience  of  the  public. 
In  that  aspect  of  the  matter  it  was  held  that  utility  companies  who  had  enjoyed 
the  use  of  the  city  streets  should  contribute  something  towards  the  security, 
safety,  and  convenience  of  tlic  public. 
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The  circumstances  under  which  the  order  of  the  Board  was  issued  for  the 
construction  of  a  subway  under  Gerrard  street  East,  in  the  city  of  Toronto,  as 
set  out  at  pages  216-217  of  the  report,  were  somewhat  similar  to  those  under 
which  the  railway  obtained  permissive  orders  from  the  Board  for  the  con- 
struction of  subways  upon  and  alterations  in  respect  of  the  streets  involved  in  the 
present  applications.  In  the  Gerrard  street  case  the  city  of  Toronto  and  the 
Canadian  National  Railway  jointly  applied  for  an  order  to  authorize  the 
construction  of  the  subway,  and  an  order  was  granted  authorizing  same.  No 
notice  was  served  upon  the  utility  companies  who  would  be  affected  by  the 
works.  The  Board  did  not  investigate  the  conditions  at  the  point  of  crossing  to 
determine  whether  or  not  the  proposed  subway  was  necessary  for  public  pro- 
tection, and  the  order  was  not  made  for  such  purpose.  The  city  and  the  railway 
company  had  really  decided  upon  the  work  for  the  purpose  of  improving  condi- 
tions in  the  city,  and  as  a  railway  crossing  was  involved  which  required  the 
approval  of  the  Board,  they  applied  jointly  for  such  approval.  I  quote  from  the 
judgment  of  the  Assistant  Chief  Commissioner  at  p.  217  of  the  Gerrard  street 
case,  as  follows: — 

That  public  safety  and  protection  is  the  foundation  for  the  exercise 
of  the  Board's  power  to  assess  any  part  of  the  cost  of  works  authorized 
or  ordered  by  it  against  interested  or  affected  parties  is  made  clear  in  the 
Supreme  Court  of  Canada  judgment  in  Toronto  Railway  Companv  v. 
Toronto  &  C.P.R.  (1916)),  20  C.R.C.  280,  30  D.L.R.  86.  After  \lis- 
cussing  the  British  Columbia  Electric  decision,  which  the  Court  dis- 
tinguished, the  Chief  Justice,  at  p.  282  C.R.C,  p.  88  D.L.R.,  says:— 

'  Now  the  facts  in  the  present  case  are  wholly  different.    It  is 
abundantly  clear  from  the  record  that  the  substantial  and  indeed  I 
think  I  may  say  only,  reason  for  the  order  of  the  Railway  Board  for 
this  grade  separation  was  the  elimination  of  dangerous  crossings.: 
"  Davies,  J.,  at  p.  283  C.R.C,  p.  89,  D.L.R.:— 

'  The  main  question  of  the  jurisdiction  of  the  Board  to  make 
the  order  involves  the  constitutionality  of  the  provisions  of  the 
Railway  Act  under  which  it  professedly  was  made,  and  also  involves 
the  questions  whether,  assuming  the  sections  to  be  constitutionally 
valid,  the  order  of  the  Board  was  really  and  truly  made  under  its 
paramount  power  of  providing  at  railway  and  highway  crossings  for 
the  safety  and  protection  of  the  public,  or  whether  the  subway  at 
Avenue  Road  was  a  matter  really  and  practically  of  street  improve- 
ments merely,  the  costs  of  which  the  appellants  could  not  be  obliged 
to  contribute  to.'  " 

It  was  held  in  the  Gerrard  street  case  that  public  utility  companies  should 
be  reimbursed  for  the  expenses  incurred  and  paid  by  them  for  the  removal  and 
replacement  of  their  facilities,  necessitated  by  the  w^ork  involved  in  the  location 
and  construction  of  the  subvv'ays. 

By  way  of  answer  to  the  claims  made  by  the  applicants  in  each  of  these 
applications,  the  Canadian  National  Railway  Company  has  submitted  that 
the  scheme  sanctioned  under  the  Act  above  mentioned  w^as  not  exclusively  or 
primarily  a  re-organization  of  the  terminal  facilities  of  the  National  Railways 
in  the  city  of  Montreal,  but  alleges  that  for  many  years  prior  to  1912  there  had 
been  a  public  demand  for  grade  separation  at  highway  crossings  between  Bona- 
venture  and  Turcot  streets  and  between  St.  Henri  and  Point  St.  Charles  upon  the 
line  of  the  Grand  Trunk  Railway,  and  that  the  Board  on  June  18,  1912,  authorized 
grade  separation  between  Bonaventure  and  Turcot  by  means  of  elevated  railway 
tracks.  Nothing  resulted  from  this  order  and  the  matter  was  again  brought 
before  the  Board  in  the  year  1915  when  it  was  urged  on  the  part  of  the  railway 
company  that  on  account  of  the  financial  situation  which  existed  largely  through 
war  conditions  that  the  railway  had  been  precluded  from  commencing  work 
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upon  the  above  subdivision  and  that  all  parties  concerned  had  tacitly  con- 
sented in  order  to  maintain  the  status  quo.  It  is  also  alleged  by  the  railway 
company  that  this  question  was  again  brought  before  the  Board  in  the  year 
1925.  and  that  early  in  1927  a  hearing  was  held  in  Montreal  upon  the  initiation 
of  the  Board  and  that  an  Order,  No.  39079,  was  issued  dated  May  2Z^  1927, 
authorizing  the  Chief  Engineer  of  the  Board  ''to  make  an  inquiry  and  report 
upon  the  whole  level  crossing  situation  in  Montreal,  to  report  progress  and  tc 
evolve  a  scheme  for  the  consideration  of  the  Board,"  but  nothing  seems  to  have 
been  done  under  this  order  of  the  Board  and  no  report  was  ever  made  by  the 
Chief  Engineer.  In  addition  to  the  above  the  railway  company  asserts  in  answer 
to  the  applications  a  variety  of  allegations  in  regard  to  the  works  done  by  the 
applicants  upon  the  various  streets  particularly  mentioned  in  the  applications, 
but  at  the  moment  it  is  not  necessary  to  deal  with  these  allegations  in  detail. 

In  my  opinion  the  first  question  to  be  decided  in  regard  to  these  applications 
is  whether  the  work  performed  by  the  railway  was  essentially  designed  for  the 
I  protection  and  convenience  of  the  public  at  the  various  grade  crossings  in  the 
city  of  Montreal  which  were  affected  by  the  general  scheme,  or  whether  the 
whole  work  was  not  one  designed  for  the  readjustment  and  improvement  of  the 
terminal  facilities  of  the  railway  company  in  the  city  of  ^Montreal.  If  the  work 
was  designed  essentially  for  the  purpose  of  grade  crossing  protection,  in  my 
opinion,  following  the  authorities  upon  the  subject  and  the  general  practice  in 
such  matters  of  this  Board,  the  applicants  cannot  reasonably  claim  to  be  re- 
imbursed for  the  cost  of  removal  of  their  plant  and  equipment  from  the  streets 
affected.  They  should  each  be  called  upon  to  contribute  the  cost  of  such  removal 
for  the  purpose  of  granting  protection  and  safety  to  the  ptiblic  at  grade  crossings. 
But,  on  the  other  hand,  if  the  paramount  purpose  of  the  scheme  authorized  by 
the  Act  above  referred  to  was  the  readjustment  and  improvement  of  the 
terminal  facilities  of  the  railway  company  in  ^Montreal,  the  protection  at  grade 
crossings  being  only  incidental  to  the  general  purpose,  then  I  consider  that, 
under  the  authorities  and  the  practice  of  this  Board,  the  railway  company 
should  pay  the  cost  of  the  removal  of  plant  and  equipment  as  a  part  of  the 
cost  of  the  work  authorized  by  Parliament. 

There  is  no  doubt  that  for  many  years  there  was  an  agitation  in  the  city 
of  Montreal  for  the  improvement  of  grade  crossings  over  the  tracks  of  the  Grand 
Trunk  Railway.  The  city  of  Montreal  seems  to  have  taken  a  deep  interest  in 
this  matter,  and  was  authorized  by  an  Act  of  the  Legislature  of  the  Province  of 
Quebec  to  expend  a  sum  of  two  million  dollars  by  way  of  contribution  towards 
a  scheme  for  the  elimination  of  grade  crossings  in  the  city  of  Montreal.  While 
there  were  a  number  of  applications  to  the  Board  in  regard  to  the  matter, 
nothing  ever  resulted  from  these  proceedings.  However,  after  the  passage  of 
the  Canadian  National  Montreal  Terminals  Act  in  the  year  1929,  the  whole 
question  of  grade  separation  assumed  a  new  aspect  and  became  merged  in  the 
general  scheme  for  improvement  and  rearrangement  of  the  railway's  terminal 
facilities  in  Montreal.  Following  the  passage  of  the  said  Act  the  railway  took 
active  steps  to  carry  out  a  number  of  the  works  in  the  city  of  Montreal  author- 
ized by  the  said  Act.  The  railway  company  obtained  the  approval  of  its  general 
plan  for  the  whole  work  as  provided  in  the  said  Act,  including  the  particular 
works  mentioned  in  paragraphs  (6),  (d),  (e)  and  (/)  of  the  schedule  attached 
to  the  said  Act,  and  an  estimate  of  the  total  cost  of  each  of  these  works  was 
included  in  the  special  estimate  of  $51,400,000  submitted  to  Parliament.  Sched- 
ules (b),  (d),  (e)  and  (/)  include  all  the  works  in  regard  to  which  the  respective 
applicants  now  make  claims  for  reimbursement.  In  the  year  1929  and  during 
the  early  part  of  the  year  1930,  a  number  of  applications  were  made  to  the 
Board  by  the  railway  company  for  orders  directing  the  applicant  companies 
to  remove  their  plant  and  equipment  from  the  various  streets  mentioned  in  the 
applications,  and  in  each  instance  where  orders  were  made  directing  the  removal 
of  1)1  ant  and  equipment,  the  question  of  the  cost  of  such  removal  was  reserved 
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for  the  subsequent  consideration  and  decision  of  the  Board.  These  applications 
were  made  to  the  Board  by  the  railway  ex  "parte.  The  utility  companies  were 
not  notified  of  same  but  after  the  order  for  removal  was  served  upon  them,  the 
utility  companies  complied  with  the  terms  of  the  order  and  removed  their  plant 
and  equipment  and  the  work  was  then  proceeded  with  by  the  railway  company. 

Counsel  for  the  railway  made  special  reference  to  the  language  employed 
in  section  7  of  the  Terminals  Act  with  regard  to  "  contributions  "  and  submitted 
that  the  words  used  in  this  connection  contemplated  contributions  or  payments 
by  utility  companies,  as  well  as  by  municipal  corporations,  towards  the  cost 
of  the  work.    I  do  not  agree  with  this  opinion. 

It  is  to  be  noted  that  section  7  of  the  said  Act  makes  provision  that  all 
"  contributions  "  made  toward  the  cost  of  the  said  works  under  section  8,  or 
from  any  other  source,"  shall  be  deposited  to  the  credit  of  the  Minister  of 
Finance,  and  section  8  of  the  said  Act  provides  that  the  railway  company  may, 
with  the  approval  of  the  Governor  in  Council,  enter  into  an  agreement  with 
the  city  of  Montreal,  or  with  any  other  municipality,  with  respect  to  the  open- 
ing of  new  streets,  the  closing  of  existing  streets  and  ways,  the  making  of  diver- 
sions or  widening  of  such  streets  or  highways,  and  the  making  of  sub-streets, 
subways  or  overhead  facilities  in  connection  with  such  streets  or  highways,  and 
the  apportionment  of  the  cost  thereof.  It  was  clearly  the  intention  that  under 
the  general  scheme  that  the  city  of  Montreal,  or  any  other  municipality  inter- 
ested, might  retain  some  control  in  regard  to  the  manner  m  which  streets  were 
to  be  dealt  with,  and  might  also  be  called  upon  to  make  contributions  in  respect 
thereof,  but  there  is  nothing  in  the  Act  in  regard  to  any  contributions  from 
public  utility  companies.  The  words  "  from  any  other  source  "  in  section  7 
might  possibly  apply  to  a  contribution  from  the  Railway  Grade  Crossing  Fund 
or  from  companies  or  persons  who  might  be  directly  benefited  by  the  erection 
of  bridges,  subways,  etc.,  but  I  do  not  consider  that  any  contribution  was  con- 
templated from  utility  companies  in  the  language  used  in  section  7. 

Considerable  information  was  placed  before  the  Board  at  the  hearing,  deal- 
ing with  the  question  of  seniority  in  respect  of  the  various  streets  and  crossings 
comprised  in  these  applications.  In  my  view  of  the  matter,  the  question  of 
senior  and  junior  rights  does  not  arise  in  these  cases,  which  involve  only  claims 
by  utility  companies  not  for  permission  to  enter  upon,  go  over,  under  or  across 
railway  property  or  municipal  streets,  but  for  reimbursement  for  necessary  out- 
lay in  carrying  out  the  orders  of  the  Board.  As  between  the  railway  and  the 
various  municipalities  the  question  of  seniority  may  be  an  important  matter 
for  consideration.  But  the  present  applications  do  not  involve  in  any  manner 
questions  as  between  the  railway  and  the  various  municipalities.  I  do  not  think 
that  the  question  of  seniority  need  be  further  considered  at  the  present  time. 

My  view  of  the  situation  in  regard  to  the  questions  which  arise  in  the  present 
applications  is  that  the  protection,  safety  and  convenience  of  the  public  was  not 
the  paramount  consideration  which  caused  these  works  to  be  undertaken,  but 
that  they  were  undertaken,  as  stated  in  the  judgment  of  the  Privy  Council,  as 
a  part  of  a  comprehensive  scheme  for  the  readjustment  and  improvement  of  the 
terminal  facilities  of  the  railway  in  the  city  of  Montreal.  Any  protection  of 
railway  crossings  which  might  ultimately  result  from  the  carrying  out  of  the 
work  was  purely  incidental  to  the  general  scheme.  It  may  have  been  to  some 
extent  a  contributing  factor  but  it  certainly  was  not  the  paramount  consideration. 

I  think  the  whole  terminal  scheme  should  be  considered  as  a  single  definite 
project  for  the  betterment  of  the  railway  terminal  facilities  in  Montreal.  The 
estimates  submitted  covered  the  whole  undertaking.  The  whole  work  was  to 
be  financed  by  the  railway  under  the  provisions  of  the  Terminals  Act,  save  in 
respect  of  contributions  which  might  be  made  as  provided  in  sections  7  and  8 
of  the  Act. 

In  my  opinion  each  of  the  applicants  is  entitled  to  be  reimbursed  for  its 
reasonable  and  necessary  expenditure  incurred  and  paid  in  the  removal  and 
replacement  of  its  facilities  pursuant  to  the  orders  made  from  time  to  time  by 
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the  Board.  I  think  the  applicants  are  also  entitled  to  be  paid  interest  upon 
the  various  amounts  expended  by  them  from  the  date  of  such  payments  until 
the  date  of  repayment  at  the  rate  of  3^  per  cent  per  annum.  This  would  appear 
to  be  a  fair  rate  of  interest  having  regard  to  prevailing  conditions. 

From  the  evidence  and  the  statements  placed  before  the  Board  as  to  the 
claims  of  the  applicants,  respectively,  in  regard  to  the  works  performed  by  the 
applicants  upon  the  various  streets  in  Montreal,  pursuant  to  the  orders  of  the 
Board,  it  would  be  difficult  if  not  impossible  for  the  Board  to  decide  whether 
the  claims  made  by  the  applicants  in  respect  of  the  various  sections  of  the  work 
are  reasonable  and  whether  the  work  performed  was  necessary  under  all  the 
circumstances.  I  think  these  are  matters  which  should  be  inquired  into  and 
reported  upon  by  the  engineers  of  the  Board.  I  gather  from  what  was  said 
by  counsel  at  the  hearing  that  the  applicants  and  the  railway  will  approve  such 
an  inquiry.  Inquiry  should  be  conducted  in  respect  to  each  of  the  claims  of 
the  applicants,  to  ascertain  whether  the  work  performed  by  the  applicants  was 
necessary  work  and  whether  the  amounts  charged  therefor  are  fair  and  reason- 
able. Applicants  should  furnish  accounts  and  vouchers  as  may  be  required. 
Inquiry  should  also  be  made  as  to  whether  either  of  the  applicants  has  derived 
any  benefit,  and,  if  so,  to  what  extent,  from  construction  of  new  plant  and  equip- 
ment to  replace  plant  and  equipment  formerly  in  use.  The  inquiry  should 
include  all  questions  which  may  arise  where  streets  have  been  closed, 
grades  altered,  railway  right  of  way  enlarged,  lines  of  railway  increased  and 
cases  where  properties  have  been  purchased  by  the  railway  and  building  and 
structures  thereon  demolished.  When  this  inquirj^  has  been  concluded  and 
report  made  thereon  by  the  engineers  appointed  by  the  Board,  the  Board  will 
finally  determine  the  amounts  to  be  paid  the  respective  applicants  in  respect  of 
their  claims. 

As  the  Corporation  of  the  City  of  Montreal  was  not  a  party  to  these  applica- 
tions and  was  not  represented  at  the  hearing,  the  order  to  be  made  upon  these 
applications  shall  bo  for  payment  of  the  amounts  found  due  as  above  to  the 
applicants  by  the  Canadian  National  Railways,  but  without  prejudice  to  any 
rights  which  the  Canadian  National  Railways  may  have  against  the  City  of 
Montreal  or  which  the  City  of  Montreal  may  have  against  the  Canadian 
National  Railways  in  respect  of  the  payments  to  be  made  under  the  terms  of 
this  order,  or  in  respect  of  any  other  questions  involved  in  the  said  application. 

April  23,  1937. 

In  the  matter  of  the  avvlication  of  the  Montreal  Lioht,  Heat  and  Power  Con- 
solidated and  the  Bell  Telephone  Company  of  Canada  for  orders  directing 
the  Canadian  National  Railways  to  reimburse  them  for  expenses  incurred 
in  altering,  reconstructing,  moving,  or  abandoning  their  respective  plants 
on  certain  specified  streets  in  the  City  of  Montreal  ai^ising  out  of  the 
icork  on  the  Montreal  Terminals  project  of  the  Raihcay  Company. 

File  No.  9437.319.46 

Stoxkmax,  Commissioxkr: 

The  judgment  of  the  Chief  Commissioner  clearly  sots  out  the  principle  upon 
which  the  Board  proceeds  in  distributing  the  cost  where  the  moving  of  public 
utilities  has  been  rendered  necessary  by  the  construction  of  works  authorized 
by  the  Board,  and  applying  that  principle  to  the  circumstances  of  this  case  I 
fully  concur  that  the  applicants  should  be  reimbursed  their  reasonable  and 
necessary  oxpondituros  incurred  and  paid  in  the  removal  and  replacement  of 
their  facilities  pursuant  to  the  orders  made  by  the  Board  from  time  to  time. 

T  agree,  also,  that  tlio  amounts  so  expended  should  bear  interest  at  the  rate 
of  three  and  one-half  per  cent  per  annum  from  the  dates  of  payments  to  the 
dates  of  repayments. 
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As,  however,  this  cost  will  form  part  of  the  total  cost  of  the  work  to  which 
the  city  of  Montreal  may  be  called  upon  to  contribute,  I  think  the  order  giving 
effect  to  the  judgment  for  reimbursement  should  make  it  clear  that  the  amounts 
so  reimbursed  are  to  be  included  as  forming  part  of  the  cost  of  the  work.  The 
question  of  apportionment  of  such  cost  between  the  railway  company,  the  city 
of  Montreal,  and/or  any  other  municipal  corporation  interested  to  be  reserved 
for  subsequent  consideration  and  decision  by  the  Board. 

April  24,  1937. 

In  the  matter  of  the  application  of  Montreal  Light,  Heat  and  Power  Consolidated 
for  an  Order  directing  the  Canadian  National  Railway  Company  to 
reimburse  it  for  expenses  incurred  in  altering,  reconstructing ,  moving  or 
abandoning  its  plant  on  St.  Remi.  Charlevoix,  Hibernia,  Mountain,  Guy, 
St.  Maurice,  Ottawa,  William,  St.  Paul,  Wellington,  St.  James,  Notre- 
Dame,  Magdalen,  Bourgeois,  Canning,  Chatham,  Seigneurs,  St.  Martin, 
Richmond,  Lusignan,  Versailles  and  Aqueduct  Streets  in  the  City  of 
Montreal  arising  out  of  the  work  on  the  Montreal  Terminals  project  of 
Canadian  National  Railway  Company. 

AND 

In  the  matter  of  the  application  of  the  Bell  Telephone  Company  of  Canada  for 
an  Order  directing  Canadian  National  Railway  Company  to  reimburse  it 
for  expenses  incurred  in  altering,  reconstructing,  moving  or  abandoning 
its  plant  on  Ottawa,  Mountain,  Richiyiond,  St.  Martin,  Seigneurs,  Chatham, 
Canning,  Charlevoix,  Hibernia,  Bourgeois  and  Magdalen  Streets  in  the 
City  of  Montreal  arising  out  of  work  on  the  Montreal  Terminals  project 
of  Canadian  National  Railicay  Company. 

File  No.  9437.319.46 

Garceau,  Deputy  Chief  Commissioner:  (Dissenting) 

With  due  deference  for  a  different  opinion,  I  agree  with  the  allegations 
contained  in  the  answer  of  the  Canadian  TN^ational  Railways,  which  allegations 
are  corroborated  by  documents  on  the  various  files  considered  by  the  Board 
on  May  10,  1927,  by  the  orders  made  by  the  Board  in  that  connection,  by  the 
general  plan  approved  by  the  Governor  in  Council,  by  the  evidence  heard  at 
the  sittings  of  April  7  and  8,  and  which  read  as  follows: — 

"(1)  For  many  years  prior  to  1912  there  had  been  a  pubhc  demand 
for  grade  separation  at  highway  crossings  over  the  part  of  the  National 
Railways  (then  the  Grand  Trunk  Railway)  between  Bonaventure  and 
Turcot,  and  between  St.  Henri  and  Point  St.  Charles,  within  the  Montreal 
Terminal  area.  In  that  year  the  matter  was  considered  somewhat  com- 
prehensively by  the  Board  and  following  a  hearing  at  Montreal  on 
June  18,  1912,  a  direction  was  made  which  among  other  things,  authorized 
grade  separation  between  Bonaventure  and  Turcot  by  means  of  elevated 
railway  tracks  and  general  plans  prepared  by  the  Railway  provided 
accordingly.  The  w^orking  of  details,  the  question  of  the  number  of 
streets  to  be  left  open,  the  distribution  of  the  cost,  the  consideration  of 
special  conditions  at  a  number  of  the  crossings  involving  engineering 
problems,  the  usual  difficulties  and  delays  in  obtaining  agreement  on 
various  features  among  many  interested  parties,  and  a  growing  con- 
troversy as  to  the  mode  of  separation  proposed,  kept  the  project  under 
study  and  discussion  until  the  end  of  the  year  1915.  At  that  time  the 
financial  situation  in  Canada,  owing  to  the  exigencies  of  the  war,  was 
such  as  then  to  preclude  the  commencement  of  the  work  by  the  Railway 
and  with  the  tacit  consent  of  all  concerned  it  was  allowed  to  stand. 
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"  In  the  year  1925,  the  matter  was  revived  before  the  Board  on  behalf 
of  the  pubhc  and  thereupon  the  Board  set  in  motion  a  renewal  of  its 
consideration.  Early  in  1927  a  hearing  was  held  in  Montreal  as  a  result 
of  which  Order  No.  39079  was  issued  under  date  of  May  27,  1927, 
appointing  and  authorizing  the  Chief  Engineer  of  the  Board  '  to  make 
an  inquiry  and  report  upon  the  whole  level  crossing  situation  in  Montreal, 
to  report  progress  and  to  evolve  a  scheme  for  the  consideration  of  the 
Board,'  At  this  hearing  it  was  admitted  by  the  National  Company  that 
action  would  be  necessary  to  carry  out  the  general  purpose  of  the  direction 
of  the  Board  made  in  1912. 

"  In  1923  the  Grand  Trunk  Railway  System  and  the  Canadian 
Northern  Railway  System,  which  were  then  under  the  control  of  the 
Government  of  Canada,  as  well  as  the  Canadian  Government  Railways, 
came  under  a  unified  administration  by  the  National  Company  (with 
which  the  Grand  Trunk  Railway  Company  of  Canada  was  amalgamated 
in  the  year  1923),  under  a  descriptive  group  name  of  Canadian  National 
Railways.  As  each  of  the  two  systems  mentioned  had  separate  terminal 
facilities  in  Montreal  it  had,  by  1927,  become  apparent  that  the  economical 
and  efficient  operation  of  the  National  Railways  within  the  ^Montreal 
terminals  called  for  an  integration  of  those  facilities.  There  were  thus 
two  objectives  presented  to  the  railway  administration  to  be  achieved; 
first,  the  fulfilment  of  the  long  standing  project  of  grade  separation,  which 
by  this  time  had  widened  to  include  the  Moreau  Street  station  line  of  the 
Canadian  Northern  Railway,  and  secondly,  the  consolidation  of  terminal 
operations.  In  the  scheme  proposed  and  mentioned  in  the  application  the 
first  objective  is  in  fact  intended  in  part  to  be  attained  by  means  of  the 
second.  The  grade  separations  between  Bonaventure  and  Turcot  and 
St.  Henri  and  Point  St.  Charles  are  to  be  effected,  first,  by  means  of  a 
limited  number  of  overhead  bridges  and  subways,  and  secondly,  by  the 
diversion  of  certain  train  movements  from  the  tracks  between  these 
points  which  will  so  reduce  the  hazard  at  the  remaining  crossings  as  to 
warrant  the  continued  operation  thereover  at  grade.  The  terminal  re- 
arrangement proper  is  seen  therefore,  among  others,  to  have  two  functions: 
first,  to  serve  as  a  means  of  effecting  in  part  the  purpose  of  the  original 
grade  separation  scheme,  and  secondly,  to  unify,  in  the  interest  of 
economy  and  efficiency,  the  facilities  and  operation  of  the  National  Rail- 
ways within  the  terminal. 

"  Under  the  scheme,  tlic  National  Company  between  Bonaventure 
and  Turcot,  and  St.  Henri  and  Point  St.  Charles,  maintains  its  works 
intact  and  the  grade  separation  between  these  points  is  distinct  and 
severable  from  the  facility  reorganization.  As  stated,  the  latter  plays 
toward  the  former,  the  part  merely  of  an  auxiliary  and  indirect  means  of 
reducing  the  crossing  inconveniences  and  hazards.  It  is,  in  this  aspect,  in 
the  same  category  as  tlie  overhead  highway  bridges  and  subways  which 
are  mentioned  in  the  application  and  are  hereinafter  dealt  with. 

"  Overhead  bridges  at  Guy  and  ^Mountain  and  subways  at  St.  Ren^i, 
Charlevoix  and  Hibernia  Streets,  part  of  the  general  project,  were  accord- 
ingly constructed  under  the  authority  or  orders  of  the  Board  made  under 
Section  257  of  tlie  Railway  Act  for  the  safety,  protection  and  convenience 
of  the  public  and  in  i)ursuance  of  the  general  obligation  formulated  by  the 
Board  in  the  vear  1912,  and  thereafter  dealt  with  as  hereinbefore  set 
forth. 

"  It  is  a  matter  of  public  knowUnlge  that  work  on  that  part  of  the 
general  scheme  intended  to  co-ordinate  facilities  lias  l)een  suspended  since 
1930,  but  even  tlie  abandonment  of  that  \mrt  would  not,  in  any  degree, 
affect  the  grade  separation  mentioned  or  the  necessity  to  bring  about. 
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by  other  means,  at  the  remaining  crossings,  appropriate  safety,  protection 
and  convenience  of  the  public,  as  contemplated  by  the  direction  of  the 
Board  in  1912. 

"  The  Terminals  Act  mentioned  in  the  application  is  a  Special  Act 
formally  authorizing  the  general  scheme  of  works  mentioned  therein 
which  was  to  be  carried  out  in  accordance  with  and  under  the  provisions 
of  the  Railway  Act;  and  the  moneys  authorized  therein  to  be  raised 
were  to  be  available  for  such  part  of  the  cost  of  the  works  as  was  not 
by  the  Board  directed  or  by  Agreement  provided  to  be  borne  by  other 
parties  than  the  National  Company." 

The  following  quotations  are  a  complete  and  direct  answer  to  the  applicants' 
contentions  that  grade  separation  between  Bonaventure  and  Turcot  and  between 
St.  Henri  and  Point  St.  Charles,  are  not  distinct  and  severable  from  the  terminal 
facilities  and  that  the  various  overhead  bridges  and  subways  were  not  built  for 
the  safety,  protection  and  convenience  of  the  public: — 

Board's  ruling  of  March  22,  1927:— 

"  Ordered  that  these  applications  be  set  down  to  be  spoken  to  at  a 
meeting  of  the  Board,  to  be  held  in  the  City  of  Montreal,  on  Tuesday, 
the  10th  day  of  May  next,  at  10.30  a.m.,  at  which  the  Canadian  National 
Railways,  the  City  of  Montreal  and  the  various  applicants  will  be 
required  to  be  present  and  submit  their  views,  and  such  plans,  estimates, 
documents  and  data  as  may  be  necessary  for  consideration  by  the  Board 
of  a  comprehensive  scheme  to  provide — 

"(a)  For  the  elimination  in  the  interests  of  public  safety  and  pur- 
suant to  the  provisions  of  the  Railway  Act  in  that  behalf,  of  all  level 
crossings,  in  the  City  of  Montreal,  on  the  line  of  the  Canadian  National 
Railways,  from  the  Bonaventure  Terminus  westward  to  such  point  within 
the  city  as  may  be  considered  advisable; 

"  (b)  For  the  discussion  and  consideration  of  all  matters  incident  to 
such  a  scheme  of  Grade  Separation;  and, 

"(c)  For  the  consideration  of  all  matters  referred  to  in  the  said 
files,  or  any  of  them,  including  particularly  the  matters  involved  in  the 
complaint  of  the  Business  Men's  Association  of  Montreal  East,  submitted 
by  Mr.  C.  Robitaille,  M.P.,  with  respect  to  crossings  in  Montreal  East 
from  Moreau  Street  Station  as  far  as  Bout  de  I'lle,  where  the  Canadian 
National  Railway  crosses." 

At  the  hearing  of  Mav  10,  1927,  the  following  statement  was  made  by 
Mr.  Butler  (Vol.  512,  Evidence,  p.  8416)  :— 

I  do  not  think  that  there  can  be  any  doubt — at  all  events  it  is  the 
opinion  of  the  Corporation  of  the  City  of  Montreal — that  these  level 
■crossings,  at  all  events  from  Bonaventure  west,  are  dangerous  and  they 
should  disappear,  both  because  they  are  dangerous  and  for  the  incon- 
venience and  delay  they  cause  to  the  circulation  of  traffic." 

At  page  8420  of  the  same  A^olume,  the  Deputy  Chief  Commissioner  says: — 
"  I  may  repeat,  for  the  benefit  of  my  colleagues,  as  well  as  for  the 
benefit  of  the  English-speaking  public,  that  it  is  very  gratifying  for  the 
Board  to  see  to-day  that  not  only  the  citizens  and  the  representatives  of 
the  various  interests,  but  as  well  the  public  bodies  of  Montreal,  and  the 
representatives  of  the  city,  and  of  the  railways,  all  agree  that  the  time 
has  come  when  something  should  be  done  for  the  elimination  of  the  level 
crossings  in  the  City  of  Montreal. 

"1  have  before  me  a  report  from  our  Chief  Engineer  giving  us  the 
details  of  the  various  accidents  that  have  taken  place  at  these  level 
crossings.    In  1913,  31  persons  were  killed,  and  115  were  injured.  To 


130 


sa}'  nothing  of  the  various  applications  on  file  complaining  of  the  embar- 
rassment to  the  traffic,  the  congestion  of  the  traffic  on  all  these  busy 
thoroughfares  when  the  gates  come  down  to  allow  the  trains  to  pass. 
Therefore  we  see  with  pleasure  that  all  public  bodies,  and  the  railways, 
and  the  city,  are  willing  to  co-operate  with  the  Board  to  study  the 
situation  and  prepare  a  scheme  for  the  elimination  of  these  level  cross- 
ings. I  think,  however,  that  public  opinion  should  be  informed  that  it 
is  a  matter  of  immense  importance,  that  it  cannot  be  dealt  with  hurriedly, 
that  all  interested  parties  must  of  necessity  proceed  with  a  great  deal  of 
prudence  if  unnecessary  expenditure  of  large  amounts  of  money  is  to  be 
avoided,  and  an  efficient  scheme  worked  out  which  will  bring  the  relief 
that  is  desired  b}'  all  concerned. 

It  is  evident  beyond  question  that  the  reason  the  Board  insisted  that  these 
works  be  done  on  the  old  Grand  Trunk,  from  Bonaventure  station  to  Victoria 
bridge,  was  that  they  were  needed  for  the  protection,  safety  and  convenience 
of  the  public  using  the  crossings,  safety,  principally,  and  to  that  end,  the  Board 
appointed  its  Chief  Engineer  to  study  with  the  Canadian  National  Railways' 
officials  the  best  and  most  economical  means  of  insuring  to  the  public  that 
protection  and  convenience. 

In  accordance  with  the  directions  of  the  Board  a  general  plan  was  prepared 
by  the  Canadian  National  Railways'  engineering  staff,  in  co-operation  with  our 
Chief  Engineer,  as  stated  in  the  evidence  which  I  shall  quote  hereafter,  and  this 
plan,  which  is  with  the  Board,  was  submitted  to  the  English  expert,  Mr.  F. 
Palmer,  whose  report,  filed  as  Exhibit  No.  26  at  the  hearing,  states,  at  para- 
graph 3:  — 

The  necessity  for  rehabilitating  the  passenger  terminal  facilities 
was  made  the  more  insistent  because  of  the  .requirement  of  the 
Board  of  Railicaij  Commissioners  to  submit  proposals  for  the  abolition 
of  level  crossings  in  the  city  of  Montreal,  of  which  there  are  over  twenty 
in  the  short  distance  (about  2  miles)  between  Bonaventure  terminus  and 
Turcot,  where  the  railway  separates  the  north  side  from  the  south,  west 
of  that  terminus.  There  are  also  nearly  fifty  level  crossings  on  the  line 
running  eastward  from  Moreau  street  station,  the  elimination  of  which 
has  become  more  easily  possible  by  a  tentative  arrangement  recently 
suggested,  whereby  some  measure  of  joint  user  of  facilities  might  be 
entered  into  by  the  two  railway  systems. 

4.  The  plan  prepared  by  the  National  Railways,  already  referred  to, 
deals  very  efficiently  with  the  grade  crossing  difficulty  as  it  exists  to-day 
between  Bonaventure  and  Turcot  stations.  The  seven  principal  streets 
running  from  north  to  south  are  taken  across  the  tracks  by  over-or  undcr- 
bridges,  while  the  crossings  of  the  minor  streets  are  closed.  As  the  rail- 
way is  paralleled  on  the  north  by  St.  James'  street  and  on  the  south  by 
Notre  Dame  street,  both  closely  adjacent  to  tlic  line,  the  minor  road 
crossings  can  be  so  dealt  with,  without  seriously  interfering  with  road 
traffic  between  north  and  south,  and  the  solution  oft'ered  seems  not  only 
practicable  but  also  reasonable. 

5.  It  may  be  said  at  once  that  the  National  Railway  proposals  for  a 
central  station  to  accommodate  its  own  traffic  was  a  bold  and  brilliant 
plan  for  effecting  the  purpose  aimed  at." 

It  should  l)e  noted  that  this  report  considers  the  elimination  of  level  cross- 
ings and  the  terminals'  scheme  as  two  distinct  enterprises  and  the  plans 
attached  to  the  report  confirm  tliis  opinion;  they  sliow  tliat  in  the  terminal 
scheme  as  such  no  alteration  is  contemplated  on  the  old  Grand  Trunk  lines  from 
Point  St.  Charles  to  St.  Henri  and  from  Turcot  yards  to  Bonaventure  station; 
except  the  grade  separations  but  independently  of  the  terminal  works. 
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On  June  14,  1929,  the  Canadian  National  Terminals  Act  19-20,  Geo.  V, 
chapter  12,  was  assented  to.  On  July  2,  1929,  a  general  plan  was  approved  for 
the  works  to  be  done  in  accordance  with  the  authority  given  by  this  act  and  the 
legend  of  the  plan  is  a  full  corroboration  of  the  argument  that  the  grade 
separation  was  distinct  and  severable  from  the  terminal  facilities'  scheme.  It 
reads:  "General  Plan  showing  (in  red)  the  location  of  the  terminal  facilities, 
grade  separation  and  other  icorks  proposed  by  the  Canadian  National  Railways 
in  the  city  of  Montreal  and  vicinity."  This  legend  declares  the  different  kinds 
of  works  that  are  contemplated  on  this  plan  and  the  grade  separation  is  one  of 
them. 

Moreover,  it  is  established,  that  not  only  the  plan  contemplated  works  to 
be  done  in  connection  with  terminal  facilities,  grade  separation,  but  also  other 
works;  the  grade  separation  is  specifically  determined  outride  of  terminal  lines 
and  facilities  (see  copy  filed  as  Exhibit  No.  22). 

The  plans  prepared  by  the  railway  company's  Engineering  staff,  in  con- 
junction with  the  Board's  Chief  Engineer,  in  so  far  as  they  deal  with  grade 
separations  were  made  pursuant  to  the  directions  given  by  Board's  Judgment  of 
May  27,  1927,  as  it  appears  also  from  Evidence,  p.  780: — 

"  Q.  Mr.  Brown,  you  remember  the  hearing  that  was  held  in  1927  by 
the  Board,  with  respect  to  the  grade  separation  question  in  Montreal,  do 
you?— A.  Yes. 
«    *    *  * 

"  Mr.  Rand:  Q.  Were  you  prepared  at  that  time  with  your  project  of 
co-ordination? — A.  We  were  not. 

"  Q.  What  did  you  require? — A.  We  required  some  time  to  study  the 
matter.  Subsequent  to  this  particular  hearing  we  were  asked  by  the 
Board's  Chief  Engineer  had  we  anything  in  mind,  and  could  we  produce 
any  suggestions  as  to  the  grade  separations  in  the  city  of  Montreal. 

•X-  •»  -X- 

"  Mr.  Rand:  Q.  Just  describe  what  passed  between  you. — A.  We  had 
several  meetings.  Mr.  Simmons  came  down  and  went  over  the  ground. 
He  asked  for  various  data,  which  was  submitted.  But  before  submitting 
to  him  the  complete  plan,  it  was  necessary  that  we  secure  the  approval 
of  the  government  and  expropriate  property. 

"  Q.  At  this  time,  Mr.  Brown,  what  stage  had  your  study  of  co- 
ordinating scheme  reached? — A.  Just  what  do  you  mean,  in  1927? 

"  Q.  Yes,  in  1927,  when  this  hearing  was  on? — A.  Just  a  general 
nebulous  idea  of  what  would  be  the  proper  solution.  It  had  not  been 
committed  entirely  to  plans. 

"  Q.  Did  this  hearing  accelerate  the  condition  of  the  larger  scheme? — 
A.  It  did. 

"  Q.  How  long  did  your  discussions  continue  with  Mr.  Simmons  as  to 
the  grade  separation  and  the  larger  scheme? — A.  They  continued  into 
the  Fall,  as  I  recall,  of  1927,  when  we  filed  a  plan  with  the  Board  what 
our  suggested  grade  separation  was  and  what  the  co-ordination  w^ould  be. 

-X-       *        -X-  * 

"Mr.  Rand:  Q.  Was  that  with  the  Board?— A.  With  Mr.  Simmons. 

"  Q.  Did  you  file  any  other  plans  anywhere  in  the  Fall  of  1927? — A. 
The  government  filed  an  expropriation  plan  previous  to  that. 

"  Q.  Was  that  afterwards  amended? — A.  Yes,  in  some  respects. 

"  Q.  At  this  time  was  the  project  as  a  whole  a  matter  of  public 
knowledge? — A.  It  was  not  a  matter  of  public  knowledge  until  after  we 
filed  the  plan  with  Mr.  Simmons. 
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Q.  Once  the  matter  became  public,  what  developed  as  to  the  next 
step  in  the  public  discussion? — A.  The  principal  matter  was  the  calling  of 
an  English  expert,  the  late  Sir  Frederick  Palmer,  to  make  a  report  to  the 
Government. 

"  Q.  Do  you  remember  when  Sir  Frederick  Palmer  was  called  in? — A. 
I  think  he  was  here  in  1928. 

"  Q.  AVas  Mr.  Simmons  kept  informed  of  the  progress  of  the  study 
and  developments? — A.  From  time  to  time. 

"  Q.  By  whom  was  he  kept  informed? — A.  I  informed  him  from  time 
to  time. 

''The  Chief  Commissioner:  Q.  By  letter? — A.  In  some  cases  by 
letter;  in  some  cases  he  went  down  and  we  went  over  the  ground.  We 
also  did  that  later." 

This  evidence  was  given  by  Mr.  Brown,  then  Chief  Engineer  of  the  railway 
company,  under  whose  authority  and  direction  the  plans  were  prepared,  and 
it  shows  conclusively,  corroborated  as  it  is  by  the  general  plan,  the  Palmer  report 
and  plans  thereto  attached,  that  the  question  of  the  protection  of  the  public  by 
grade  separation  was  never  abandoned. 

I  am  in  agreement  with  the  following  argument  submitted  by  Mr.  Rand:  — 
"  If  you  have  a  section  of  line  that  must  be  separated  from  the 
crossing  you  are  bound  to  do  that.  Everybody  agrees  that  you  must  do 
that.  The  City  of  Montreal  agrees.  AVe  all  agree.  You  say  we  must 
do  that,  and  then,  at  the  same  time,  it  occurs  to  you  that  you  must  do 
something  else;  that  you  must,  in  the  interests  of  your  own  economy, 
consolidate  certain  of  the  facilities  which  are  disconnected  in  one  sense 
but  connected  with  it  in  another  sense,  and  you  decide  that  it  would  be 
silly  to  proceed  with  that  grade  separation  in  and  of  itself,  it  would  be 
a  wasteful  expenditure  of  money,  it  would  establish  a  grade  separation 
and  nothing  else.  Then,  later  we  would  have  the  grade  separation  that 
is  demanded  and  is  admittedly  required.  Let  us  effect  that  by  action 
within  itself,  and  action  in  relation  to  the  other  scheme  or  the  other  part 
of  the  scheme  which  is  necessary.  The  mere  fact  that  you  bring  the  two 
together  surely  should  not  in  the  slightest  way  affect  the  validity  of  the 
stand  that  you  are  primarily  dealing  with  the  first.  We  were  not  under 
any  compulsion  with  the  Board  to  co-ordinate  our  terminal  facilities 
but  we  were  under  the  control  of  the  Board  and  under  the  coercion  of 
the  Board  to  effect  grade  separations  in  this  city.'' 

And,  further,  at  page  674,  he  adds: — 

a*  *  *  ^i^g  grade  separation  was  the  factor  that  accelerated  the 
co-ordination  of  facilities.  We  were  in  this  position  of  studying  terminal 
consolidation.  That  was  dictated  by  the  situation.  We  had  to  do  that 
in  the  interest  of  economy  and  in  the  interest  of  more  efficient  service  to 
the  public.  But,  if  it  had  not  been  for  the  inquiry  of  1927,  if  it  had  not 
been  for  the  subject  of  the  grade  separation  at  Bonaventure  at  that  time, 
and  the  admitted  necessity  of  doing  something  then  and  there  quickly, 
we  would  not  have  been  forced  into  the  consideration  of  the  larger  scheme 
at  that  particular  time.  It  would  have  come  ultimately,  but  it  was 
accelerated  by  the  fact  that  we  were  faced  with  the  necessity  of  pro- 
ceeding with  the  grade  separation." 

This  statement  is  directly  corroborated  by  the  general  plan  and  by  Mr. 
Brown's  Evidence,  p.  778: — 

"  Mr.  Rand:  Q.  Mr.  Brown,  yesterday  afternoon,  you  told  the 
Board  that  the  grade  separations  at  Mountain  and  Guy  streets  were  in  no 
way  directly  or  indirectly  related  to  the  co-ordination  of  the  terminal 
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facilities.  Now,  I  ask  you  the  same  question  with  respect  to  the  subways 
at  St.  Remi  street,  Charlevoix  street  and  Hibernia  street? — A.  They 
were  not  related  to  the  terminals  scheme  itself. 

"  Q.  Then,  with  respect  to  the  whole  area  between  Bonaventure, 
Turcot  and  Point  St.  Charles,  I  want  to  ask  you  a  general  question. 
Was  the  grade  separation  proposed  between  Bonaventure,  Turcot  and 
Point  St.  Charles  directly  or  indirectly,  in  any  manner  or  to  any  degree, 
dictated  or  required  by  the  scheme  of  co-ordinating  the  terminal  facili- 
ties in  this  city? — A.  No." 

This  evidence  of  Mr.  Brown,  even  if  it  were  not  corroborated  by  all  the 
documents  above  mentioned  would  still  be  conclusive  as  it  is  not  contradicted 
by  any  evidence. 

Counsels  for  the  applicants  have  shown  that  they  were  absolutely  familiar 
with  the  various  files,  the  proceedings  before  the  Board  since  1912,  the  various 
plans  and  orders  in  connection  with  this  case  and  their  failure  to  adduce  any 
evidence  in  contradiction  of  Mr.  Brown's  statements  is  an  admission  of  the 
truth  of  Mr.  Brown's  assertions.  It  would  have  been  easy  for  them  to  bring 
before  the  Board  expert  witnesses  to  contradict  Mr.  Brown  and  also  to  show 
that  this  grade  separation  was  directly  or  indirectly  dictated  or  required  by 
the  scheme  of  co-ordinating  the  terminal  facilities.  They  have  not  done  so  and 
we  must  come  to  the  conclusion  that  they  could  not  do  so.  This  is  a  question 
of  fact  and  an  uncontradicted  witness  is  absolute  evidence,  especially  when 
corroborated,  as  in  this  case,  by  circumstantial  evidence. 


The  Gerrard  Street  Case,  43  C.R.C.  214  does  not  support  the  applicant's 
contentions.    The  contrary  is  true. 

Carlaw  avenue  and  Gerrard  street  converged  under  the  same  subway  and 
the  city  of  Toronto  wished  to  straighten  Gerrard  street  and  build  another  sub- 
way to  serve  Gerrard  street,  thereby  improving  its  traffic  circulation.  To  use 
the  words  of  the  judgment,  43  C.R.C,  p.  216,  the  subway  at  Gerrard  street  w^as 
built  ^'  as  a  matter  of  street  improvement "  and  not  in  the  interest  of  the  safety 
and  protection  of  the  public  at  a  level  crossing.  As  a  matter  of  fact,  no  level 
crossing  ivas  eliminated. 

It  appears  from  the  judgment  that  this  betterment  of  street  facilities  was 
undertaken  with  the  consent  of  the  railway  which  was  satisfied  to  pay  $100,000 
for  this  undertaking  and  receive  a  percentage  on  the  whole  cost  of  construction 
as  the  builder. 

As  mentioned  in  the  judgment,  the  Board  only  sanctioned  the  agreement 
as  far  as  it  concerned  the  building  of  a  new  tunnel  and  approved  the  plans  of 
the  construction  of  such  tunnel. 

There  was  never  any  consideration  by  the  Board,  for  there  could  not  be, 
of  public  safety,  because  the  pre-existing  conditions  did  not  in  any  way  consti- 
tute a  danger  to  public  safety. 

In  the  present  instance,  the  Board  investigated  the  conditions,  even  made 
an  order  in  1912  for  the  elimination  of  these  level  crossings.  Moreover,  in 
1927,  the  Board  emphatically  declared  that  these  level  crossings  ought  to  be 
eliminated  for  public  safety. 

If  there  is  a  problem  that  has  been  studied  by  the  Board  this  is  one,  and 
we  must  remember  that  the  Board,  in  1927,  acted  "  proprio  motu  "  when  it 
called  the  hearing  of  May  27,  1927,  with  a  view  to  finding  ways  of  protecting 
the  public  by  the  elimination  of  level  crossings. 

The  grade  separations  were  built  mainly  for  the  protection  of  the  public; 
the  railway  made  application  but  in  obedience  to  previous  directions  of  the 
Board. 
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The  distinction  made  by  the  Assistant  Chief  Commissioner  in  the  Gerrard 
Street  case  between  that  case  and  the  Toronto  Railway  Co.  vs.  Toronto  and 
C.P.R.,,  20  C.R.C.,  p.  280,  substantiates  the  dissimilarity  between  this  case  and 
the  Gerrard  Street  case  and,  at  the  same  time,  declares  that 

.  .  .  sometimes  it  is  necessary  to  make  a  very  close  scrutiny  of  the 
entire  record  of  the  proceedings  before  the  Board  of  Railway  Commis- 
sioners at  its  several  meetings  in  order  to  determine  what  the  real  grounds 
were  on  which  the  order  complained  of  was  made.  I  have  made  such  a 
scrutiny  with  the  result  that  no  doubt  exists  in  my  mind  that  the  con- 
trolling ground  which  moved  the  Commissioners  to  make  the  order  in 
question  was  the  safety  and  protection  of  the  public  and  that  the  separa- 
tion of  the  grades  at  Avenue  road  was  ordered  mainly  if  not  entirely 
for  that  reason,  and  not  with  any  idea  of  municipal  improvement." 

Can  a  scrutiny  of  all  that  has  happened  since  1910  up  to  the  time  the  orders 
were  made  by  the  Board  leave  any  doubt  that  the  controlling  ground — not  to 
say  the  only  ground — which  moved  the  Commissioners  to  make  the  order  or  the 
railway  to  make  its  application,  was  the  safety  and  protection  of  the  public, 
and  that  the  separation  of  grades  was  ordered  mainly  if  not  entirely  for  that 
reason  and  not  with  any  idea  of  municipal  improvement  or  railway  facilities. 
At  p.  286  (20  C.R.C.)  His  Lordship,  Judge  Davies,  is  quoted  as  saying: — 
"  On  the  whole,  I  repeat,  the  only  conclusion  I  could  draw  from  a 
careful  reading  of  the  whole  record  is  that  the  paramount  consideration 
which  weighed  with  the  Board  and  moved  it  to  make  the  order  was  the 
*  protection,  safety  and  convenience  of  the  public'  " 

In  the  Gerrard  Street  case,  it  was  agreed  by  all  concerned  that  the  con- 
struction involved  was  meant  as  a  betterment  of  street  facilities. 

I  shall  add:  the  fact  that  the  order  did  not  mention  that  it  was  issued  to 
insure  public  safety,  is  immaterial.  I  quote  from  the  same  judgment,  20  C.R.C, 
p.  305:  — 

''When  apprised  that  the  Toronto  R.  Co.  intended  to  question  the 
jurisdiction  of  the  Railway  Board  to  order  it  to  bear  a  portion  of  the 
cost  of  the  works  at  the  Avenue  Road  crossing,  the  Assistant  Chief  Com- 
missioner thought  it  proper  to  supplement  a  statement  made  when  pro- 
nouncing that  order,  so  that  '  the  reasons  on  which  (his)  judgment  rested 
in  regard  to  the  division  of  cost  .  .  .  should  be  clearly  set  out.'  His 
purpose  apparently  was  to  put  it  beyond  doubt  that  the  Board  had  been 
actuated  by  the  considerations  of  public  protection  and  safety.  That 
y:as  clearly  unnecessary  in  vieir  of  the  history  of  the  proceedings  which 
led  uv  to  the  order  being  made  for  sevaration  of  aradcs  and  avvroving 
of  the  subway  scheme  and  plans,  and  of  passages  in  them  in  which  the 
dangerous  character  of  the  crossing  at  Avenue  road  had  been  emphasized." 


The  grade  separation  works  in  the  area  between  Bonaventurc  Station, 
Turcot,  St.  Henri  and  Point  St.  Charles  were  built  for  the  safety,  protection  of 
the  public,  and  this  public,  represented  by  the  corporation  of  the  city  of  Mont- 
real, must  be  declared  a  contributor. 

The  expenses  incurred  by  the  applicants  in  connection  with  such  works 
ought  to  be  considered  together  with  the  apportionment  of  costs  against  the 
city  of  Montreal. 

In  such  an  instance,  there  is  no  legal  lien  between  the  railway  and  the 
public  utilities  but  a  legal  lien  exists  between  the  city  and  the  railway. 

The  disbursements  made  by  the  railway  and  the  applicants  were  incurred 
for  the  benefit,  advantage,  of  the  public,  in  tliis  instance  the  city  of  Montreal, 
and  the  railway  and  the  utilities  must  deal  with  the  city. 
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It  would  be  different  if  these  works  had  been  done  for  the  betterment  of 
railway  facilities;  then  the  railway  would  be  the  debtor,  but,  actually,  the  city 
being  the  beneficiary  must  be  considered  the  debtor  of  both. 

To  what  extent?  This  will  be  the  duty  of  the  Board  to  decide  when  the 
city  of  Montreal  is  apportioned  its  share  of  the  cost  of  these  works. 

The  following  quotation  from  Bell  Telephone  Co.  et  al.  vs.  C.N.R.,  39 
C.R.C.,  p.  201,  has  its  application  mutatis  mutandis: — 

"  It  may  be  said  generally  that  an  order  such  as  we  are  now  discuss- 
ing is  not  made  '  for  the  purpose  of  the  railway  proper.'  The  fact  that  the 
railway  comes  across  a  highway  is  no  doubt  the  occasion  for  the  order, 
but  the  reason  or  the  purpose  of  the  order  is  the  protection  or  conveni- 
ence of  the  public.  All  the  railway  needs  is  to  cross  the  highway.  But 
there  are  cases  where  this  may  not  be  done  without  danger  or  obstruc- 
tion. Hence  the  order  to  carry  the  highway  over  or  under  the  railway. 
As  a  result,  the  utilities  are  not  to  be  removed  in  order  to  allow  the  rail- 
way to  pass.  They  must  be  removed  because,  for  motives  of  public 
safety  and  convenience,  the  highways  are  to  be  lowered  or  carried  above. 
It  is  idle  to  say  that  lowering  a  highway  will  not  make  it  part  of  the 
railway  undertaking,  and  neither  will  its  being  carried  over  the  rail- 
way. This  very  question  is  dealt  with  by  the  Viscount  Dunedin  deliver- 
ing the  judgment  of  the  Judicial  Committee  in  Boland  v.  C.N.R.  (1926), 
4  D.L.R.  193,  at  p.  201,  32  C.R.C.  128,  at  p.  137.  The  noble  lord  puts 
the  question:  'Is  the  subway  part  of  the  undertaking  of  the  railway?' 
And  the  answer  is: — 

'  Their  Lordships  consider  that  it  is  not.  The  expression  "  sub- 
way "  had  been  used,  and  it  is  convenient,  but,  in  fact,  what  has  been 
done  is  merely  a  lowering  of  the  road  and  the  construction  of  a  new- 
railway  bridge.  Their  Lordships  do  not  doubt  that  the  lowered  road 
still  remains,  as  it  was,  part  of  the  road  belonging  to  the  municipality. 
They  might  put  sewers  under  it  or  gas  pipes  along  it,  and  could  not 
be  restrained  by  the  railway  authorities — assuming,  of  course,  that 
these  things  so  done  did  not  in  any  way  interfere  with  the  position 
of  the  railway  proper.'  " 

This  being  the  case,  any  claim  of  the  applicants  must  be  directed  against 
the  owner  of  the  lowered  road  or  overhead  bridge  which  remains  part  of  the 
road  belonging  to  the  municipality. 
Subsection  2  of  section  39  says: — 

"  39.  (2)  The  Board  may,  except  as  otherwise  expressly  provided, 
order  by  whom,  in  what  proportion  and  when,  the  cost  and  expenses  of 
providing,  constructing,  reconstructing,  altering,  installing  and  executing 
such  structures,  equipment,  works,  renewals,  or  repairs,  or  of  the  super- 
vision, if  any,  or  of  the  continued  operation,  use  or  maintenance  thereof, 
or  of  othenvise  complying  with  such  order,  shall  be  paid." 

The  removal  of  utilities  as  directed  was  obviously  part  of  the  works  and 
could  competently  be  ordered  by  the  Board. 

Moreover,  it  is  a  fact  that  the  removal  could  be  done  more  advantageously 
by  the  companies  owning  and  operating  the  utilities,  but  because  the  companies 
were  ordered  to  remove  their  utilities  under  subsection  1  of  section  39,  it  does 
not  follow  that  the  Board  is  bound  under  subsection  2  of  the  same  section  to 
apportion  the  costs  of  removal  against  them,  as  stated  at  page  198  of  the 
judgment  above  quoted,  viz: — 

"  But  it  may  not  be  out  of  the  way  to  point  out  that  s.  39  gives 
ample  scope  to  the  Board  for  making  for  provisions  as  to  time,  terms, 
conditions  and  '  as  to  the  payment  of  compensation  or  otherwise,'  as 
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may  be  found  necessary  to  meet  all  situations,  and  for  clothing  the  orders 
it  makes  under  it  with  all  the  guarantees  of  fairness.  In  our  view,  the 
enactment  as  framed  allows  for  directions  that  advances  in  money  be 
made  on  account,  by  all  or  some  of  the  parties  interested  or  affected, 
towards  the  cost  of  construction  ordered  executed  by  one  or  more  of 
them  (see  51  D.L.R..  at  p.  56,  25  C.R.C.,  322),  or  that  compensation,  if 
any,  be  previously  paid.  We  should  not  assume  that  in  these,  or  in  any 
other  instances,  the  Board  will  make  use  of  its  powers  in  a  way  that 
would  be  unreasonable." 

The  grade  separation  was  a  municipal  enterprise,  undertaken  by  the  rail- 
way with  the  sanction  and  under  the  direction  of  the  Board,  the  authority 
designated  by  the  Railway  Act  to  sanction  and  give  direction  to  any  party 
"  affected  "  or  interested. 

According  to  the  judgment  rendered  in  the  case  of  C.X.R.  vs.  Bell  Tele- 
phone Co.  of  Canada  et  al,  40  C.R.C.,  p.  29,  the  application  ought  to  be  dis- 
missed and  the  utilities  ordered  to  bear  the  expense  incurred  in  the  removal  of 
their  plants  arising  out  of  the  grade  separation  works. 

I  disagree,  however,  with  this  conclusion  for  the  reasons  set  out  in  the 
judgment  itself,  namely:  That  the  circumstances  of  this  case  do  not  justify 
the  breaking  away  from  the  uniform  rule  that  where  private  property  is 
required  for  public  purposes  it  must  be  paid  for"  (at  p.  41),  and  that  "The 
universal  principle  of  law  is  that  where  private  property  is  taken  or  injuriously 
affected,  in  the  carrying  out  of  works  authorized  by  Parliament,  the  owner 
must  be  compensated.  It  would  not  be  consistent  with  common  justice  to  hold 
that  the  party  so  injured  should  not  be  entitled  to  compensation."    (At  p.  39.) 

But,  the  city  of  ^Montreal,  if  not  the  real  debtor  of  the  applicants,  as  the 
owner  of  the  enterprise  is,  at  least,  an  "interested"  party  and,  as  such,  can  and 
ought  to  be  assessed  a  certain  quota  of  the  whole  cost. 

The  reimbursements  to  be  made  to  the  applicants  are  either  a  part  of  the 
whole  cost — as  admitted,  at  least  implicitly,  by  the  majority  judgment — or  a 
part  of  the  quota  with  which  the  city  is  liable  to  be  assessed. 

It  follows  that  the  city  of  Montreal  would  be  affected  by  a  judgment  that 
would  decide  on  the  propriety  and  amount  of  the  applicants'  claims. 

The  city  of  Montreal  was  not  a  party  to  these  applications  and  I  submit 
that  the  Board,  using  the  discretionary  powers  granted  it  by  section  46  of  the 
Railway  Act,  should  suspend  judgment  on  these  applications  until  an  oppor- 
tunity has  been  given  to  the  city  of  Montreal  to  contest  the  validity  and 
amount  of  the  applicants'  claims  either  with  regard  to  the  whole  cost,  a  portion 
of  which  it  is  liable  to  contribute  or  with  regard  to  its  own  quota. 


The  cost  of  the  abandonment  or  removal  of  the  applicants'  utilities  at 
Canning,  Chatham,  Seigneurs,  Martin,  Richmond,  Lusignan,  Versailles  and 
Aqueduct  streets  ought  not  to  be  charged  against  the  railway  or  the  city. 

Such  utilities  or  facilities  did  not  cross  the  original  tracks  of  the  railway 
company  but  terminated  on  the  streets  at  the  point  where  they  reached  the 
railway  right  of  way. 

They  had  been  rendered  useless  by  the  fact  that  the  railway  had  become 
owner  of  the  properties  on  both  sides  of  each  street;  the  houses  had  been 
vacated  or  demolished  and  the  utilities  had  ceased  to  have  any  clients  left  to 
be  served  by  these  utilities;  their  right  to  be  along,  over  or  under  the  streets  is 
subordinated  to  present  or  future  service;  when  this  possibility  disappears, 
they  become  a  nuisance. 
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As  to  the  other  claims  concerning  works  done  at  Ottawa  and  other  streets 
ordered  to  permit  the  railway  to  build  part  of  its  terminal  facilities,  including 
grade  separation,  or  for  the  sole  betterment  of  its  operations,  I  would  grant  the 
application,  but  the  final  decision  as  to  whether  there  should  be  the  reservation 
mentioned  in  the  answer  of  the  railway,  and  as  to  the  amount  to  be  paid,  would 
be  finally  determined  after  a  report  of  the  Board's  Engineer  as  to  the  nature 
and  purpose  of  the  work,  and  as  to  the  real  amount  of  expenses  incurred  by 
the  applicants;  and  if  the  reservation  is  recommended,  after  the  city  of  Mont- 
real has  been  heard. 

Ottawa,  May  18,  1937. 


ORDER  No.  54321 

In  the  matter  of  the  applications  of  the  Montreal  Light,  Heat  &  Power  Con- 
solidated and  the  Bell  Telephone  Company  of  Canada  for  an  Order 
directing  the  Canadian  National  Railways  to  reimburse  the  said  Com- 
ponies  for  all  costs  incurred  in  altering,  reconstructing ,  moving,  or 
abandoning  their  respective  plants  on  certain  streets  in  the  City  of 
Montreal  in  connection  with  the  Montreal  Terminals  scheme. 

File  No.  9437.319.46 

Wednesday,  the  19th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 

F.  N.  Gakceau,  K.C.,  Deputy  Chief  Commissioner  (Dis.) 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  at  Montreal, 
April  7  and  8,  1937,  in  the  presence  of  Counsel  for  the  Montreal  Light,  Heat 
and  Power  Consolidated,  the  Bell  Telephone  Company  of  Canada,  and  the 
Canadian  National  Railways,  and  what  was  alleged, — 

It  is  ordered: 

1.  That  the  Canadian  National  Railways  reimburse  the  Montreal  Light, 
Heat  and  Power  Consolidated  and  the  Bell  Telephone  Company  of  Canada  for 
their  reasonable  and  necessary  expenditure  incurred  and  paid  in  the  removal 
and  replacement  of  their  facilities  at  St.  Remi,  Charlevoix,  Hibernia,  Mountain, 
Guy,  St.  Maurice,  Ottawa,  Bridge,  William,  St.  Paul,  Wellington,  St.  James, 
Notre  Dame,  Magdalen,  Bourgeois,  Canning,  Chatham,  Seigneurs,  St.  Martin, 
Richmond,  Lusignan,  Versailles,  and  Aqueduct  streets,  in  the  city  of  Montreal, 
province  of  Quebec,  bv  reason  of  the  construction  of  the  works  authorized  under 
the  orders  of  the  Board  numbered  44425,  dated  March  10,  1930;  44557,  44558, 
and  44559,  dated  respectively  April  5,  1930;  45335  and  45336,  dated  respectively 
September  9,  1930;  45354,  dated  September  10,  1930;  45371,  45372,  45373,  45374, 
and  45375,  dated  respectively  September  9,  1930;  45409,  dated  September  16, 
1930;  45424  and  45426,  dated  respectively  September  9,  1930;  and  45551,  dated 
October  7,  1930. 

2.  That  the  Montreal  Light,  Heat  and  Power  Consolidated  and  the  Bell 
Telephone  Company  of  Canada  submit  to  the  Board  a  detailed  statement  of 
their  expenditures,  to  be  examined  and  certified  by  the  Chief  Engineer  of  the 
Board.  The  Chief  Engineer  shall  inquire  in  respect  to  each  of  the  claims  of 
the  applicants,  to  ascertain  whether  the  work  performed  by  them  was  necessary 
work  and  whether  the  amounts  charged  therefor  are  fair  and  reasonable.  The 
Montreal  Light,  Heat  and  Power  Consolidated  and  the  Bell  Telephone  Com- 
pany of  Canada  shall  furnish  accounts  and  vouchers  as  may  be  required. 
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3.  That  inquiry  shall  also  be  made  by  the  Chief  Engineer  of  the  Board  as 
to  whether  either  of  the  applicants  has  derived  any  benefit  and,  if  so,  to  what 
extent,  from  construction  of  new  plant  and  eciuipment  to  replace  plant  and 
equipment  formerly  in  use.  The  inquiry  shall  include  all  questions  which  may 
arise  where  streets  have  been  closed,  grades  altered,  railway  right  of  way 
enlarged,  lines  of  railway  increased,  and  cases  where  properties  have  been  pur- 
chased by  the  railway  company  and  building  and  structures  thereon  demolished. 
AVhen  this  inquiry  has  been  concluded  and  report  made  thereon  by  the  Engineers 
appointed  by  the  Board,  the  Board  will  finally  determine  the  amounts  to  be 
paid  the  respective  applicants  in  respect  of  their  claims. 

4.  That  the  Canadian  National  Railways  pay  interest  to  the  said  Montreal 
Light,  Heat  and  Power  Consolidated  and  the  Bell  Telephone  Company  of 
Canada  upon  the  various  amounts  expended  by  them  from  the  date  of  such 
payments  until  the  date  of  repayment,  at  the  rate  of  three  and  one-half  per 
cent  per  annum. 

5.  That  the  moneys  disbursed  by  the  Canadian  National  Railways  pur- 
suant to  this  order  shall  be  and  be  deemed  to  be  part  of  the  cost  incurred  by 
the  company  in  constructing  the  works  authorized,  to  be  apportioned  as  here- 
inafter provided. 

6.  That  the  question  of  the  apportionment  of  the  cost  of  constructing  and 
maintaining  the  said  works  among  the  parties  interested  or  affected  thereby, 
other  than  the  Montreal  Light,  Heat  and  Power  Consolidated,  the  Bell  Tele- 
phone Company  of  Canada,  the  Electrical  Commission  of  the  city  of  Montreal, 
the  Montreal  Tramways  Commission,  the  Dominion  Electric  Protection  Com- 
pany, the  Pintsch  Compressing  Company,  and  the  Montreal  Tramways  Com- 
pany, who  shall  not  be  called  upon  to  make  any  contribution  thereto,  be,  and 
the  same  is  hereby,  reserved  for  further  consideration  by  the  Board. 

7.  That  this  order  is  made  without  prejudice  to  any  rights  which  the  Cana- 
dian National  Railways  may  have  against  the  city  of  Montreal,  or  which  the 
city  of  ^Montreal  may  have  against  the  Canadian  National  Railways,  in  respect 
of  the  payments  to  be  made  under  the  terms  of  this  order,  or  in  respect  of  any 
other  questions  involved  in  the  said  applications. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54311 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

File  No.  34822.13 

Saturday,  the  15th  day  of  :\Iay,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Cominissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

\.  That  the  tolls  ])ul)lishe(l  in  Tariff  C.R.C.  No.  1044,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act  be, 
and  they  are  liere})y,  ai)i)r()ve(l,  subect  to  llie  provisions  of  subsection  3  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
cani(  (l  under  the  said  Tai-iff  C.Pv.C.  No.  1044.  ap]n'oved  herein,  are  as  follows: — 
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Item       From  Cents  per  100  por.nds 

1  Halifax,  N.S.  .   43 

Yarmouth,  N.S   43^ 

2  The  Halifax  rates  covered  by  previous  order  or  orders  will  apply. 

3  To 

Montreal.  Que   47 J 

Toronto,  O'^it                                                                              .  5U 

4  From  To 

Halifax.  N.-S.    Toronto,  Ont   33 

Yarmouth.  N.S.  Toronto  Ont   34 

Montreal,  Que    33 

5  To 

Guelph.  Ont . .    ,  .    . ,   45i 

Simcoe,  Ont   45 

Toronto,  Ont    40 

6  4U 


One  and  one-half  cents  per  one  hundred  pounds  to  be  deducted  account 
of  water  haul. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54312 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  15th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  3940A  of  Supplement  No.  4  to 
Tariff  C.R.C.  No.  E-4808,  filed  by  the  Canadian  Pacific  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  item  No.  3940A  of  Supplement  No.  4  to  Tariff  C.R.C. 
No.  E-4808,  approved  herein,  are  as  follows: — 

Item  Cents  per  100  ponncls 

3940A  To  30,000  pounds 

Grand  Falls.  N.B   29 

Perth  Jet.,  X.B    22h 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54313 

In  the  matter  oi  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  15th  day  of  :\Iay,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  360A  of  Supplement  No.  13  to 
Tariff  C.R.C.  No.  1006,  filed  by  the  Dominion  Atlantic  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  item  No.  360A  of  Supplement  No.  13  to  Tariff  C.R.C. 
No.  1006.  approved  herein,  are  as  follows: — 

Item  Cents  per  lOO  pounds 

360A  C.L.  \U 

L.C.I.  30 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54314 

In  the  matter  of  tariffs  and  supplem.ents  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

:Moxday,  the  17th  day  of  :\Iay,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  ^Maritime  Freight 
Rates  Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  the  said  section  3,  namely: — 

Supplement  24  to  Tariff  C.R.C.  No.  E-1745 
Supplement  31  to  Tariff  C.R.C.  No.  E-1906 
Supplement  5  to  Tariff  C.R.C.  No.  E-2526 
Supplement  8  to  Tariff  C.R.C.  No.  E-2564 
Tariff  CM.C.  No.  E-2605 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54318 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  18th  day  of  May,  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner, 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1045,  filed  by  the  Dominion 
Atlantic  Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Tariff  C.R.C.  No.  1045,  approved  herein,  are  as  follows: — 

To  Cents  per  100  pounds 

Burtts  Corner.  X.B   24 

Fredericton,  N.B   204 

Grand  Falls,  N.B   224 

Hartland,  N.B    26 

Harvey,  N.B   25 

Prince  William.  N.B   26 

Woodstock,  N.B   224 

One  and  one-half  cents  per  one  hundred  pounds  to  be  deducted  account 
of  water  haul. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54319 

In  the  rnatter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  18th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1032,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Tariff  C.R.C.  No.  1032,  approved  herein,  are  as  follows: — 
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Section  1 
Commodities 
Groceries.  1st  and  2nd  class. 
Groceries,  3rd  and  4th  class. 

Canned  goods  

Dried  fruit  


Molasses. 


Molasses. 


Molasses , 


Salt  

Soap  

Sugar  

HardAvare.  1st  class  or  over  

Hardware.  2nd  class  or  louver..  .. 

Iron  and  steel  

Iron,  sheet  

Paper,  roofing  or  sheeting  

Roofing,  composition  or  prepared.. 
Shingles,  asbestos,  asphalt,  or  slate. 

Wallboard  

Cement  

Lime  

Paint  

Plasterboard  

Putty  

Varnish  

Fruit,  fresh  

Grain  products  

Meal,  fish  

Oil,  emulsion  

Petroleu)n  products  

Vegetables  

Beans  

Onions  

Section  2  


Cents  per  100  Pounds 
A        B        C        D  E 
19       2U     25       27*  32* 
16*      19       22*      25  30 
12*      15       19       21*  26* 


A 
109 


Cents  per  Barrel 
BCD 
81*     99  110 


E 
132* 


Cents  per  Tierce 
B        C        D  E 
125      150      166*  199 


Cents  per  Puncheon 
A        B       C       D  E 
217*    250      299      331*  396* 

Cents  per  100  Poimds 


A 

B 

C 

D 

E 

12* 

15 

19 

21* 

26* 

19 

21* 

25 

27* 

32* 

16* 

19 

224 

25 

30 

12* 

15 

19 

21* 

26* 

22* 

25 

29 

31* 

36* 

12* 

15 

19 

21* 

26* 

12* 

15 

19 

21* 

26* 

18 

12 

12 

i4* 

is 

22 

22* 

25 

29 

31* 

36* 

12* 

15 

19 

21* 

26  i 

12 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54324 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  Xo.  34822.13 

Thursday,  the  20th  (hiy  of  May,  A.D.  1937. 

Hon.  HuciH  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

T)ie  Hoard  orders: 

1.  That  the  tolls  published  in  Tariff  No.  1034.  filed  by  the  Dominion 

Atlantic  Railway  Gompany  undci-  section  9  of  the  ^Maritime  Freight  Rates  Act, 
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be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1034,  approved  herein,  are  as  follows: — 

CENTS  PER  100  POUNDS 
TO 


Commodities 


Groceries — 

1st  and  2nd  class. 

3rd  and  4th  class. 

Canned  goods  

Dried  fruit  


Molasses. 


Molasses. 


Molasses. 


Sailt,    soap    and  sugar  

Hardware — 

1st   class   or  higher  

2nd   class   or  lower  

Iron  and  steel,  etc  

Iron,  sheet  | 

Paper,  roofing  or  sheathing..  ..} 
Roofing,     composition     or  pre-] 

pared  | 

Shingles,  asbestos  \ 

Asphalt  or  slate  I 

Wallboard  J 

Cement  ) 

Lime  3 

Paint  

Plasterboard  

Putty  I 

Varnish  j 

Fruit,  fresh  

Grain  products  

Vegetables  

Beans  

Onions  


3  -r 


11 

12 

15 

15 

161 

161 

19 

20 

20 

22 

23-, 

22i 

24 

26 

9 

10 

121 

121 

14 

14 

171 

17  V 

181 

191 

211 

21 

22 

231 

9=V 

121 

121 

14 

14 

161 

171 

181 

\% 

21} 

21 

21} 

231 

8  s 

121 

121 

14 

131 

161 

171- 

18 

1 91 

21 

90 
/U 

91  1 

ooi 

CENTS 

PER 

BARREL 

44 

561 

561 

62} 

621 

74i 

79 

821 

87 

07 

IUO2 

CENTS 

PER 

TIERCE 

SOfi 

581 

75 

75 

82} 

82} 

99} 

105 

1091 

116 

127} 

124} 

129 

141 

CENTS  PER  PUNCHEON 

112i- 

1201 

1621 

162} 

179 

176 

213} 

227} 

231 

2551 

273^ 

259} 

2781 

303 

CENTS 

PER 

100 

POUNDS 

9 

10 

12  y 

121 

14 

14 

17} 

17} 

181 

19} 

21} 

21 

22 

23} 

11 

\\l 

15 

15 

16i 

161 

19 

20 

20 

211 

231 

22} 

24 

26 

9 

10 

121 

121 

14 

14 

171 

17.1 

181 

191 

21^ 

21 

22 

231 

9 

10 

121 

121 

14 

14 

17} 

18} 

19} 

21} 

21 

22 

231 

9 

10 

12 

121 

14 

14 

17} 

17 

17} 

19} 

21 

20 

22 

23 

8A 

91 

121 

121 

14 

14 

16^ 

17} 

18} 

19} 

21} 

21 

21} 

23} 

9 

10 

12 

121 

14 

14 

171 

17 

171 

191 

21 

20 

22 

23 

Si 

91 

121 

121 

14 

14 

161 

17} 

181 

191 

211 

21 

21} 

23,} 

9 

10 

12 

12rl 

14 

14 

17} 

17 

/  171 

191 

21 

20 

22 

23 

91 

121 

12} 

14 

14 

161 

17} 

181 

191 

2U 

21 

21} 

23^1 

21 

22 

26J1 

29 

31} 

311 

321 

36} 

36} 

38 

411 

411 

421 

441 

9 

10 

12 

121 

14 

14 

171 

17 

171 

191 

21 

20 

22 

23 

21  i 

221 

26} 

29 

311 

311 

34 

36} 

3®! 

38 

41} 

411 

42} 

44* 
23- 

9 

10 

12 

121 

14 

14 

171 

17 

m 

19A 

21 

20 

22 

12J 

12} 

14 

14 

161 

17} 

18} 

19} 

211 

21 

21} 

231 

H.  GUTHRIE, 

Chie]  Commissioner. 


ORDER  No.  54323 

7n  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Friday,  the  21st  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  Nos.  6,  7,  and  8  of  Supplement  No.  47 
to  Tariff  C.R.C.  No.  E-1247,  filed  by  the  Canadian  National  Railways  under 
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section  3  of  the  ^laritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  the  said  section  3;  the  Dominion 
Atlantic  Railway  Company's  proportions  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 

Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
items  Xos.  6,  7,  and  8  of  Supplement  No.  47  to  Tariff  C.R.C.  No.  E-1247, 
approved  herein,  are  as  follows: — 

Cents  per  100  pounds 

Item  6  Billed  Xormal 

Annapolis.  X.S    9  lU 

Auburn,  X.S   8  9| 

Avonport.  X.S   6^  7* 

Avlesford.  X.S   8  9f 

Bear  River.  X.S    10  12^ 

Beaver  Bank.  X.S   H  9 

Berwick  X.S   7i  9i 

Billtown.  X.S   7^  9l 

Brazil  Lake.  X.S   lU  14 

Brickton.  X.S   8  9^ 

Bridgeto\^'n.  X.S   9  11] 

Brooklyn.  X.S    5^  7 

Cambridge,  X.S   7|  9^ 

Centreville.  X.S   7i  9 

Church  Point.  X.S.  .   lOi  12^ 

Clarksville.  X.S   U  oh 

Clementsport  X.S   9  U\ 

Coldbrook,  X.S    7i  9 

Item  7 

Deep  Brook.  X.S    10  12^ 

Digbv.  X.S   10  m 

Ellerhouse.  X.S   6i  74 

Falmouth.  X.S    of  7 

Grand  Pre,  X.S   6f  8^ 

Hantsport.  X.S   6i  74 

Hebron.  X.S   lU  14 

Horton  Landing.  XjS   6|  8i 

Kennetcook.  X.S   4i  5i 

Kentville,  X.S   7|  9' 

Kingsport.  X.S    7]  94 

Kingston,  X.S   S  9| 

Lakeville.  X.S.    7J  94 

Lawrencetown.  X.S   8  9| 

Meteghan.  X.S   .....  10^  12| 

Mosherville,  X.S   5  6i 

Mount  Uniacke.  X.S    6| 

Xewport,  X.S   6i  74 

Item  8 

Xorth  Range.  X.S   10  12^ 

Paradise,  X.S   8  9 J 

Plvmpton.  X.S   lOi  12| 

Port  Williams.  X.S   6^  84 

Round  Hill,  X.S   9  111 

Scotch  Village,  X.S.  .   .>  6^ 

Sheffield  Mills.  X.S   7^  94 

Somer.set,  X.S   8  9| 

South  Maitland.  X.S   3i  4^ 

Tupperville.  X.S    !)'  Hi 

Waterville.  X.S   7^  9| 

Weston,  X.S   S  9| 

We.vmouth.  X.S.  .   ..   lO)  121 

Wilmot,  X.S   8  9 J 

Wind.'jor.  X.S   .3|  7 

Wolfville.  X.S    6^  8i 

Woodville,  N.S   7J  9| 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54330 

In  the  matter  of  tariffs,  and  supplefnents  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  25th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  the  said  section  3,  namely: — 

Supplement  No.  38  to  Tariff  C.R.C.  No.  E-1258. 
Supplement  No.  45  to  Tariff  C.R.C.  No.  E-1829. 
Supplement  No.  31  to  Tariff  C.R.C.  No.  E-1974. 
Supplement  No.  26  to  Tariff  C.R.C.  No.  E-2047. 
Supplement  No.  9  to  Tariff  C.R.C-  No.  E-2564. 
Tariff  C.R.C.  No.  E-2608. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54332 

In  the  matter  of  the  Order  of  the  Board  No.  38777,  dated  February  21,  1927, 
granting  leave  to  the  Bell  Telephone  Company  of  Canada  to  file  indi- 
vidual exchange  tariffs,  and.  supplements  to  its  general  exchange  tariff,  to 
give  effect  to  the  rates  and  charges  prescribed  and  authorized  by  and  in 
accordance  with  the  judgment  of  the  Board  dated  February  21,  1927;  and 
in  the  matter  of  proposed  change  in  the  exchange  charges  at  St.  Jerome, 
Quebec. 

Case  No.  955.71 

Tuesday,  the  25th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered: 

1.  That  Tariff  C.R.C.  No.  6406  (2nd  Revised  Sheet  1),  effective  June  21, 
1937,  covering  exchange  rates  of  the  Bell  Telephone  Company  of  Canada  at 
St.  Jerome,  Quebec,  be,  and  it  is  hereby,  approved;  and  that  Part  XXI  of  the 
Board's  said  judgment  dated  February  21,  1927,  be  amended  by  transferring 
St.  Jerome,  Quebec,  from  Group  IX  to  Group  VIII. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54333 

In  the  matter  of  the  application  of  the  Cornwall-Northern  New  York  Inter- 
national Bridge  Corporation,  under  Section  323  of  the  Railway  Act,  for 
approval  of  By-law  dated  May  14,  1937,  authorizing  the  President,  Vice- 
President,  Secretary  or  Treasurer  of  the  Corporation  to  prepare  and  issue 
tariffs  of  the  tolls  to  he  charged  in  respect  of  the  use  for  pedestrian, 
vehicular,  or  other  traffic  on,  over,  or  across  the  bridge  owned  or  operated 
by  the  Corporation,  and  to  submit  the  same  to  and  file  the  same  with  the 
Board. 

File  No.  38514.1 

Tuesday,  the  25th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer, — 
It  is  ordered:  That  the  said  By-law  of  the  Cornwall-Northern  New  York 

International  Bridge  Corporation,  on  file  with  the  Board  under  file  No.  38514.1, 

be,  and  it  is  hereby,  approved. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54335 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  26th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  4  of  Supplement  No.  12  to  Tariff 
C.R.C.  No.  1006,  filed  by  the  Dominion  Atlantic  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  i'>ur})ose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carri(Ml 
unrler  the  said  item  No.  4  of  Supplement  No.  12  to  Tariff  C.R.C.  No.  1006, 
approved  herein,  is  31  cents  per  100  pounds. 


H.  GUTHRIE, 

Chief  Com m i><>iioner. 
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ORDER  No.  54336 

In  the  matter  of  tarifjs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  26th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  lllA  of  Supplement  No.  16  to  Tariff 
C.R.C.  No.  907,  filed  by  the  Dominion  Atlantic  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  lllA  of  Supplement  No.  16  to  Tariff  C.R.C.  No.  907, 
approved  herein,  is  3  cents  per  100  pounds. 

H.  GUTHRIE, 

C hief  Commissioner. 


ORDER  No.  54337 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Wednesday,  the  26th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  758,  filed  by  the  Temis- 
couata  Railway  Compan}'  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  758,  approved  herein,  are  as  follows:  — 

From  Cents  per  100  pounds 

Eclmunclston.  X.B   37 

Ste.  Rose.  Que   32* 

Xotre  Dame  du  Lae.  Que   29 

Cabano.  Que   264 

St.  Louis  du  Ha  Ha.  Que   25 

St.  Honore.  Que   224 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54338 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Wednesday,  the  26th  day  of  :\Iay,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stoxe,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubhshed  in  Tariff  C.R.C.  No.  757,  filed  by  the  Temis- 
couta  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be, 
and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  757,  approved  herein,  are  as  follows: — 


Miles  Cents  per  10€  pounds 

10   6A 

20   8 

50   12i 

70   15 

90   19 

115   20 


H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54340 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  and 
the  Canadian  Pacific  Express  Company  with  regard  to  alleged  unreason- 
ahleness  and  discrimination  with  respect  to  the  provisions  of  Suppleinent 
No.  12  to  Tariff  C.R.C.  No.  E.T.-llll,  issued  by  the  Express  Traffic 
Association,  which  has  the  effect  of  cancellation  of  long-standing  charges 
for  switching  of  carload  express  traffic,  arriving  at  Montreal  via  the  Cana- 
dian Pacifix  Express  Company,  by  the  Canadian  National  Railways 
Express  Department  to  the  Montreal  Fruit  and  Produce  Terminal  at 
Montreal. 

File  No.  4214.601 

Thursday,  the  27th  day  of  May,  A.D.,  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application,  and  the 
reports  of  counsel  and  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  Supplement  No.  12  to  Special  Tariff  No.  135,  C.R.C. 
No.  E.T.-llll,  of  tenninal  and  switching  charoes,  issued  by  S.  H.  BuUett, 
Chairman  of  the  Express  Traffic  Association,  Montreal,  be,  and  it  is  hereby, 
suspended  as  from  May  14,  1937,  pending  hearing  and  further  order  by  the 
Board. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54345 

In  the  matter  of  the  application  of  the  Western  Power  Company  of  Canada, 
Limited,  under  section  323  of  the  Railway  Act,  for  approval  of  by-law 
passed  May  17,  1937,  authorizing  the  General  Freight  and  Passenger 
Agent  of  the  Company,  whom  failing,  the  Transportation  Manager  of 
the  Company,  to  prepare  and  issue  freight  and  passenger  tariffs  of  the 
tolls  to  be  charged  in  respect  of  the  railway  owned  or  operated  by  the 
Company,  and  to  submit  the  same  to  and  file  the  same  with  the  Board. 

File  No.  20754 

Thursday,  the  27th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A,  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — • 

It  is  ordered: 

1.  That  the  said  by-law  of  the  Western  Power  Company  of  Canada,  Limited, 
on  file  with  the  Board  under  file  No.  20754,  be,  and  it  is  hereby,  approved. 

2.  That  orders  numbered  17750  and  31653,  dated  respectively  October  14, 
1912,  and  October  15,  1921,  made  herein,  be,  and  they  are  hereby,  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54346 

In  the  matter  of  the  application  of  the  Midland  Railway  Company  of  Manitoba, 
under  section  323  of  the  Railway  Act,  for  approval  of  by-law  passed 
May  14,  1937,  authorizing  the  General  Superintendent  of  the  Company 
to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  in  respect  of  the 
railway  owned  or  operated  by  the  Company,  and  to  submit  the  same  to 
and  file  the  same  with  the  Board. 

File  No.  19552 

Thursday,  the  27th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered: 

1.  That  the  said  by-law  of  the  Midland  Railway  Company  of  Manitoba,  on 
file  with  the  Board  under  file  No.  19552,  be,  and  it  is  hereby,  approved. 

2.  That  Order  No.  16302,  dated  April  13,  1912,  made  herein,  be,  and  it  is 
hereby,  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54347 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

File  No.  34822.13 

Thursday,  the  27th  day  of  :\Iay,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stoxe,  C ommissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1047,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  ^laritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1047.  approved  herein,  are  as  follows:  — 


To  Cents  per  100  pounds, 

Biirtt's  Corner.  X.B   24 

Clanfield.  X.B   23^ 

Fredericton.  X.B   ..    ..   ..    ..   ..  204 

Grand  Falls.  X.B   22* 

Hartland.  X.B   26 

Harvey.  X.B   2.5 

Xashwaaksis  X.B   23'* 

Prince  William,  X^.B    26 

Woodstock,  X.B    22 i 

Zealand,  X^B   24 i 


One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54349 

In  the  tnatter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

S.\TURD.\Y,  the  29th  day  of  May,  A.D.  1937. 

S.  J.  McLe.vx,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  170F  of  Supplement  No.  11  to  Tariff 
C.R.C.  No.  E-4645,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freioht  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimljursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  170F  of  Supplement  No.  11  to  Tariff  C.R.C.  No. 
E-4645  to  Kingston,  Ont.,  a|)provcd  herein,  is  32-^  cents  per  100  pounds;  one 
and  one-half  cents  ))('r  100  |)()un(N  to  be  deducted  account  of  water  haul. 

S.  J.  ^IcLEAN, 
Assistant  Chief  Commissioner. 


151 


ORDER  No.  54350 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  29th  day  of  May,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner, 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  Nos.  60B  and  116A  of  Supplement 
No.  12  to  Tariff  C.R.C.  No.  E-4369,  filed  by  the  Canadian  Pacific  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  items  Nos.  60B  and  116A  of  Supplement  No.  12  to 
Tariff  C.R.C.  No.  E-4369,  approved  herein,  are  as  follows:— 

Item  Cents  per  100  pounds. 

60B  The  normal  tolls  are  those  shown  in  item  No. 

269  of  Supplement  Xo.  21  to  G.  C.  Ransom's 

Tariff  C.R.C.  Xo.  111. 
One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 
116A   1  69 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  54351 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  29th  day  of  May,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  110. 1  of  Supplement  No.  14  to 
Tariff  C.R.C.  No.  E-4316,  filed  by  the  Canadian  Pacific  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  IIO.I  of  Supplement  No.  14  to  Tariff  C.R.C.  No. 
E-4316,  from  St.  Leonard,  New  Brunswick,  approved  herein,  is  23^  cents  per 
100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  54352 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 

Saturday,  the  29th  day  of  May,  A.D.  1937. 

S.  J.  ]\1cLeax,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  10  to  Tariff  C.R.C.  No.  194, 
filed  by  the  Fredericton  &  Grand  Lake  Coal  and  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Supplement  No.  10  to  Tariff  C.R.C.  No.  194,  approved 


herein,  are  as  follows: — 

Cents  per  ton  of 

Index  To  2,000  pounds. 

25  Chipman.  X.B  (2)  35 

(4)  37* 

5360  Stavnerville.  Que   3  30 

5385  Fassett.  Que   3  30 

5430  Gatineau,  Que   3  50 


For  explanation  of  reference  marks  see  page  No.  3  of  Tariff. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  54353 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  29th  day  of  May,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  141 A  of  Sui)plement  No.  23  to 
Tariff  C.R.C.  No.  E-4368,  filed  by  the  Canadian  Pacific  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby, 
api)r()ved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  liercby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  141 A  of  Supplement  No.  23  to  Tariff  C.R.C.  No. 
E-4368,  ai)proved  herein,  is  $1.75  per  100  pounds. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  54354 

In  the  matter  of  the  application  of  the  Temiscoiiata  Railway  Company^  under 
section  323  of  the  Railway  Act,  for  approval  of  by-law  passed  May  20, 
1937,  authorizing  the  General  Manager  of  the  Company  to  prepare 
and  issue  freight  and  passenger  tariffs  of  the  tolls  to  be  charged  in  respect 
of  the  railway  owned  or  operated  by  the  Company,  and  to  submit  the 
same  to  and  file  the  same  with  the  Board. 

Case  No.  3055 

Thursday,  the  27th  day  of  May,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered: 

1.  That  the  said  by-law  of  the  Temiscouata  Railway  Company,  on  file  with 
the  Board  under  Case  No.  3055,  be,  and  it  is  hereby,  approved. 

2.  That  Orders  4502,  4551,  8584,  27182,  and  34569,  dated  respectively 
March  24,  1908,  March  31,  1908,  November  5,  1909,  May  6,  1918,  and  December 
14,  1923,  made  herein,  be,  and  they  are  hereby,  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 

SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

54244.  April  30— Authorizing  F.  W.  Thompson,  Agent,  on  behalf  of  the  C.N.R.,  the  C.P.R. 

and  the  Northern  Alberta  Railways,  to  issue  and  file  on  one  day's  notice 
a  supplement  to  Canadian  Freight  Association  tariff  C.R.C.  No.  320, 
amending  Note  1  on  page  3  thereof,  to  restrict  the  application  of  reship- 
ping  rates  published  thereon  on  barley  sprouts  and  bran  to  reshipments 
made  by  the  Provincial  Department  of  Agriculture. 

54245.  April  29 — Approving  under  the  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  Temiscouata  Railway  Company  under 
sec.  9. 

54246.  April  28 — Authorizing  the  Municipality  of  South  Onslow,  Quebec,  to  construct  a 

highway  crossing  over  the  C.P.R. 

54247.  April  30 — Authorizing  the  C.N.R.  to  remove  the  spur  line  of  railway  constructed 

to  property  of  Carroll  Bros,  at  Sherkstone,  Ontario. 

54248.  April  30 — Requiring  the  C.N.R.  to  improve  the  sight  lines  at  the  third  crossing  west 

of  station  at  Liverpool,  N.S. 

54249.  May    1 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  toll  pub- 

lished in  supplement  to  tariff  filed  by  the  C.N.R.  under  sec.  3. 

54250.  May  3— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  supplement  to  tariff,  filed  by  the  C.P.R.  under  sec.  9. 

54251.  May    1— Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Commissioners  for  the  Telephone  System  of  the  MunicipaHty  of  the  Town- 
ship of  Wellesley. 

54252.  May    3 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 

54253.  May    4— Declaring  the  C.N.R.  crossing  east  of  Charlesbourg  West  station,  Quebec, 

protected  to  Board's  satisfaction. 

54254.  May    3— Declaring  the  C.N.R.  crossing  east  of  Shakespeare  Station,  Ontario,  pro- 

tected to  the  Board's  satisfaction. 

54255.  May    4— Approving  proposed  station  building  to  be  erected  at  Armdale,  N.S.,  by 

the  C.N.R. 

54256.  May    5— Amending  slightly  Order  No.  54166  dated  April  12,  1937,  authorizing  Bell 

Telephone  Company  to  erect  its  lines,  etc.,  at  certain  locations  in  City  of 
Ottawa. 

54257.  May    4— Authorizing  the  Dept.  of  Highways  &  Transportation  for  Province  of  Sas- 

katchewan to  construct  a  highway  crossing  over  the  station  grounds  of  the 
C.N.R.  at  Carmel,  Sask. 

54258.  May    4— Declaring  the  C.P.R.  crossing  just  west  of  Copper  Cliff  station,  Ont., 

protected  to  Board's  satisfaction. 
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54259.  May  4 — Relieving  the  Lake  Erie  &  Northern  Railway  Co.,  from  maintaining  cattle 

guard?  at  certain  crossings  in  Township  of  Townsend,  Ont. 

54260.  May  4 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings 

in  Tow^nship  of  South  Sherbrooke,  Que. 

54261.  May  4 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings 

on  its  Montreal  and  Ottawa  subdivision. 

54262.  May    4 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  mileages 

54263.  on  its  Waltham,  Maniwaki,  Prescott,  and  Hamilton-Goderich  subdivisions. 
54264. 

54265. 

54266.  May  5 — Declaring  C.P.R.  crossing  first  west  of  Sutherland  station,  Saskatchewan, 

protected  to  Board's  satisfaction. 

54267.  May  5 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  mileages 
54268  on  its  Sussex  street.  Carleton  Place,  and  Gait  subdivisions. 

54269 

54270.  May  7 — Declaring  the  C.N.R.  crossing  at  Downer's  Corners,  Ont.,  protected  to  the 

Board's  satisfaction. 

54271.  May  8 — Extending  until  July  1st,  1937,  the  time  for  re-establishing  the  train  ser- 

vice between  International  Boundary  and  Princeton,  B.C.  by  the  Vancou- 
ver, Victoria  &  Eastern  Railway  and  Navigation  Company,  subject  to  cer- 
tain conditions. 

54272.  May  7 — Declaring  the  C.P.R.  crossing  1-29  miles  west  of  Beachville  station,  Ont., 

protected  to  Board's  satisfaction. 

54273.  May  10 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariff  filed  by  the  C.P.R.  under  sec.  9. 

54274.  May    7 — Approving  proposed  rearrangement  of  gate  tower  and  gate  at  Heriot  St. 

crossing,  C.N.R.  Drummondville,  Que. 

54275.  May    7 — Authorizing  the  C.P.R.  to  construct  an  extension  of  branch  line  to  serve 

Province  of  Alberta  at  South  Edmonton,  Alta. 

54276.  May  10— Requiring  the  City  of  Vernon,  B.C.  to  erect  "STOP"  signs  at  Bernard 

Avenue  and  Schubert  St.,  Vernon,  B.C. 

54277.  May  10 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  overhead 

crossing  of  the  C.N.R.  in  Township  of  Commanda. 

54278.  May  11 — Extending  the  time  within  which  bell  and  wigwag  may  be  installed  at  first 

highway  crossing  east  of  Falmouth,  N.S. 

54279.  May  11 — Declaring  the  first  public  crossing  just  west  of  Vaucluse  station,  Que.,  pro- 

tected to  Board's  satisfaction. 

54280.  May  11 — Granting  leave  to  the  C.N.R,  to  remove  station  building  at  Yonge's  Mills, 

Ont. 

54281.  May  11 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 

54282.  May  11 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 


54283.  lished  in  supplements  to  tariffs  filed  by  the  C.P.R.  under  sec.  9. 

54284.  May  11 — Extending  the  time  within  which  the  Dominion  Atlantic  Railway  Co.  may 

54285.  install  bells  and  wigwags  at  crossings  near  Falmouth,  N.S.,  at  Mount  Den- 

54286.  son  sta/tion,  N.S.,  and  near  Weymouth.  N.S. 


54287.  May  11 — Approving  clearances  of  platform  to  be  located  at  mileage  4-90  Park  Avenue 

sub.,  C.P.R..  subject  to  certain  conditions. 

54288.  May  11 — Approving  By-law  No.  3  of  the  International  Bridge  &  Terminal  Co.,  re 

issuing  of  freight  and  passenger  tariffs,  etc. 

54289.  May  13 — Authorizing  the  City  of  Toronto  to  remove  old  and  construct  new  bridges 

where  the  C.N.R.  and  C.P.R.  cross  Dundas  street. 

54290.  May  13— Declaring  the  C.P.R.  highway  crossing  at  mileage  95-11  Lacombc  sub- 

division protected  to  satisfaction  of  the  Board. 

54291.  May   13— Approving  under   Maritime  Freight  Rates   Act,  sec.  3,  subsec.  3.  tolls 

])ublished  in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under 
sec.  9. 

54292.  May  14— Approving  undn-   Maiitime  Freight   Rates   Act.  sec.  3,  .subsec.  3.  tolls 

published  in  tariffs  filed  by  the  C.P.R.  under  sec.  9. 

54293.  May  13— Aul liorizing  the  C.N.R.  to  construct  a  .subway  at  Union  street,  Devon,  N.B. 

54294.  May  14— Extending  the  tim.>  within  wliicli  bell  and*  wigwag  may  be  installed  by 

the  C.N.R.  at  fiist  crossing  of  tiuuk  road  west  of  James  River  Station, 
N.S. 

54295.  May  13— Ainencling  Order  No.  53989  dated  February   13,   1937,  authorizing  the 

Municii)ality  of  City  of  Levis  to  remove  obstruction  to  view  caused  by 
a  i)oint  of  rock  at  the  crossing  of  St.  Lawrence  St.  by  the  C.N.R.' 
54290.    May   14— .Authorizing  the  Vancouver,  Victoria  &  Eastern  Rly.'&  Nav,  Co.  to  u.se 
bridge  over  the  Nicoinckl  river,  near  Crescent,  B.C. 

54297.  May   14— E,\t ending  time  within  which  bells  and  wigwags  may  be  installed  by  the 

54298.  C.N.R.  at  cert>ain  crossings,  one  near  James  River  Station,  N.S..  and  one 
at  Ritchie  Lake,  N.B. 
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54299.  May  14 — Approving  By-law  of  the  London  &  Port  Stanley  Railway  Co.  authorizing 
the  General  Manager  to  prepare  and  issue  freight  and  passenger  tariffs 
of  tolls  to  be  charged  in  respect  of  the  railway  owned  or  operated  by  the 
London  Railway  Commission. 
Mav  14 — Authorizing  the  C.N.R.  to  construct  a  subway  at  Queen  St.,  Fredericton, 
N.B. 

May  14 — Authorizing  the  General  Traffic  and  Transportation    Manager    or  the 
Assistant  General  Traffic  and  Transportation  Manager  of  the  Cumberland 
Railway  &  Coal  Co.  to  issue  freight  and  passenger  tariffs  of  tolls. 
May  14 — Extending  the  time  within  which  bells  and  wigwags  may  be  installed  by 

the  C.N.R.  at  highway  crossing  at  Enfield.  N.S. 
May  14 — Declaring  the  C.N.R.  crossing  first  west  of  Brunkild  station,  Man.,  pro- 
tected to  Board's  satisfaction. 
May  13 — Distributing  the  cost  of  subways  at  Richmond  and  Wellington  streets, 

London,  Ont.,  to  the  extent  not  allocated  by  Order  No.  51618. 
May  14 — Authorizing  the  Dept.  of  Highways  &  Transportation  for  Saskatchewan 
to  introduce  less  than  standard  clearances  at  the  crossing  of  the  C.P.R. 
near  Biggar.  Sask.,  during  construction  period. 
May  14 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Maniwaki  Power  &  Telepiione  Co. 
May  18 — Authorizing  the  C.N.R.  to  construct  certain  trackage  across  the  highway 

at  mileage  10-64  Springhill  subdivision,  near  Debert,  N.S. 
May  14 — Authorizing  the  Dept.  of  Highways  and  Transportation  for  Saskatchewan 
to  introduce  less  than  standard  clearances  during  construction  of  over- 
head bridge  near  Swift  Current,  Sask.,  C.P.R. 
May  17 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  Lemoine  Narrows, 
Province  of  Quebec. 

May  14 — Authorizing  the  Dept.  of  Highways  and  Transportation  for  Saskatchewan 
to  introduce  less  than  standard  clearances  during  construction  of  oA'erhead 
bridge  near  Mortlach.  Sask.,  C.P.R. 
May  15 — Approving  under  Maritime  Freight  Rates  Act,  seic.  3,  subsec.  3,  tolls 
published  in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  sec.  9. 
May  15 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  supplement  to  tariff  filed  by  the  C.P.R.  under  sec.  9. 
May  15 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3.  tolls 
published  in  supplement  to  tariff  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  sec.  9. 

May  17 — Approving  under  Maritime  Freight   Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 
May  17 — Extending  the  time  within  which  the  C.N.R.  may  construct  a  spur  across 

Wellington.  Ann,  and  Smith  streets,  Montreal. 
May  18 — Authorizing  the   Canadian  Collieries    (Dunsmuir)    Ltd.,   to   construct  a 
coal  mine  entrance  tunnel,  etc.,  beneath  the  track  of  the  Esquimalt  & 
Nanaimo  Railway  Co.  at  Mileage  66-4  Victoria  subdivision. 
54317.    May  18 — Appro\-ing  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 
East  Luther  Telephone  System. 
May  18 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3,  tolls 
May  18    published  in  tariffs  filed  by  the  Dominion  Atlantic  Railway  Co.  under  sec.  9. 
May  19 — Authorizing  the  Parish  of  Ste.  Therese  de  Blainville,  Que.,  to  construct 
a  public  crossing  over  the  C.P.R.  at  mileage  18-4  Park  avenue  subdivision. 
54321.    May  19— Requiring  the  C.N.R.  to  reimburse  the  Montreal  Light,  Heat  &  Power 
Con.  and  the  Bell  Telephone  Co.  for  expendliture  incurred  and  paid  in  the 
removal  and  replacement  of  their  facilities  at  certain  streets.  City  of 
Montreal,  etc. 

May  22 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  Dewey  and 

Almy  Chemical  Co.  of  Canada  Ltd.,  in  LaSalle,  Que. 
May  21 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3.  tolls 

published  in  supplement  to  tariff  filed  by  the  C.N.R.  under  sec.  3. 
May  20 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 
published  in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under 
sec.  9. 

54325.    May  22— Declaring  the  C.P.R.  crossing  near  Moose  Jaw  Station,  Sask.,  protected 
to  Board's  satisfaction. 
May  21 — Authorizing  the  C.P.R.  to  construct  a  highway  crossing  near  Pinto.  Sask. 
May  21 — Authorizing  the  Dept.  of  Public  Works  for  British  Columbia  to  construct 
a  highway  crossing  of  the  Great  Northern  Railway  at  mileage  177-35 
Oroville-Princeton  branch. 
May  22 — Approving  clearance  of  transfer  shed  to  be  erected  on  siding  of  the  R.C.A. 

Victor  Company,  Ltd..  Montreal,  Que.,  C.P.R. 
May  18 — Amending  Order  No.  53337  authorizing  the  C.P.R.  to  construct  an  8  per 
cent  grade  at  crossing  at  south  end  of  Jeanie  St.,  Pakenham,  Ont.,  pro- 
viding for  certain  additional  work  to  be  done. 


54300. 
54301. 

54302. 
54303. 
54304. 
54305. 

54306. 
54307. 
54308. 

54309. 
54310. 

54311. 
54312. 
54313. 

54314. 
54315. 
54316. 


54318. 
54319. 
54320. 


54322. 
54323. 
54324. 


54326. 
54327. 


54328. 
54329. 
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54330.  May  25 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3,  tolls 

published  in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 

54331.  May  22 — Amending  Order  Xo.  54304  distributing  the  cost  of  the  subways  at  Rich- 

mond and  Wellington  streets,  under  the  tra'i-ks  of  the  C.N.R.,  City  of 
London,  Ont. 

54332.  May  25 — Approving  Bell  Telephone  Co.  tariff  covering  exchange  rates  of  the  com- 

pany at  St.  Jerome,  Que. 

54333.  May  25 — Approving  by-law  of  the  Cornwall-Xorthern    Xew    York  International 

Bridge  Corporation  authorizing  certain  ofl&cials  to  issue  tariffs  of  tolls  to 
be  charged. 

54334.  May  25 — Declaring  the  X^ew  York  Central  Railroad  crossing  0-73  of  a  mile  east  of 

Woodslee,  Ont.,  protected  to  the  Board's  satisfaction. 

54335.  May  26 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 


54336.  published  in  Supplements  to  tariffs  filed  by  the  Dominion  Atlantic  Rail- 
way Co.  under  sec.  9. 

54337.  May  26 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3.  subsec.  3.  tolls 

54338.  published  in  tariffs  filed  by  the  Temiscouata  Railway  Co.  under  sec.  9. 


54339.  May  26 — Approving  the  clearance  of  railing,  etc..  located  between  passenger  track 

X^o.  4  and  G  Yard  Lead,  Vancouver  Passenger  Station,  B.C.  (C.P.R.). 

54340.  May  27— Suspending  Supplement  Xo.  12  to  Special  Tariff  Xo.  135,  C.R.C.  Xo. 

E.T.-llll,  of  terminal  and  switching  charges,  issued  by  Chairman,  Express 
Traffic  Association,  Montreal,  pending  Board  hearing. 

54341.  May  26 — Authorizing    the    C.X'.R.    to    construct    highway    crossing    near  Riding 

Mountain,  Man. 

54342.  May  26 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Urban  and  Rural  Telephone  Co. 

54343.  May  28 — Extending  time  within  which  the  Municipality  of  the  City  of  Levis.  Que., 

may  remove  obstruction  to  the  view  at  the  crossing  of  St.  Lawrence  St.. 
by  the  C.X.R. 

54344.  Ma}^  27 — Declaring  the  C.P.R.  crossing,  first  east  of  Thamesville  Station,  Ont,, 

protected  to  the  Board's  satisfaction. 

54345.  May  27 — Approving  by-law  of  the  Western  Power  Company  of  Canada,  Ltd., 

authorizing  certain  officials  to  issue  freight  and  passenger  tariffs. 

54346.  May  27 — Approving   by-law   of   the    Midland   Railway    Company    of  Manitoba, 

authorizing  certain  officials  to  issue  tariffs  of  tolls  to  be  charged. 

54347.  May  27 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under 
sec.  9. 

54348.  Maj^  27 — Declaring  tne  Dominion  Atlantic  Railway  crossing  of  Morden  road,  near 

Auburn  Station,  X^.S.,  protected  to  Board's  satisfaction. 

54349.  Mav  29 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3.  tolls 

54350.  published  in  tariffs  filed  by  the  C.P.R.  under  sec.  9. 
54351. 

54353. 

54352.  May  29 — Ai)proving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3,  tolls 
published  in  supplement  to  tariff  filed  by  the  Fredericton  &  Grand  Lake 
Coal  and  Railway  Co.  under  sec.  9. 

54354.  May  27 — Approving  by-law  of  the  Temiscouata  Railway  Co.  authorizing  the  Gen- 

eral Manager  to  i.ssue  freight  and  passenger  tariffs. 

54355.  May  28 — Authorizing  the  C.X.R.  to  operate  their  cars  over  siding  to  chute  of 

Storms  Contracting  Co.  Ltd.,  near  Sussex,  N.B. 

54356.  May  28 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  crossings  at  mile- 

54357.  ages  0-79  Webbwood  subdivision,  1-9  and  113-6  Xorth  Bay  subdivision, 

54358.  various  mileages  on  its  Xcwport  subdivision,  and  on  its  Quebec  subdivision. 
54359. 

54360.  May  28— Authorizing  the  Pere  Marquette  Railway  Co.  to  install  double  bells  and 

wigwags  at  its  crossing  of  the  highway  east  of  Merlin  Station,  Ont. 

54361.  May  28— Relieving  the  Lake  Erie  &  X^orthern  Railway  Co.  from  maintaining  cattle 

guards  at  certain  crossings  in  Township  of  Brantford,  Ont. 

54362.  May  28— Relieving  the  C.P.R.  from  maintaining  catth^  guards  at  certain  crossings 

54363.  May  31— on  its  Thessalon,  Cartier,  and  St.  Maurice  Valley  subdivisions. 

54364.  May  29— 

54365.  May  31— Authorizing  the  CX\R.  to  construct  highway  crossing  at  Mileage  20-95 

Scnneterre-Rouyn  bran(;h  line,  Quebec. 

54366.  May  28— Authorizing  I  ho  Municipality  of  Paipoonge.  Ont.,  to  construct  a  highway 

cro.ssing  of  the  C.X.R.  at  mileage  13-80  Ka.shabowie  subdivision. 

54367.  May  27— Authorizing  the  C.X.R.  to  construct  their  tracks  across  the  Rouyn-Val 

d'Or  road  at  mileage  92-83  from  Senneterrc,  Province  of  Quebec. 

54368.  May  31— Approving  undei-  Maritime  Freight    Rates  Act,  sec.  3,  subsec.  3,  tolls 

jniblished  in  tariffs  fil.-d  by  the  C.X.R.  imder  sec.  3. 

54369.  May  31— Authorizing  the  D(  ))t.  of "  Roads  for  Quebec  to  con.struct  an  overhead 

crossing  of  the  C.P.R.  at  mileage  152-61  Quebec  subdivision. 
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ORDER  No.  54368 

ht  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Monday,  the  31st  day  of  May,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  27  to  Tariff  C.R.C.  No.  E-2047. 
Supplement  17  to  Tariff  C.R.C.  No.  E-2444. 
Supplement    6  to  Tariff  C.R.C.  No.  E-2448. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  54374 

l7i  the  matter  of  the  apvlication  oj  the  Sydney  and  Louisburq  Railivay  Com- 
pany for  approval  of  by-law  dated  May  I4,  1937,  authorizing  the  General 
Traffic  and  Transportation  Manager,  or  the  Assistant  General  Traffic  and 
Transportation  Manager  of  the  Company,  to  prepare  and  issue  freight  and 
passenger  tariffs  of  the  tolls  to  be  charged  in  respect  of  the  railway  owned 
or  operated  by  the  Company,  and  to  submit  the  same  to  and  file  the  same 
with  the  Board. 

File  No.  40316 
Tuesday,  the  1st  day  of  June,  A.D.  1937. 

S.  J.  IMcLeax,  Assistayit  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  by-law  of  the  Sydney  and  Louisburg  Railway 
Company,  dated  May  14,  1937,  on  file  with  the  Boarcf  under  file  No.  40316,  be, 
and  it  is  hereby,  approved. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  54382 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  and  Buffalo  Railivay 
Company,  hereinafter  called  the  ^'Applicajit  Company,''  for  permission 
to  cancel,  on  less  than  statutory  notice,  Pick  Up  and  Delivery  Tariff 
C.R.C.  No.  1634. 

File  No.  27612.153 
Tuesday,  the  1st  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the 
Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted 
leave  to  cancel,  on  three  days'  notice,  its  Pick  Up  and  Delivery  Tariff  C.R.C.  No. 
1634.  to  enable  it  to  make  a  new  tariff  uniform  with  the  Canadian  National  and 
Canadian  Pacific  Raihvays  new  ])i('k  up  and  delivery  tariffs  effective  June  14 
instant. 

R.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  54385 

In  the  matter  of  the  application  of  the  Dominion  Atlantic  Railway  Company, 
hereinafter  called  the  "Applicant  Company, for  permission  to  correct, 
on  less  than  statutory  notice,  the  rate  on  lumber,  in  carloads,  from  Isenors 
Siding  to  Halifax,  of  three  and  one-half  cents  per  100  pounds,  effective 
June  8,  1937,  published  in  Supplement  37  to  Tariff  C.R.C.  906,  Item  225. 

File  No.  27612.154 

Thursday,  the  3rd  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

Upon  its  appearing  that  the  said  rate  was  published  in  error  and  it  was 
intended  to  establish  the  same  from  Isenors  Siding  to  Windsor  Junction,  to 
apply  on  traffic  for  furtherance  via  Canadian  National  Railways;  and  upon 
the  recommendation  of  the  Assistant  Chief  Traffic  Officer  of  the  Board, — 

//.  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted 
leave  to  correct,  on  three  days'  notice,  the  said  rate  on  lumber,  in  carloads, 
published  in  Supplement  37  to  Tariff  C.R.C.  No.  906,  item  225. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  54386 

In  the  matter  of  the  application  of  the  Public  Utilities  Commission  of  the  City 
of  Brantford,  under  Section  323  of  the  Railway  Act,  for  approval  of  the 
by-law  passed  May  21,  1937,  authorizing  the  Manager  of  the  Street  Rail- 
v)ay  Department  of  the  said  Public  Utilities  Commission  to  prepare  and 
issue  passenger  tariffs  of  the  tolls  to  be  charged  in  respect  of  the  railway 
owned  and  operated  by  the  Commission,  and  to  submit  the  same  to  and 
file  the  same  with  the  Board. 

File  No.  40315 
Thursday,  the  3rd  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

//  is  ordered:  That  the  said  by-law  of  the  Public  Utilities  Commission  of 
the  City  of  Brantford,  dated  May  21,  1937,  and  on  file  with  the  Board  under  file 
No.  40315,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  54397 

hi  the  matter  of  the  application  of  the  Northern  Pacific  Railway  Company, 
under  Section  323  of  the  Railicay  Act,  for  approval  of  by-law  passed  May 
26,  1937,  authorizing  the  General  Freight  Agent  and  the  Passenger  Traffic 
Manager  of  the  Company  to  prepare  and  issue  freight  and  passenger 
tariffs  of  the  tolls  to  be  charged  in  respect  of  the  railway  owned  or 
operated  by  the  Company,  and  to  submit  the  same  to  and  file  the  same 
with  the  Board. 

File  No.  28088 
Friday,  the  4th  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered: 

1.  That  the  said  by-law  of  the  Northern  Pacific  Railway  Company,  on  file 
with  the  Board  under  file  No.  28088,  be,  and  it  is  hereby,  approved. 

2.  That  Order  No.  26416,  dated  August  10,  1917,  made  herein,  be,  and  it  is 
hereby,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  54401 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Saturday,  the  5th  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  4105  of  Supplement  No.  6  to  Tariff 
C.R.C.  No.  Iv4808,  filed  by  tlie  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  4105  of  Supplement  No.  6  to  Tariff  C.R.C.  No.  E-4808, 
a])])i()ved  lier^nn.  is  37]  cents  per  100  pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner 
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ORDER  No.  54402 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  5th  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  from  Bridgetown,  Middleton,  and  Yarmouth, 
N.S.,  to  Jo'liette,  Que.,  in  Tariff  C.R.C.  No.  E-4324,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  from 
Bridgetown,  Middleton,  and  Yarmouth,  N.S.,  carried  under  the  said  Tariff 
C.R.C.  No.  E-4324,  approved  herein,  are  as  follows: — 

Rate  Bases  in  Supplement  No.  47  to 
C.P.R.  Tariff  C.R.C.  No.  E-3224 
To  From 
Index  No.  Bridgeto-\vn.  N.S.         Yarmouth,  N.S. 

611  Middleton.  N.S. 

Joliette,  Que   66  72 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  54403 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Mantime  Freight  Rates  Act. 

File  No.  34822.15 
Saturday,  the  5th  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  197,  filed  by  the  Fredericton 
and  Grand  Lake  Coal  and  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of 
subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifres  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  197,  approved  herein,  is  $2.45  per  ton  of  2,000 
pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  54409 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Monday,  the  7th  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  pubhshed  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  the}^  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  14  to  Tariff  C.R.C.  No.  E-1231. 
Supplement  7  to  Tariff  C.R.C.  No.  E-1543. 
Supplement  32  to  Tariff  C.R.C.  No.  E-1906. 
Supplement  44  to  Tariff  C.R.C.  No.  E-1911. 
Supplement  1  to  Tariff  C.R.C.  No.  E-2224. 
Supplement  5  to  Tariff  C.R.C.  No.  E-2428. 
Supplement  6  to  Tariff  C.R.C.  No.  E-2526. 
Supplement  4  to  Tariff  C.R.C.  No.  E-2560. 
Supplement  10  to  Tariff  C.R.C.  No.  E-2564. 
Tariff  C.R.C.  No.  E-2612. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  54423 

In  the  matter  of  the  application  of  F.  W.  Thompson,  Agent,  Canadian  Freight 
Association,  for  permission  to  postpone,  on  less  than  statutory  notice, 
the  effective  date  of  his  Tariff  C.R.C.  No.  328,  until  September  1,  1937. 

File  No.  27612.155 

Friday,  the  11th  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board,  and  its  appearing  that  Canadian  packing  houses  have  requested 
such  postponement,  to  which  the  railway  companies  have  agreed,  and  that  the 
Interstate  Commerce  Commission  has  also  authoi-ized  similar  postponement  of 
the  tariff,  which  contains  international  rates, — 

It  is  ordered:  That  tlie  said  F.  W.  Thompson  l)o.  and  he  is  hereby,  grant-ed 
leave  to  postpone,  on  five  davs'  notice,  tlic  effective  (hite  of  his  Tariff  C.R.C. 
No.  328,  until  September  1,  1937. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  54425 

In  the  matter  of  tariffs  and  supple7nents  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  11th  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  6  of  Supplement  No.  38  to  Tariff  C.R.C. 
No.  906,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  6  of  Supplement  No.  38  to  Tariff  C.R.C.  No.  906, 
approved  herein,  is  4  cents  per  100  pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  54426 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  11th  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  38  of  Supplement  No.  2  to  Tariff 
C.R.C.  No.  987,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act, 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  38  of  Supplement  No.  2  to  Tariff  C.R.C.  No.  987, 
approved  herein,  are  as  follows: — 

Item  To 

38  Halifax,  N.S  

Windsor,  N.S.  .  .  . 
Wolfville,  N.S.  .  . 
Kentville.  N.S.  .  . 
Berwick,  N.S.  . .  . 
Aylesford,  N.S.  .  . 
Middleton,  N.S.  .  . 
Bridgetown.  N.S.  . 
Annapolis,  N.S.  .  . 
Wevmouth,  N.S.  .  . 
Church  Point.  N.S 
Yarmouth,  N.S.  .  . 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Cents  per  lOO  pounds 
15 
14i 
14 
13 
12 
11 

9 

8 

7 

7 

8 
10 


164 


ORDER  No.  54427 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Friday,  the  11th  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  from  Yarmouth,  X.S..  to  Ottawa,  Ont.,  and 
Gatineau,  Que.,  in  Tariff  C.R.C.  No.  807,  filed  by  the  Dominion  Atlantic  Rail- 
way Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they 
are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  from 
Yarmouth,  N.S.,  to  Ottawa,  Ont.,  and  Gatineau,  Que.,  carried  under  tlie  said 
Tariff  C.R.C.  No.  807,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 

To  Ottawa,  Ont   L.C.L. 

99 

To  Gatineau,  Que   L.C.L. 

One  and  one-half  cents  per  one  hundred  pounds  to  be  deducted  account 
of  w^ater  haul. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  54434 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freipht  Rates  Act. 

File  No.  34822.13 
Friday,  the  11th  day  of  June,  A.D.  1937. 

S.  J.  ^IcLeax,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

\.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1048,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freiolit  Rates  Act, 
be,  anrl  they  are  hereby,  ai^proved,  subject  to  tlie  provisions  of  subsection  3  of 
section  3  of  the  said  Act;  tlie  saifl  C()mi)any's  piopoii ions  to  be  reported  as 
shown  below. 

2.  And  tlic  P)()ai(l  hereby  certifiers  tiiat  \\\v  Dominion  Atlantic  Railway 
Comi)any's  projjoi-tions  of  the  normal  tolls,  for  the  i)urpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Tariff  C.R.C.  No.  1048,  approxcd  herein,  ai'c  al-o  shown  below,  namely:  — 


165 


Cents  per  100  pounds 
for  all  groups 


VIA 

VIA 

Halifax, 

N.S. 

Saint 

John  or 

West 

Saint  John,  N.B. 

A 

"R 
Jj 

C 

A 
A 

T> 

D 

20 

20 

18 

7-6 

7-6 

7-7 

Normal 

24li 

24^ 

214 

9-5 

9-5 

9-6 

20 

18 

7-9 

6-6 

Normal 

24i 

224 

8-7 

7-9 

Middleton,  N.S  

.    .  .Tariff 

20 

2'0 

18 

8-2 

8-2 

7-5 

Normal 

244 

24^ 

22 1- 

10-3 

10-3 

9-4 

20 

18 

7-7 

6-6 

Normal 

24 

22 

8-8 

7-9 

20 

20 

18 

7-7 

7-7 

6-6 

Normal 

25 

24 

22 

8-8 

8-8 

7-9 

Berwick,  N.S  

.  ..Tariff 

20 

17 

7-6 

6-5 

Normal 

24 

214 

9-5 

8-1 

Waterville,  JN.o  

.    .  .Tariff 

20 

20 

17 

10-2 

10-2 

8-6 

Normal 

25 

24 

214 

12-7 

12-7 

10-7 

Lakeville,  N.S  

Tariff 

20 

18 

10-3 

9-5 

Normal 

24 

22 

12-5 

11-8 

Port  Williams,  N.S 

Tariff 

16 

15 

7-8 

7-1 

Normal 

19 

18 

9-5 

8-9 

Wolfville,  N.S  

Tariff 

16 

15 

7-8 

7-1 

Normal 

19 

18 

9-5 

8-9 

s.  J.  McLean, 

Assistant  Chief  C omynissioner . 


ORDER  No.  54436 

In  the  matter  of  the  application  of  the  National  Harbours  Board,  under  Section 
323  of  the  Railway  Act,  for  approval  of  by-law  dated  18th  May,  1937,, 
authorizing  the  Port  Manager,  Vancouver  Harbour,  to  prepare  and  issue 
freight  and  passenger  tariffs  of  the  tolls  to  be  charged  in  respect  of  the 
Terminal  Railway,  owned  and  operated  by  the  National  Harbours  Board, 
and  also  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  in  respect  of 
the  use  for  pedestrian,  vehicular,  or  other  traffic  on,  over,  or  across  the 
bridge  owned  or  operated  by  the  National  Harbours  Board,  known  as 
Second  Narrows  Bridge,  and  to  submit  the  same  to  and  file  the  same  with 
the  Board. 

File  No.  30281.3 

Saturday,  the  12th  day  of  June,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered: 

1.  That  the  said  by-law  of  the  National  Harbom's  Board,  on  file  with  the 
Board  under  file  No.  30281.3,  be,  and  it  is  hereby,  approved. 

2.  That  orders  numbered  34298,  and  49592,  dated  respectively  October  11, 
1923,  and  March  2nd,  1933,  made  herein,  be,  and  they  are  hereby,  rescinded. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  54442 

In  the  matter  of  tariffs  and  siipple7nents  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  loth  day  of  June,  A.D.  1937. 

S.  J.  IMcLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

That  the  tolls  published  in  Tariff  C.R.C.  No.  1033,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act;  the  said  company's  proportions  to  be  reported  as 
shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Tariff  C.R.C.  No.  1033,  approved  herein,  are  also  as  shown  attached  hereto 
marked  "A"  and  "B":— 
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Item  Cents  per  100  pouncb 

B  X 

5   11.8  14.8 

10   17.3  21.4 

15  To 

Paradise.  X.S   18.8  21.2 

Lawreiicetown.  X.S   18.8  21.2 

Middleton,  X.S   18.8  23.6 

Aylesford.  X.S   19.3  22.8 

Berwic-k,  X^.S   19.0  23.8 

Waterville.  X.S   26.1  31.7 

Kentville,  X.S   26.1  31.7 

Wolfville,  X.S   27.8  34.3 

Windsor,  X.S   27.8  34.3 

King-sport.  X\S   28.1  33.8 

20    18.4  23.0 

25    59.5  74.5 

30   10.8  13.6 

35    18.4  23.0 


s.  J.  McLean, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  APRIL,  1937 

Railway  Accidents  155  with  17  killed  and  181  injured. 

Railway  Accidents  at  Highway  Crossings..    15  with  12  killed  and    14  injured. 

170         29  195 

Killed.  Injured. 

Passengers   52 

Employees   4  101 

Others   25  42 

29  195 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

No.  of 
Accidents 

Nova  Scotia 

1      Automobile — Ran  into  side  of  train.    Licence  N.S.  87-104. 

New  Brunswick 

1       Motorcycle — Motorcycle  rider  failod  to  see  or  hear  train.   Licence  N.B.  122. 

Quebec 

1       Automobile — Driver  disregarded  bell  and  wig-wag;  attempted  to  beat  train.  Licence 
Que.  5-109. 

1       Auto  Truck— Driver  failed  to  stop  for  crossing.    Licence  Que.  F-16350. 
1       Pedestrian — Became  confused;  struck  by  train. 

Ontario 

1       Automobile — Driver  disregarded  flagman's  signals.    Licence  Ont.  52-V-79. 
1       Automobile — Excessive  speed  of  auto;  struck  by  train.    Licence  Ont.  400-E-7. 
1       Automobile — Drove  onto  crossing  in  front  of  train;  failed  to  see  or  hear  same. 
Licence  Ont.  79-R-96. 

1       Automobile — Inexperienced  driver  drove  onto  crossing  in  front  of  train.  Licence 
Ont.  I-T-498. 

1       Automobile — Drove  onto  crossing  in  front  of  train  and  was  struck.    Licence  Ont. 
119-T-8. 

1       Auto  Truck — Drove  onto  crossing  in  front  of  train  and  was  struck.    Licence  Ont. 
33972-C. 

1       Auto  Truck — Driver  failed  to  see  or  hear  train  and  was  struck.    Licence  Ont. 
67058-C. 

Saskatchewan 

•  1       Auto  Truck — Ran  into  side  of  train.    Licence  Sask.  CV-61. 

1       Auto  Truck — Driver  attempted  to  beat  train  over  crossing.    Licence  r-1-165. 

Alberta 

1       Automobile — Drove  onto  crossing  in  front  of  train;  weather  conditions  contribu- 
tory.   Licence  Alta.  36-567. 

Of  the  15  accidents  at  highway  crossings,  13  occurred  at  Unprotected 
crossings,  and  2  at  Protected  crossings.   Eleven  of  the  accidents  occurred  during 
the  daylight  hours,  and  four  at  night. 
June  7,  1937. 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscription,  $3.00 ;  single 
numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's  Printer, 
Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  purpose  is 
contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign  money 
or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to 
points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents 
are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Complaint  of  the  R.M.  of  Excelsior  No.  166,  Rush  Lake,  Sask.,  and  the  Village 
of  Waldeck,  Sask.,  against  proposed  closing  of  private  crossing  in  S.E.  ^ 
of  Sec.  21-16-12  W3M.,  at  Waldeck,  on  Swift  Current  Subdivision  of 
Canadian  Pacific  Railway. 

File  No.  26807.47 

Heard  before  the  Board  at  Swift  Current,  Sask.,  on  Tuesday,  the  22nd  day 
of  June,  1937. 

Oral  Judgment  Delivered  by  the  Chief  Commissioner. 
Chief  Commissioner: 

Mr.  Reycraft,  I  think,  in  the  opinion  of  the  Board,  the  crossing  should  be 
maintained.  It  has  been  there  for  thirty  years,  the  people  have  been  accustomed 
to  it  and  have  enjoyed  the  use  of  it.  The  railway  has  done  its  part  by  main- 
taining it,  and  from  anything  that  appears  before  the  Board  now  I  do  not  think 
that  any  change  should  be  authorized  at  the  present  time.  It  should  be  continued 
as  a  private  crossing. 


ORDER  No.  54446 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 
Thursday,  the  17th  day  of  June,  A.D.  1937. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
The  Board  Orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  No.  48  to  Tariff  C.R.C.  No.  E-1247 
"    22  "        "  E-1256. 

"    32       "  "  E-2248 

"     7       "  "       "  E-2448 

u    11        u  u       u  E-2564. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  Xo.  54447 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Thursday,  the  17th  day  of  June,  A.D.  1937. 

S.  J.  ]McLeax,  Assistant  Chief  Commissioner. 
F.  X.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
The  Board  Orders: 

1.  That  the  toll  pubhshed  in  Supplement  Xo.  7  to  Tariff  C.R.C.  Xo.  E-1543, 
filed  by  the  Canadian  Xational  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  the  said  section  3 ;  the  Canadian  Pacific  Railway  Company's  propor- 
tion to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Canadian  Pacific  Railway  Com- 
pany's proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Sup- 
plement X^o.  7  to  Tarift'  C.R.C.  No.  E-1543,  approved  herein,  is  as  follows: — 

To  Cents  per  100  pounds 

:\luniac.  X.B   B.  8  N  10 

S.  J.  McLEAX, 

Assistant  Chief  Commissioner. 


ORDER  Xo.  54448 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  Xo.  34822.12 

Thursday,  the  17th  day  of  June,  A.D.  1937. 

S.  J.  ]\IcLeax,  Assistant  Chief  Commissioner. 
F.  X.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
The  Board  Orders: 

1.  That  the  minimum  charge  published  in  item  Xo.  780,  Xote  5,  of  1st 
revised  page  X"o.  44  to  Tariff  C.R.C.  Xo.  E-4757,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it 
is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  minimum  charge  for 
any  single  shipment  (unless  the  full  tariff  rate  makes  a  lower  charge),  for  the 
])urpose  of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on 
traffic  carried  under  the  said  item  Xo.  780,  Xote  5.  of  1st  revised  page  Xo.  44 
to  Tariff  C.R.C.  Xo.  K-4757.  approved  herein,  will  be  $7. 

S.  J.  McLEAX, 
Assistant  Chief  Commissioner. 
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ORDER  No.  54451 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
under  Section  323  of  the  Railway  Act,  for  approval  of  by-law  passed 
by  the  Executive  Committee  of  the  Board  of  Directors  of  the  Company 
at  a  meeting  held  at  New  York,  in  the  State  of  New  York,  on  June  9th, 
1937,  authorizing  the  Freight  Traffic  Manager,  Assistant  Freight  Traffic 
Manager,  General  Freight  Agent,  and  Chief  of  Tariff  Bureau  to  prepare 
and  issue  tariffs  of  the  tolls  to  be  charged  by  the  Railroad  Company 
in  respect  of  the  freight  traffic,  and  the  Passenger  Traffic  Manager, 
General  Passenger  Agent,  Assistant  General  Passenger  Agent,  and  Chief 
of  Tariff  Bureau  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged 
by  the  Railroad  Company  in  respect  of  passenger  traffic. 

Case  No.  3276 
Saturday,  the  19th  day  of  June,  A.D.  1937. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 
It  is  Ordered: 

1.  That  the  said  by-law  of  the  New  York  Central  Railroad  Company, 
on  file  with  the  Board  under  Case  No.  3276,  be,  and  it  is  hereby,  approved. 

2.  That  Orders  numbered  5946,  10917,  13060,  16183,  26612,  29788,  31250, 
39607,  39922,  44428,  and  49013,  dated  respectively  December  23,  1908,  June  16, 
1910,  February  21,  1911,  March  28,  1912,  October  5,  1917,  June  22,  1920,  July  11, 
1921,  September  20,  1927,  November  23,  1927,  March  8,  1930,  and  September  3, 
1932,  made  herein,  be,  and  they  are  hereby  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  54449 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  ^'Applicants,''  for  permission  to  publish,  on  less  than  statutory 
notice,  restriction  in  connection  with  the  application  of  rates  in  Item  20 
of  their  Tariff  C.R.C.  No.  E-2604,  covering  commodity  rates,  l.c.l.,  includ- 
ing pick-up  and/or  delivery  service,  the  said  Item  20  applying  between 
Montreal,  Quebec,  and  Toronto,  Ontario,  and  authorizing  a  rate  of  70  cents 
per  100  pounds  on  shipments  weighing  less  than  5,000  pounds,  and  60 
cents  per  100  pounds  on  shipments  weighing  5,000  pounds  or  more,  for- 
warded from  one  consignor  to  one  consignee. 

File  No.  27612.156 
Monday,  the  21st  day  of  June,  A.D.  1937. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Upon  its  appearing  that  the  said  restriction  was  omitted  through  error,  and 
that  the  Canadian  Pacific  Railway  Company  publishes  the  same  rates  in  its 
Tariff  C.R.C.  No.  E-4750,  item  No.  1,  and  provides  for  the  restriction, — 

It  is  Ordered:  That  the  applicants  be,  and  they  are  hereby,  permitted  to 
make  effective,  upon  one  day's  notice,  restriction  in  connection  with  the 
application  of  the  said  rates  in  Item  20  of  their  Tariff  C.R.C.  No.  E-2604, 
reading  as  follows: — 

Rates  in  this  item  will  not  apply  on  export,  import,  or  furtherance 
shipments,  nor  on  any  traffic  received  from  or  delivered  to  steamship 
sheds  at  Montreal,  Que."  ^  j  McLEAN, 

Assistant  Chief  Commissioner. 

41121—2 
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ORDER  No.  54468 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Tuesday,  the  22nd  day  of  June,  A.D.  1937. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls  pubhshed  in  the  following  tariffs  filed 

by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 

Rates  Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of 

subsection  3  of  the  said  section  3,  namely: — 

Supplement  No.  33  to  Tariff  C.R.C.  No.  E-1906. 

u    32       u  u        u  E_i974 

u    28       "  "  E-2047. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  54457 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  here- 
inafter called  the  "  Applicant  Company/^  for  permission  to  file,  on  less  than 
statutory  notice,  a  supplement  to  its  Tariff  C.R.C.  No.  E-48I4,  which 
publishes  less  than  carload  rates  including  collection  and  delivery  service, 
to  correct  errors  which  have  been  noticed  since  the  tariff  became  effective. 

File  No.  27612.157 
Wednesday,  the  23rd  day  of  June,  A.D.  1937. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

Tt  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave 
to  file,  on  three  days'  notice,  a  supplement  to  its  said  Tariff  C.R.C.  No.  E-4814, 
to  correct  errors. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  54470 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "  Applicants''  for  permission  to  file,  on  less  than  statutory  notice, 
a  supplement  to  their  Tariff  C.R.C.  No.  E-2604,  to  correct  an  error. 

File  No.  27612.156 
Wednesday,  the  23rd  day  of  June,  A.D.  1937. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
I 'poll  its  appearing  that  througli  a  typograi)hical  error  the  rate  basis 
applicable  between  Montreal,  (Quebec,  and  Paris,  Ontario,  appears  on  page  102 
of  the  said  tariff  as  "90"  instead  of  ''94" — and  upon  the  report  and  recom- 
mendation of  the  Assistant  C'hief  Traffic  Officer  of  the  Board, — 

Tt  is  ordered:  That  the  apj)licants  be,  and  they  are  hereby,  granted  have  to 
file,  on  one  day's  notice,  a  supplement  to  their  Tariff  C.R.C.  No.  E-2^^04,  to 
correct  the  <ai(l  ci'i-or. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  54471 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  84822.8 
Thursday,  the  24th  Day  of  June,  A.D.  1937. 
S.  J.  McLean,  Assistarit  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  Tariff,  C.R.C.  No.  59,  filed  by  the  Sydney  and 
Louishurg  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purnose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  59,  approved  herein,  are  as  follows: — 

Cents  per  100 

Miles  pounds 

Not  over  10   4 

Over  10  not  over  20   3* 

"     20      "         30   4 

"     30      "         40   5 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 

ORDER  NO.  54480 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34S22.12 
Friday,  the  25th  day  of  June,  A.D.  1937. 
S.  J.  McLean,  Assistant  Chief  C oinmissioner . 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
The  Board  orders: 

\.  That  the  toll  published  in  item  No.  198A  of  Supplement  No.  37  to  Tariff 
C.R.C.  No.  E-4322,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  198A  of  Supplement  No.  37  to  Tariff  C.R.C.  No.  E-4322. 
approved  herein,  to  East  Angus,  Quebec,  is  25^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 

ORDER  NO.  54489 

In  the  matter  of  the  tariffs  and  supplements  to  tariffs  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Monday,  the  28th  day  of  June,  A.D.  1937. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
The  Board  orders:  That  the  tolls  pubhshed  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  the  said  section  3,  namely: — 

Supplement  No.  34  to  Tariff  C.R.C.  No.  E-1906. 
Supplement  No.    5  to  Tariff  C.R.C.  No.  E-2474. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  54487 

In  the  matter  of  the  application  of  the  Pere  Marquette  Railway  Company,  under 
Section  323  of  the  Railway  Act,  for  approval  of  by-laws  of  the  Company, 
as  amended  June  15,  1937,  authorizing  the  General  Freight  Agent  and 
the  Assistant  General  Freight  Agent  to  prepare  and  issue  from  time  to 
time  tariffs  of  the  freight  tolls  to  be  charged  in  respect  of  the  lines  of 
railway  oumed  or  operated  by  the  Company;  also  authorizing  the  General 
Passenger  Agent  and  the  Assistant  General  Passenger  Agent  of  the  Com- 
pany to  prepare  and  issue  from  time  to  time  tariffs  of  the  passenger  tolls 
to  be  charged  in  respect  of  the  lines  of  railway  owned  or  operated  by  the 
Company. 

File  No.  1026 

Monday,  the  28t.h  day  of  June,  A.D.  1937. 

S.  J.  IMcLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  by-laws,  as  amended  June  15,  1937,  on  file  with 
the  Board  under  file  No.  1026,  be,  and  they  are  hereby,  approved. 

2.  That  orders  numbered  190,  15269,  16382,  27932,  and  38557,  dated  respec- 
tively October  18,  1904,  November  2,  1911,  April  25,  1912,  December  17,  1918, 
and  December  16,  1926,  made  herein,  be,  and  they  are  hereby,  rescinded. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  54490 

In  the  matter  of  tariffs  and  supplements  to  tanfjs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  29th  day  of  June,  A.D.  1937. 

S.  J.  ]\1cLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

J.  That  the  tolls  published  in  items  239  and  240B  of  Supplement  No.  39 
to  Tariff  C.R.C.  No.  906,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freip;lit  Rates  Act,  be,  and  they  are  hereby,  approved, 
subjec^  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  /'arried 
under  the  said  items  239  and  240B  of  Supplement  No.  39  to  Tariff  C.R.C.  No. 
906.  approved  herein,  are  as  follows: — 

Cents  per  100 

Item  pounds 

230  C.L.  2U 

L.C.L.  35 

240B  From 

Brazil  Lake.  N.S   \2\ 

MeteKhan.  N.R   11 

Weymouth,  N.S   11 

S.  J.  IMcLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  54508 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  5th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  the  said  section  3,  namely: — 

Supplement  No.  11  to  Tariff  C.R.C.  No.  E-1248. 

u    j4  u      u        u        u  E-1261. 

u       g    a        a  u  u  E_2448. 

"    12  "        "        "  E-2564. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54509 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  6th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  430A  of  Supplement  No.  1  to  Tariff 
C.R.C.  No.  E-4790,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Item  No.  430A  of  Supplement  No.  1  to  Tariff  C.R.C. 
No.  E-4790,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 
Groups 

Item  H  K  L 

430A    1594  162J  164 

From  stations  on  the  Dominion  Atlantic  Railway  one  and  one-half  cents  per 
one  hundred  pounds  to  be  deducted  account  of  water  haul. 


H.  GUTHRIE, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

54370.  June    1— Declaring  the  C.N.R.  crossing  of  Vinet  St.,  Montreal  protected  to  Board's 

satisfaction. 

54371.  June    1- -Declaring  the  C.N.R.  crossing,  second  north  of  Inglewood  Station,  Ont., 

protected  to  Board's  satisfaction. 

54372.  June    1— Declaring  the  C.N.R.  crossing,  first  south  of  Tansley  Station,  Ont.,  pro- 

tected to  Board's  satisfaction. 

54373.  June    1— Requiring  that  no  cars  or  engines  of  the  C.P.R.  be  left  standing  within 

twenty-five  feet  of  each  side  of  Dundas  St.  crossing.  Gait,  Ont. 

54374.  June    1 — Approving  by-law  of  the  Sydney  &  Louisburg  Railway  Co.  authorizing 

certain  officials  to  is-ue  freight  and  passenger  tolls. 

54375.  June    1 — Authorizing  the  C.X.R.  to  use  bridge  over  Carrot  Creek,  mileage  105-4 

Wabamun  Subdivision.  Alberta. 

54376.  June    1 — Amending  Order  No.  53104  re  sight  lines  at  crossing  at  mileage  22-88 

MacTier  Subdivision.  C.P.R.,  near  Bolton  station,  Ont.,  by  substitution 
of  a  new  plan. 

54377.  June    1 — Authorizing  the  C.X.R.  to  use  bridge  over  Lambert  Creek,  mileage  17-5 

Lovett  Subdv..  Alberta. 

54378.  June    1 — Aurhorizing  the  Esquimalt  &  Nanaimo  Railway  Co.,  to  construct  branch 

line  and  spur  to  serve  Hillcrest  Lumber  Co.,  Ltd.,  at  mileage  4-0  Lake 
Cowichan  Subdv.,  B.C. 

54379.  June    1 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Lansdowne  Rural  Telephone  Co.,  Ltd. 
543S0.    June    1 — Authorizing  the  New  York  Central  Railroad  Co.  and  the  Sandwich.  Windsor 
&  Amherstburg  Railway   Co.  to   operate  their  trains  over  crossing  at 
Amherstburg.  Ont..  subject  to  certain  conditions. 

54381.  June    1 — Authorizing  the  C.N.R.  to  construct  their  railway  across  Lake  Blouin 

Road,  mileage  36-45  from  Senneten-e,  Que. 

54382.  June    1 — Authorizing  the  T.  H.  &  B.  Rlv.  Co.  to  cancel  on  three  days'  notice  its 

Pick  Up  and  Deliveiy  Tariff  C.R.C.  No.  1634. 

54383.  June    1— Authorizing  the  CNR.  to  construct  their  track  across  public  road  at 

mileage  37-89  from  Scnnetei're.  Que. 

54384.  June    1 — Relieving  the  C.PR.  from  maintaining  cattle  guards  at  certain  highway 

crossings  on  its  Trois  Rivieres  Subdv.,  Que. 

54385.  June    3 — Authorizing  the  Dominion  Atlantic  Railway  Co.  to  correct  on  three  days' 

notice  rate  on  lumber,  carloads,  published  in  Supplement  37  to  Tariff 
C.R.C.  No.  906,  Item  225. 
543S6.    June    3 — Approving  by-law  of  the  Public  L'tilities  Commission  of  the  City  of  Brant- 
ford,   authorizing  the   Manager  of  the  Street   Railway   Dept.   to  issue 
passenger  tariffs. 

54387.  June    3 — Amending  Order  No.  53955  re  protection  at  the  C.N.R.  crossing  of  Alexandre 

Taschereau  Boulevard.  Towti  of  Greenfield  Park,  Que.,  to  provide  for 
error  in  estimate  of  cost  of  double  bells  and  wigwags. 

54388.  June   3 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Danis  Telephone  System. 

54389.  June    3 — Declaring  the  C.P.R.  crossing  of  King  St..  at  the  intersection  of  Belvedere 

St.,  Shorbrooke.  Que.,  protected  to  Board's  satisfaction,  so  long  as  the 
present  speed  limitation  of  ten  miles  an  hour  is  in  effect. 

54390.  June    2 — Declaring  the  Great  Northern  Railway  Co.  crossing  at  Main  St.,  Van- 

couver. B.C..  protected  to  Board's  satisfaction,  subject  to  certain  condition^;. 

54391.  June    2 — Authorizing  the  C.N.R.  to  install  bell  and  wigwag  at  highway  crossing 

one  mile  east  of  Goderich.  Ont. 

54392.  June    2 — Authorizing  t.he  C.P.R.  lo  install  double  bells  and  wigwags  along  Ihe  line 

of  Wellington  St..  Sault  Ste.  Marie.  Ont. 
5'd393.    June    3 — Authorizing  the  C.N.R.  to  install  double  bells  and  wigwags  at  crossing 
of  County  Road  No.  14  west  of  Stouffville  Station,  Ont. 

54394.  June    2 — Requiring  the  Lake  Erie  &  Northern  Railway  Co.  to  install  bell  and  wig- 

wag at  cro.ssing  at  mileage  40-2,  Port  Dover  <fe  Gait  Subdivision. 

54395.  June    2 — Declaring  the  C.P.R.  crossing  at  Florence  Road,  near  Bothwell  Station. 

Ont.,  protected  to  Board's  satisfaction. 

54396.  June    3 — Ref|uirinir  t.he  C.N.R..  the  Town.ship  of  Scarborough,  the  City  of  Toronto, 

and  the  Township  of  East  York  to  construct  a  subway  carrying  Vict-oria 
Park  avenue  under  the  tracks  of  the  C.N.R.,  at  the  city  limits  of  city  of 
Toronto,  Ont. 

51397.    June  4 — Approving  by-law  of  the  Northern  Pacific  Railway  Co.,  authorizing  certain 

of  its  officials  to  issue  freight  and  passenger  tolls. 
54398,    May  29 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  highway 

crossings  on  its  Piles  Subdivision,  Quebec. 
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54399.  June    4— Authorizing  the  C.P.R.  to  operate  its  trains  over  subway  at  mileage  0-76 

Kingsgate  Subd.,  at  Curzon,  B.C. 

54400.  June    7 — Authorizing  the  C.N.R.  to  construct  an  additional  track  across  Bayfield- 

Cape  Spear  Road  at  Cape  Tormentine,  N.B. 

54401.  June    5 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

54402.  lished  in  tariff  and  supplement  to  tariff  filed  by  the  C.P.R.  under  sec.  9. 

54403.  June    5 — xApproving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariff  filed  by  the  Fredericton  &  Grand  Lake  Coal  &  Railway  Co. 
under  sec.  9. 

54404.  June    7 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  and  two  spurs 

therefrom  to  serve  the  Schroeder  Timber  Products  Co.,  Ltd.,  at  mileage 
2-25,  Arrow  Lake  Subdivision,  B.C. 

54405.  June    7 — Extending  the  time  within  which  the  C.P.R.  may  install  double  bells  and 

wigwags  at  highway  crossing  west  of  Deroche,  B.C. 

54406.  June    7 — Authorizing  the  C.N.R.  to  operate  under  overhead  highway  bridge  at 

Clericy,  Que. 

54407.  June  5 — ^Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  the  Wright 

&  Pontiac  Telephone  Co.  Inc. 

54408.  June    5 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Cie  de 

Telephone  Rural  Ste.  Angele  de  Laval. 

54409.  June    7 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

fished  in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 

54410.  June    7 — ^Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Shawinigan  Water  &  Power  Co.,  Ltd.,  at  mileage  3-59,  St.  Maurice  Valley 
Subdivision,  Que. 

54411.  June    7 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  on 

its  Listowel  Subdivision,  Ont. 

54412.  June    8 — Declaring  the  C.P.R.  crossing  at  mileage  64-80,  Cranbrook  Subdivision,  B.C., 

protected  to  Board's  satisfaction. 

54413.  June    8 — Authorizing  the  C.N.R.  to  construct  their  railway  across  public  road  at 

mileage  0-55,  Senneterre-Rouyn  branch  line. 

54414.  June    8 — Approving  the  details  of  the  C.P.R.  proposed  station  at  Highwater,  Que. 

54415.  June    7 — Approving  traffic  agreement  and  service  station  contracts  between  the  Bell 

Telephone  Co.  and  the  Perry  Telephone  System. 

54416.  June  10 — Requiring  the  C.P.R.  to  install  wigwag  signals  and  bell  at  the  crossing  of 

Raleigh  St.  and  alter  operating  circuit  for  signal  at  Lacroix  St.,  City  of 
Chatham,  Ont. 

54417.  June    8 — ^Declaring  the  C.N.R.  crossnig  first  south  of  St.  Norbert  Station,  Man.,  pro- 

tected to  Board's  satisfaction. 

54418.  June    8 — Declaring  the  C.P.R.  crossing  first  east  of  Taghum  Station,  B.C.,  protected 

to  Board's  satisfaction. 

54419.  June  10 — Authorizing  the  Dept.  of  Highwaj^s  for  Nova  Scotia  to  construct  a  diversion 

of  Trunk  Highway  No.  3  between  Chester  and  East  Chester,  N.S.,  and  to 
close  certain  crossings. 

54420.  June    8 — Authorizing  the  C.N.R.  to  cross  highway  at  mileage  2-83,  Senneterre-Rouyn 

branch  line. 

54421.  June  10 — Requiring  the  C.N.R.  fo  install  additional  wigwag  signal  at  highway  crossing 

just  east  of  Hampton  Station,  N.B. 

54422.  June  10 — Authorizing  the  Dept.  of  Highways  for  Nova  Scotia  to  divert  Trunk  High- 

way No.  3  so  as  to  ehminate  existing  grade  level  crossing  of  the  C.N.R. 
at  Goat  Lake,  N.S. 

54423.  June  11 — Granting  leave  to  F.  W.  Thompson,  agent,  Canadian  Freight  Association, 

to  postpone  on  five  days'  notice  effective  date  of  Tariff  C.R.C.  No.  328, 
until  September  1,  1937. 

54424.  June  10 — ^Authorizing  the  C.N.R.  to  remove  their  station  building  at  Smithfield,  Ont. 

54425.  June  11 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

54426.  lished  in  tariff  and  supplements  to  tariffs  filed  by  the  Dominion  Atlantic 

54427.  Railway  Co.  under  sec.  9. 

54428.  June  12 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  on 

its  Maniwaki  Subdivision,  Que. 

54429.  June  12 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  A. 

Ronald,  proprietor  of  the  Minesing  Telephone  System. 

54430.  June  12 — Approving  relocation  of  C.N.R.  station  shelter  at  Davangus,  Que. 

54431.  June  11— Declaring  the  C.N.R.  crossing  of  WelHngton  St..  Aurora,  Ont.,  protected 

to  Board's  satisfaction,  subject  to  certain  conditions. 

54432.  June  12 — Declaring  the  C.P.R.  crossing  at  Sydenham  Road,  south  of  Cataraqui 

Station,  Ont.,  protected  to  Board's  satisfaction. 

54433.  June  12 — Approving  plans  showing  proposed  subway  to  be  constructed  by  the  C.N.R. 

under  their  track  on  Brown's  Line  road,  mileage  12-37,  Brampton  Sub- 
division, Ont. 
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54434.  June  11 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  toll  pub- 

lished in  tariff  filed  b}'  the  Dominion  Atlantic  Railway  Co.  under  sec.  9. 

54435.  June  12 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  mileages  on 

its  Montreal  &  Ottawa  Subdivisions. 

54436.  June  12 — Approving  b^'-law  of  the  National  Harbours  Board  authorizing  the  Port 

Manager,  Vancouver  Harbour,  to  issue  freight  and  passenger  tolls. 

54437.  June  16 — Approving  supplement  to  exchange  and  toll  line  agreement  between  the 

Bell  Telephone  Co.  and  the  Stroud  Telephone  Co.  Ltd. 

54438.  June  15 — Authorizing   the   C.N.R.   to   cross   highway   at   mileage   94-85,  Rouyn- 

Senneterre  Branch,  Quebec. 

54439.  June  16 — Declaring  the  C.N.R.  highway  crossing  west  of  Nelles  Corners  Station, 

Ont.,  protected  to  Board's  satisfaction. 

54440.  June  16 — Approving  crossing  of  the  C.P.R.  on  Douglas  St.,  Red  Deer,  Alta. 

54441.  June  16 — Declaring  the  C.N.R.  crossing  west  of  Ste.  Genevieve  Station,  Que.,  pro- 

tected to  Board's  satisfaction. 

54442.  June  15 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  sec.  9. 

54443.  June  15 — Authorizing  the  C.N.R.  to  cross  road  at  mileage  97-68,  Senneterre-Rouyn 

Branch,  Quebec. 

54444.  June  17 — Requiring  the  London  &  Port  Stanley  Railway  to  maintain  a  speed  restric- 

tion of  six  miles  an  hour  over  their  line  a  short  distance  south  of  Talbot 
St.,  St.  Thomas,  Ont. 

54445.  June  18 — Authorizing  the  C.N.R.  to   cross  highway   at  mileage   100-31,  Rouyn- 

Senneterre  Branch  line,  Quebec. 

54446.  June  17 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

54447.  lished  in  tariff  and  supplement  filed  by  the  C.N.R.  under  sec,  3. 

54448.  June  17 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  item  to 

tariff  filed  by  the  C.P.R.  under  sec.  9. 

54449.  June  21 — Authorizing  the  C.N.R.  to  make  effective  restriction  in  connection  with 

application  of  certain  rates  in  item  20  of  their  Tariff  C.R.C.  No.  E-2604. 

54450.  June  19 — Requiring  the  C.N.R.  to  install  double  bells  and  wigwags  at  crossing  east 

of  Edmundston,  N.B. 

54451.  June  19 — Approving  by-law  of  the  New  York  Central  Railroad  Co.  authorizing 

certain  officials  to  issue  tariffs  of  tolls. 

54452.  June  21 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  Dryden  Paper  Co 

Ltd.,  at  Dryden,  Ont. 

54453.  June  21 — Extending  time  within  which  C.P.R.  may  complete  branch  line  to  serve 

Greater  Winnipeg  Sanitary  District,  Man. 

54454.  June  21 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  La 

Compagnie  de  Telephone  de  Nicolet,  Limitee. 

54455.  June  21 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  Marysburg 

Telephone  Co. 

54456.  June  21 — Authorizing  C.N.  Rys.  to  construct  six  highway  crossings  near  Transcona, 

Man. 

54457.  June  23 — Authorizing  C.P.R.  to  file  on  three  days'  notice  a  supplement  to  tariff 

C.R.C.  No.  E-4814,  to  correct  errors. 

54458.  June  22 — Declaring  C.P.R.  crossing,  first  west  of  Drumbo.  Ont.,  satisfactorily  pro- 

tected, so  long  as  same  is  flagged  by  a  member  of  train  crew  whenever 
a  train  is  occupying  passing  track  and  it  is  necessaiy  to  cut  the  crossing. 

54459.  June  22— Extending  until  July  19.  1937,  time  within  which  C.N.Rys.  may  make 

application  for  leave  to  appeal  from  Order  54321,  re  removal  and  replace- 
ment of  facilities  of  Bell  Telephone  Co.  and  Montreal  Light,  Heat  & 
Power  Cons.,  at  certain  streets  in  Montreal.  Que. 

54460.  June  22 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  in 

the  Tp.  of  Petawawa.  Ont. 

54461.  June  22 — Relieving  C.P.R.  from  maintaininu;  cattle  guards  at  mileage  0-2  and  0-46 

Orford  Sulxln.,  Ont. 

54462.  June  22 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  in 

Tps.  of  O.SO  and  Belmont.  Ont. 

54463.  June  22 — Relieving  C.P.R.  from  maintaining  cattle^  guards  at  certain  crossings  in 

Tp.  of  Litchfield,  Ont. 

54464.  June  22— Authorizing  C\N.Rys.  to  construct  i)ri(lg('  oxer  Wabanoni  River,  Senneterre- 

Rouyn  Line.  Que. 

54465.  June  22— Autiionzing  C.NMlys.  to  construct  biidgc^  across  Black  Biver,  Senneterre- 

Rouyn  Line,  Que. 

54466.  June  22— .Authorizing  C.X.  Rys.  to  construct  bridge  acro.ss  Vaudray  Creek,  Senne- 

terre-Rou3'n  Line.  Que. 

54467.  June  22— Auihorizing  C.X.Rys.  (o  construct  bridge  across  Joannes  Creek,  mileage 

80-19  Smiu  tfrr' -Rouyn  Line,  Que. 
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54468.  June  22 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls 

published  in  tariffs  filed  by  C.N.Rys.  under  sec.  3. 

54469.  June  22— Authorizing  C.P.R.  to  construct  spur  to  serve  John  Deere  Plow  Co.,  Ltd., 

at  Lethbridge,  Alta. 

54470.  June  23 — Granting  leave  to  C.N.Rys.  to  file  on  one  day's  notice  a  supplement  to 

tarii'f  C.R.C.  No.  2604  to  correct  an  error. 

54471.  June  24 — Appro vmg  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls 

published  in  tariff  C.R.C.  No.  59  filed  by  Sydney  &  Louisburg  Ry.  under 
sec.  9. 

54472.  June  24 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  fi\ie  crossings  on  its 

Gait  Subd'n.,  Ont. 

54473.  June  23 — Authorizing  C.P.R.  to  reconstruct  bridge  No.  24-6,  Owen  Sound  Subd'n., 

Ont. 

54474.  June  23 — Authorizing  C.P.R.  to  construct  spur  to  serve  Metal  Salvage  Co.,  Ltd.,  at 

Toronto,  Ont. 

54475.  June  23 — Authorizing  C.P.R.  to  construct  spur  to  serve  James  Kerrigan  and  Creston 

Co-operative  Fruit  Exchange  at  Creston,  B.C. 

54476.  June  23 — Authorizing  C.P.R.  to  construct  spur  to  serve  Granby  Consolidated  Mining, 

Smelting  &  Power  Co.,  Ltd..  at  mileage  1-05  Copper  Mountain  Subd'n.,  B.C. 

54477.  June  24 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  five  crossings  on  its 

Montreal  &  Ottawa  Subd'n.,  Ont. 

54478.  June  24 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  crossing  at  mileage 

9-09  Listowel  Subd'n.,  Ont. 

54479.  June  24— Relic\-ing  C.P.R.  from  maintaining  cattle  guards  at  five  crossings  on  its 

Hamilton  &  Goderich  Subd'n,  Ont. 

54480.  June  25 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll 

published  in  item  198A  of  Supp.  37  to  tariff  C.R.C.  No.  E-4322  filed  by 
C.P.R.  under  sec.  9. 

54481.  June  26 — Authorizing  the  C.N.R.  to  construct  a  car  ferry  slip  at  Peachland,  B.C. 

54482.  June  25 — Autliorizing  the  C.P.R.  to  construct  branch  line  to  serve  M.  Fefferman, 

Lethbridge,  Alta. 

54483.  June  26 — Authorizmg  the  C.P.R.  to  operate  over  subway  on  Portage  Avenue,  Win- 

nipeg. Man. 

54484.  June  25 — Appio\'ing  changes  to  C.P.R.  station  building  at  Caledonia  Springs,  Ont. 

54485.  June  28 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  Commis- 

sioners for  Telephone  System  of  the  Municipality  of  the  Township  of 
Mornington. 

54486.  June  26 — Authorizing  the  C.N.R.  to  render  draw  span  fixed  at  bridge  over  the 

Mersey  River  at  Liverpool,  N.S.,  subject  to  certain  conditions. 
.54487.   June  28 — Approving  by-laws  of  the  Pere  Marquette  Railway  Co.  authorizing  certain 
officials  to  issue  tariffs  of  tolls. 

54488.  June  29 — Authorizing  the  C.N.R.  to  cross  pubHc  road  at  mileage  25-07  Senneterre- 

Rouyn  Line,  Quebec. 

54489.  June  28 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls 

published  in  tariff's  filed  by  the  C.N.R.  under  sec.  3. 

54490.  June  29 — Appro\'ing  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  items  of  supplement  to  tariff  filed  by  the  Dominion  Atlantic 
Railway  Co.  under  sec.  9. 

54491.  June  30 — Extending  the  time  for  re-establishing  train  service  between  International 

Boundary  and  Princeton,  B.C.,  until  August  1,  1937,  on  the  line  of  the 
Vancouver,  Victoria  &  Eastern  Railway  and  Navigation  Co. 

54492.  June  30 — Approving  plans  showing  proposed  bridge  over  tracks  of  the  Vancouver, 

Victoria  &  Eastern  Railway  &  Navigation  Co.  and  the  National  Harbours 
Board,  Vancouver,  B.C. 

54493.  June  28 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  International 

Nickel  Co.  of  Canada,  Ltd.,  at  Clara  Belle,  Ont. 

54494.  June  29 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  the 

Hopetown  Telephone  Co.  Ltd. 

54495.  June  28 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  the 

Welland  County  Telephone  Co.  Ltd. 

54496.  June  28 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Lavant  Dalhousie  Telephone  Co.  Ltd. 

54497.  June  30 — Authorizing  1,he  Dept.  of  Highways  for  Ontario  to   construct  highway 

bridge  over  spur  tracks  of  C.N.R.  at  Burk's  Falls,  Ont. 

54498.  June  30 — Authorizing  the  C.N.R.  to  construct  an  extension  of  ferry  slip  track  across 

and  along  highway  at  Westbank,  B.C. 

54499.  June  30 — Directing  the  C.P.R.  to  appoint  a  station  agent  at  Middle  Lake,  Sask. 
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Application  of  Brewery  Products  Limited,  Winnipeg,  Manitoba,  re  clearances 
at  their  warehouse  at  132  James  Street  East,  Winnipeg — Canadian 
National  Railways. 

(File  No.  1750.18.351) 

JUDGMENT 

Guthrie,  Chief  Commissioner; 

This  is  an  application  by  Brewery  Products  Limited,  Winnipeg,  Manitoba,' 
for  the  permission  of  the  Board  to  allow  the  company  to  use  a  certain  building 
erected  upon  a  spur  line  track  of  the  Canadian  National  Railways  at  the  com- 
pany's premises  at  the  rear  of  132  James  street  east,  Winnipeg.  The  applica- 
tion was  heard  at  Winnipeg  on  June  25,  1937,  in  the  presence  of  counsel  for  the 
applicant  and  for  the  Canadian  National  Railways. 

It  appears  that  at  these  premises  in  Winnipeg  the  applicant  operates  a 
distributing  warehouse  handling  the  products  of  four  breweries  located  in  the 
city  of  Winnipeg.  The  applicant  is  the  lessee  of  the  premises  under  a  five-year 
lease  from  1st  day  of  May,  1936.  When  the  applicant  took  possession  of  the 
premises  there  was  a  loading  platform  upon  a  narrow  lane  at  the  rear  of  the 
building  upon  which  lane  runs  a  spur  track  or  switch  to  the  Canadian  National 
Railways.  Subsequent  to  taking  possession  of  the  premises  the  applicant 
obtained  permission  from  the  city  of  Winnipeg  to  extend  the  existing  platform 
in  the  lane  for  a  distance  of  94  feet  in  length  and  8  feet  in  width.  The  applicant 
afterwards  erected  a  storage  warehouse  upon  this  platform  for  the  purpose  of 
storing  its  products  before  shipment.  The  structure  so  erected  is  of  sheet  metal 
and  is  12  feet  in  height  and  7  feet  4  inches  in  width  on  the  inside.  The  maximum 
clearance  from  the  gauge  side  of  the  nearest  rail  is  3  feet  8  inches  at  one  end 
and  3  feet  6  inches  at  the  other. 
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A  General  Order  of  the  Board,  No.  236,  dated  May  20,  1918,  provides  in 
paragraph  7  (c)  that 

"  no  structure  over  four  feet  high  shall  be  placed  within  six  feet  from  the 
gauge  side  of  the  nearest  rail  without  first  obtaining  the  approval  of  the 
Board." 

The  applicant  states  that  it  was  not  aware  of  this  General  Order  at  the 
time  it  erected  the  platform  and  superstructure,  and  application  is  now  made 
to  the  Board  for  permission  to  continue  the  use  of  the  same  for  shipping  purposes. 

The  Board  visited  the  premises  for  the  purpose  of  making  an  examination 
of  the  actual  situation.  In  the  opinion  of  the  Board  the  sheet  metal  building 
erected  upon  the  said  platform  constitutes  a  dangerous  structure  which  might 
cause  serious  accidents  to  railway  employees  engaged  in  operating  trains  over 
the  said  track.  The  platform  itself  is  not  necessarily  dangerous  to  railway 
employees.  It  is  the  superstructure  which  causes  the  danger.  This  building 
should  be  removed  to  a  distance  of  six  feet  from  the  gauge  side  of  the  nearest 
rail  in  compliance  with  the  provisions  of  General  Order  No.  236. 

There  will,  therefore,  be  an  Order  of  the  Board  tor  the  removal  of  this 
superstructure.  The  same  should  be  removed  within  thirty  days  from  the  date 
of  the  order  to  be  made  herein. 

July  8,  1937. 

Commissioners  Stoneman  and  Stone  concurred. 


ORDER  No.  54531 

In  the  matter  of  the  clearances  in  the  vicinity  of  covered-in  loading  platform 
of  the  Brewery  Products  Limited  on  the  Canadian  National  Railways 
at  James  Street,  in  the  City  of  Winnipeg,  Province  of  Manitoba. 

File  No.  1750.18.351 

Friday,  the  9th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Winnipeg, 
June  25,  1937,  in  the  presence  of  counsel  for  the  Brewery  Products  Limited  and 
the  Railway  Company,  and  what  was  alleged;  and  upon  an  examination  by  the 
Board  of  the  locus  in  quo, — 

It  is  ordered:  That,  within  thirty  days  from  the  date  of  this  order,  the 
Brewery  Products  Limited  remove  the  sheet  metal  building  erected  upon  the 
platform  at  its  premises  in  the  city  of  AVinnipcg,  province  of  Manitoba,  to  a 
distance  of  six  feet  from  the  gauge  side  of  the  nearest  rail  of  the  Canadian 
National  Railways,  in  compliance  with  the  provisions  of  section  7  (c)  of 
General  Order  No.  236,  dated  May  20,  1918. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54511 

In  the  matter  of  the  application  of  the  Thousand  Islands  Bridge  Authority, 
under  Section  323  of  the  Railway  Act,  for  approval  of  by-law  adopted 
on  the  5th  June,  1937,  authorizing  the  Secretary  of  the  Company  to  pre- 
pare and  issue  tariffs  of  the  tolls  to  be  charged  in  respect  of  the  use  for 
pedestrian,  vehicular,  or  other  traffic  on,  over,  or  across  the  bridge  owned 
or  operated  by  the  Bridge  Authority,  and  to  submit  the  same  to  and  file 
the  same  with  the  Board. 

File  No.  40206.1 

Monday,  the  5th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the 
Board, — 

It  is  ordered: 

1.  That  the  said  by-law  of  the  Thousand  Islands  Bridge  Authority,  on  file 
with  the  Board  under  file  No.  40206.1,  be,  and  it  is  hereby,  approved. 

2.  That  Order  No.  54212,  dated  April  23,  1937,  made  herein,  be  and  it  is 
hereby  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54512 

In  the  matter  of  the  application  of  the  Essex  Terminal  Railway  Company, 
under  Section  323  of  the  Railway  Act,  for  approval  of  by-law  passed 
June  22,  1937,  authorizing  the  Traffic  Manager  of  the  Company  to  pre- 
pare and  issue  freight  tariffs  of  the  tolls  to  be  charged  in  respect  of  the 
railway  owned  and  operated  by  the  Company,  and  to  submit  the  same 
to  and  file  the  same  with  the  Board. 

File  No.  13332.1 

Monday,  the  5th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  a.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered: 

1.  That  the  said  by-law  of  the  Essex  Terminal  Railway  Company,  on  file 
with  the  Board  under  file  No.  13332.1,  be,  and  it  is  hereby,  approved. 

2.  That  Order  No.  9951,  dated  March  19,  1910,  made  herein,  be,  and  it  is 
hereby,  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54513 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  6th  day  of  July,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  items  Nos.  511  and  930  of  Supplement  No.  15 
to  Tariff  C.R.C.  No.  1006,  filed  by  the  Dominion  Atlantic  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  Nos.  511  and  930  of  Supplement  No.  15  to  Tariff  C.R.C. 
No.  1006,  approved  herein,  are  as  follows: — 

Item  Cents  per  100  pounds 

511  ^  9 

930   Xormal  minimum  charge  for  any  single 

shipment  (unless  the  full  tariff  rate 
makes  a  lo^^'er  charge)   -will  be  $7 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54536 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Saturday,  the  10th  day  of  July,  A.D.  1937. 
Hon.  Hugh  Guthrie,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  38  to  Tariff  C.R.C.  No. 
E-4322,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  38  to  Tariff  C.R.C.  No.  E-4322,  approved  herein, 
are  as  follows: — 

Cents  per  100  pounds 

Andover,  N.B   15^ 

Aroostook,  N.B   16| 

Bath,  N.B   15i 

Florenceville,  N.B   14^ 

Fredericton,  N.B   11 

Grand  Falls,  N.B   16^ 

Hartland,  N.B   14i 

Limestone.  N.B   16A 

Perth,  N.B   16i 

Plaster  Hock,  N.B   16i 

River  de  Chute,  N.B   15i 

Tobique  Narrows,  N.B   15* 

Upper  Kent,  N.B   15i 

Woodstock,  N.B   14i 

H.  GUTHRIE, 

Chief  Commissioner, 
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ORDER  No.  54532 

In  the  matter  of  the  application  of  the  Canadian  National  Railway hereinafter 
called  the  '^Applicants/'  for  permission  to  file,  on  less  than  statutory 
notice,  a  supplement  to  their  Tariff  C.R.C.  No.  W-924  to  correct  an  error. 

File  No.  27612.158 

Monday,  the  12th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  through  an  error  the  rates  from  New  Westminster, 
Vancouver,  and  Victoria,  British  Columbia,  to  Edmonton,  Alberta,  under  com- 
modity groups  "  A  "  and  B  "  were  transposed  in  the  publication  of  Supplement 
No.  55  to  Canadian  National  Railways'  tariff  C.R.C.  No.  W-924;  and  upon 
the  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicants  be,  and  they  are  hereby,  permitted  to 
issue  and  file  with  the  Board,  to  be  effective  July  12,  1937,  a  supplement  to  the 
said  Tariff  C.R.C.  No.  W-924  correcting  the  error  and  properly  showing  the 
carload  rates  applicable  from  New  Westminster,  Vancouver,  and  Victoria, 
British  Columbia,  to  Edmonton,  Alberta,  as  being  98  cents  per  100  pounds  on 
ale,  beer,  and  porter,  and  $1.45  per  100  pounds  on  brandy,  gin,  rum,  whisky, 
and  other  alcoholic  liquors. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54547 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  12th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  the  said  section  3,  namely: — 

Supplement  No.  33  to  Tariff  C.R.C.  No.  E-1974 

u    33  u       a        cc       u  E-2248 

u  u        a         u        u  E-2444 

5  "  E-2560 

Tariff  C.R.C.  No.  E-2629 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54548 


In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 


The  Board  orders: 

1.  That  the  tolls  published  in  items  Nos.  310A,  530A,  and  3910E  of  Supple- 
ment No.  10  to  Tariff  C.R.C.  No.  E-4808,  filed  by  the  Canadian  Pacific  Rail- 
way Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they 
are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  Nos.  310A,  530A,  and  3910E  of  Supplement  No  10  to 
Tariff  C.R.C.  No.  E-4808,  approved  herein,  are  as  follows: — 


the  Maritime  Freight  Rates  Act. 


File  No.  34822.12 


Tuesday,  the  13th  day  of  July,  A.D.  1937. 


Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 


Item 
310A 


Cents  per 
100  pounds 


530A    From  Cumberland  Bay,  X.B.,  to  Saint  John,  X.B  

Cumberland  Bay,  N.B.,  to  West  Saint  John,  X.B..  .. 
3910E    From  Saint  John,  X.B.  to  St.  Evariste,  Que  


18 
6 
6 

36i 


H.  GUTHRIE, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  MAY,  1937 

Railway  Accidents  187  with  32  killed  and  211  injured 

Railwaj^  Accidents  at  Highway  Crossings..    ..    14  with   5  killed  and    13  injured 

201  37  224 

Killed  Injured 
45 

11  140 
26  39 

37  224 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

No.  of 
Accidents 

New  Brunswick 

1      Automobile — Driver  failed  to  heed  bell  and  wig-wag  signals.    Licence  N.B.  18-231. 

Quebec 

1      Automobile — Failed  to  stop  for  crossing;  ran  into  side  of  train.  Licence  Que.  101529. 
1      Auto  Truck — Failed  to  stop  for  crossing;  attempted  to  beat  train.    Licence  Que. 
B-645. 

1      Auto  Truck — Disregarded  city  traffic  lights;  failed  to  stop  for  crossing.  Licence 
Que.  F-9434. 

1       Pedestrian — Boy  passed  under  gates  which  were  in  protective  position. 

Ontario 

1  Automobile — Ran  into  side  of  train.    Licence  Ont.  59-E-56. 

2  Automobile — Failed  to  see  or  hear  train  and  drove  onto  crossing  in  front  of  same. 

Licences  Ont.  733-V-2;  Ont.  147-V-6. 
1      Auto  Truck — Disregarded  bell  and  wig-wag  signals  and  drove  onto  crossing  in  front 

of  train.  Licence  Ont.  39-060-C. 
1  Pedestrian — Standing  at  crossing;  failed  to  keep  clear  of  train. 

Manitoba 

1      Automobile — Failed  to  observe  approaching  train  and  drove  onto  track  in  front  of 
same.    Licence  Man.  20-128. 

British  Columbia 

1      Automobile — Driven  onto  crossing  in  front  of  cars  pushed  by  engine ;  struck.  Licence 
B.C.  42-140. 

1      Automobile — Ran  into  side  of  train.   Licence  B.C.  39-859. 

1      Auto  Truck — Failure  of  driver  to  properly  control  truck  carrying  3i  tons  of  gasoline. 
Struck  by  passenger  train.   Licence  B.C.  678. 

Of  the  14  accidents  at  highway  crossings,  9  occurred  at  Unprotected  Cross- 
ings, and  5  at  Protected  Crossings.  Nine  of  the  accidents  occurred  during  the 
daylight  hours,  and  five  at  night. 


Passengers . 
Employees 
Others.. 


Ottawa,  July  9,  1937. 


R 


193; 


2C!)c  J^oarD  of 

Eaiteap  €mm^%\mtx^  for  Canada 


Judgments,  Orders,  Regulations,  and  Rulings 


XXVII  Ottawa,  August  15,  1937  No.  11 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscription,  $3.00;  single 
numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's  Printer, 
Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  purpose  is 
contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign  money 
or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to 
points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents 
are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  dn  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  C.P.R.  Co.,  under  Sees.  181,  182,  251  and  252  of  the  Railway 
Act,  for  authority  to  construct,  maintain  and  operate  branch  line  to  serve 
Lake  Sulphite  Pulp  Company  at  mileage  68-33,  Nipigon  Subd.,  and  to 
cross  Canadian  National  Railways  and  Trout  Creek  by  means  of  an 
overhead  bridge  in  Lot  3,  Con.  2,  Twp.  Nipigon,  District  of  Thunder 
Bay,  at  Red  Rock,  Out. 

File  No.  40391 

Heard  before  the  Board  at  Otawa,  Ont.,  on  Friday,  the  16th  day  of  July,  1937 


Oral  Judgment  Delivered  by  the  Chief  Commissioner 
Chief  Commissioner: 

The  opinion  of  the  Board  is  that  the  order  should  be  granted;  that  the 
clearance  should  be  23  feet  4  inches  from  the  base  of  the  present  rail,  and  that 
the  clause  suggested  by  Mr.  Spence  be  inserted  in  the  order;  that  that  will  afford 
ample  protection  for  the  Canadian  National  Railways.  If  difficulty  should 
arise  the  matter  can  be  again  brought  to  the  attention  of  the  Board  as  provided 
in  that  clause.   There  will  be  an  order  accordingly. 
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ORDER  No.  5456Q 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  ''Applicant  Company,"  under  Sections  181,  182, 
251  and  252  of  the  Railway  Act,  for  authority  to  construct,  maintain  and 
operate  a  branch  line  of  railway  to  serve  the  Lake  Sulphite  Pulp  Com- 
pany, Limited,  commencing  at  a  point  on  the  Applicant  Company's  right 
of  way  at  mileage  68-33,  Nipigon  Subdivision,  in  Lot  4,  thence  in  an 
easterly  direction  across  said  lot,  crossing  Canadian  National  Railways 
and  Trout  Creek  by  means  of  an  overhead  bridge  in  Lot  3,  Concession  2, 
to  and  into  Lot  3  in  Concession  1,  all  in  the  Township  of  Nipigon,  Dis- 
trict of  Thunder  Bay,  at  Red  Rock,  Ontario,  as  shown  in  red  on  the  plan 
and  profile  and  described  in  the  book  of  reference  combined  dated  June  12, 
1937 — deposited  in  the  Registry  Office  at  Port  Arthur  on  June  21,  1937, 
as  No.  1166 — on  file  with  the  Board  under  file  No.  40391. 

Friday,  the  16th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
July  16,  1937,  in  the  presence  of  counsel  for  the  applicant  company  and  the 
Canadian  National  Railways,  and  what  was  alleged;  and  upon  the  report  of  the 
Chief  Engineer  of  the  Board, — 

It  is  ordered: 

1.  That  the  applicant  company  be,  and  it  is  hereby  authorized  to  construct, 
maintain,  and  operate  a  branch  line  of  railway  to  serve  the  Lake  Sulphite  Pulp 
Company,  Limited,  commencing  at  a  point  on  the  applicant  company's  right  of 
way  at  mileage  68-33,  Nipigon  Subdivision,  in  lot  4,  thence  in  an  easterly 
direction  across  said  lot,  crossing  Canadian  National  railways  and  Trout  creek 
by  means  of  an  overhead  bridge  in  lot  3,  concession  2,  to  and  into  lot  3  in  con- 
cession 1,  all  in  the  township  of  Nipigon,  district  of  Thunder  Bay,  at  Red  Rock, 
in  the  province  of  Ontario,  as  shown  in  red  on  the  said  plan  and  profile  and 
described  in  the  book  of  reference  combined  dated  June  12,  1937,  and  bridge 
plan  No.  52920.  revised  to  June  29,  1937,  on  file  with  the  Board  under  file 
No.  40391. 

2.  That  the  clearance  of  the  proposed  overhead  bridge  be  twenty-three 
feet  four  inches  from  the  base  of  the  present  rail. 

3.  That  the  said  bridge  be  constructed  and  at  all  times  maintained  by  the 
applicant  company  at  its  own  expense,  so  as  not  to  interfere  with  the  safe  and 
proper  maintenance  and  operation  of  the  Canadian  National  Railways;  and 
that  any  question  arising  between  the  parties  be  subject  to  further  order  of  the 
Board. 

4.  That  the  proposed  branch  line  be  constructed  and  completed  within  six 
months  from  the  date  of  this  order. 


H.  GUTHRIE, 

C hief  C 0  mmissioner. 
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Canadian  Freight  Association  Tariff  No.  184,  C.R.C.  No.  329,  naming  car 
demurrage  charges  on  bulk  grain  unloaded  into  public  or  semi-public 
terminal  elevators  at  Calgary,  Alta.,  Churchill,  Man.,  Ed7nonton,  Alta., 
Fort  William,  Ont.,  Lethbridge,  Alta.,  Moose  Jaw,  Sash.,  New  Westminster, 
B.C.,  North  Vancouver,  B.C.,  Port  Arthur,  Ont.,  Prince  Rupert,  B.C., 
Saskatoon,  Sask.,  Vancouver,  B.C.,  Victoria,  B.C.,  West  Fort  William,  Ont. 

File  No.  1700.397 

Final  Hearing  before  the  Board  at  Ottawa,  on  July  14th,  15th,  16th  and  17th, 
1937. 

ORAL  JUDGMENT  DELIVERED  BY  THE  CHIEF  COMMISSIONER 

Chief  Commissioner: 

In  the  view  of  myself  and  my  colleagues  this  matter  has  now  been  so  fully 
presented  to  the  Board  and  so  ably  argued  by  counsel  that  there  is  no  reason 
for  delaying  judgment  upon  the  application  as  it  now  stands. 

This  application  had  its  original  inception  through  a  tariff  filed  by  the 
railways  in  1927,  in  which  was  published  a  new  item  as  to  free  time  and 
demurrage  charges  in  respect  of  cars  of  grain,  made  to  apply  to  all  elevators  at 
British  Columbia  coast  points.  Protests  against  the  tariff  were  filed  with  the 
Board  and  the  matter  set  down  for  hearing  and,  at  sittings  in  Vancouver  on 
October  19th,  1927,  the  interested  parties  advised  the  Board  that  they  had  reached 
an  agreement,  namely,  that  the  tariff  be  amended  naming  the  elevators  subject  to 
its  provisions  and  which  would  not  include  public  elevators,  and  the  tariff  giving 
effect  thereto  was  issued.  Subsequently,  there  was  a  controversy  between  the 
Canadian  Car  Demurrage  Bureau  and  the  Midland  Pacific  Terminal  at  North 
Vancouver  with  respect  to  the  proper  interpretation  of  the  provisions  of  the  said 
tariff  and  application  was  made  to  the  Board  for  a  ruling  with  respect  thereto. 
Upon  the  hearing  of  that  application  the  Assistant  Chief  Commissioner  in 
delivering  judgment  stated: 

"Upon  this  brief  statement  of  the  situation,  as  summarized  from 
the  record  here  before  us,  there  would  seem  to  be  a  change  in  the  con- 
ditions as  existing  in  1927  when  the  tariff  was  first  published  and  that, 
under  the  existing  conditions,  there  is  a  difference  in  treatment  as  between 
the  public  and  semi-public  elevators,  with  respect  to  demurrage  rules 
and  charges,  which  creates  an  unjust  discrimination  and  the  onus  is  upon 
the  railways  to  either  justify  the  present  situation  and  show  conclusively 
that  no  undue  preference  or  unjust  discrimination  exists,  or,  failing  this 
to  either  cancel  the  present  tariff  provisions  or  review  the  whole  situation 
and  submit  whatever  demurrage  rules  and  charges  they  deem  appropriate 
and  proper  to  be  applicable  alike  to  all  elevators  (semi-public,  public 
or  terminal)  throughout  Canada,  which  are  operating  under  substantially 
similar  circumstances  and  conditions.  A  reasonable  length  of  time,  say 
sixty  days,  may  be  permitted  the  railways  for  this  purpose." 

Some  conferences  were  held  after  the  above  judgment  was  pronounced 
and,  subsequently,  a  new  special  tariff  imposing  car  demurrage  charges  on  bulk 
grain  was  issued  by  the  railways  or  the  Canadian  Freight  Association  on  May 
20th,  1937,  to  become  effective  on  September  1st,  1937. 

Car  demurrage  upon  all  commodities  was  permitted  by  the  Board  in  1906 
and  revised  in  1917.  Under  these  orders  demurrage  was  chargeable  on  all 
commodities,  including  bulk  grain  at  terminal  elevators.    The  only  exception  I 
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note  in  the  Tariff  then  filed  is  in  respect  of  the  portion  of  Canada,  Port  Arthur 
and  west  in  which  the  Canada  Grain  Act  applies,  in  which  only  24  hours  free 
time  was  allowed  for  loading  grain  during  the  months  of  September,  October  and 
November.  This  special  provision  applied  only  to  loading  grain  in  Western 
Canada.  In  all  other  cases  those  demurrage  rules  permit  48  hours  free  time,  and 
provide  that  thereafter  for  the  first  day  or  fraction  thereof  there  should  be  a 
demurrage  charge  of  one  dollar;  and  for  the  second  day  one  dollar,  and  for  the 
third  day  and  each  succeeding  day  five  dollars.  The  special  demurrage  tariff 
filed  in  May  last,  with  which  we  are  dealing  to-day,  provides  for  48  hours  free 
time,  and  after  that  one  dollar  for  the  first  day  or  fraction  thereof,  one  dollar  for 
the  second  day,  $2  for  the  third  day  and  $3  for  the  fourth  and  each  succeeding 
day.  This  tariff  purports  to  apply  to  all  grain  at  semi-public  and  public  terminals 
in  western  Canada.   It  does  not  apply  to  the  terminals  in  eastern  Canada. 

When  I  first  considered  the  matter  I  was  inclined  to  think  that  the  question 
of  unjust  discrimination  would  certainly  arise  as  between  eastern  and  western 
terminals.  Mr.  Green  at  Winnipeg  addressed  a  very  able  argument  to  the  Board 
upon  that  point  and  I  am  inclined  to  agree  with  the  view  expressed  by  him, 
namely,  that  no  unjust  discrimination  as  between  western  and  eastern  terminals 
would  be  created  under  this  tariff',  as  there  is  a  well  recognized  distinction  in  our 
legislation  and  also  in  our  transportation  methods  as  between  eastern  and 
western  terminals  in  respect  of  grain  transport.  I  do  not  think  I  need  say 
anything  further  upon  this  aspect  of  the  matter- 

The  matter  has  now  been  very  fully  placed  before  the  Board.  This  inquiry 
was  started  in  Vancouver  and  continued  by  the  Board  at  Winnipeg,  Port  Arthur, 
and  again  here  in  Ottawa.  I  think  all  the  relevant  facts  and  circumstances  have 
been  fully  placed  before  the  Board.  There  has  been  a  mass  of  statistical  evidence 
adduced.  I  have  read  most  of  it  over  many  times,  and  all  of  it  at  least  once. 
There  is  this  to  be  remarked  in  regard  to  the  statistics  filed  by  the  various  parties, 
that  while  there  are  some  marked  discrepancies  and  not  a  few  inaccuracies  in  the 
statistical  exhibits,  I  think  on  the  whole  they  give  a  fair  presentation  of  the 
situation  as  it  has  actually  existed  both  at  the  head  of  the  lakes  and  at  Vancouver 
during  the  last  ten  years  in  regard  to  the  movement  of  cars,  the  accumulation  of 
cars,  and  the  time  occupied  in  unloading.  Many  of  the  discrepancies  in  this 
statistical  evidence  may,  I  think,  be  accounted  for  by  the  fact  that  the  figures 
relate  to  different  periods  of  time.  In  the  case  of  most  terminal  elevators  the 
statistics  seem  to  have  been  compiled  at  the  cut-off  period,  about  3  or  4  o'clock 
in  the  afternoon  of  each  day;  at  11  o'clock  in  the  forenoon  in  the  case  of  the 
United  Grain  Co.  Terminal,  while  the  railway  statistics  seem  in  the  majority  of 
cases  to  have  been  compiled  each  day  at  midnight.  There  would  be  considerable 
overlapping  in  the  figures  submitted  due  solely  to  this  difference  in  time. 

But  I  do  not  think  these  discrepancies  are  serious.  Nor  do  they  in  my  judg- 
ment affect  the  general  impression  left  upon  my  mind,  and  I  think  also  upon  the 
minds  of  my  colleagues  in  respect  of  the  situation  which  has  actually  existed  at 
the  head  of  the  lakes  and  at  Vancouver  for  a  long  period  of  time.  We  recognize 
that  the  railways  do  at  certain  seasons  suffer  some  disadvantage  from  delay  in 
unloading  cars  at  the  terminal  points.  But  we  also  recognize  that  the  whole 
problem  of  grain  production  and  grain  transportation  in  western  Canada  involves 
some  element  of  uncertainty  and  of  hazard  to  all  parties  concerned  therein.  That 
feature  of  the  i)roblem  has  been  well  elaborated  before  the  Board  during  the 
three  days'  hearing  in  Ottawa.  In  the  opinion  of  the  Board  there  must  be  at  all 
times  the  closest  co-operation  between  all  ])arties  concerned  in  the  transportation 
of  the  western  crop,  if  the  best  results  are  to  be  achieved.  It  is  gratifying  to 
find,  according  to  the  evidence,  that  co-operation  between  shippers,  railways  and 
terminals  has,  even  during  ])rri(>(ls  of  greatest  congestion,  been  all  that  could  be 
desired. 
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Take  the  case  of  the  terminal  elevators  at  the  head  of  the  lakes.  I  think 
Canada  and  Canadians  are  proud  of  the  fact  that  such  elevators  exist.  Every- 
thing that  science  can  suggest  or  that  money  can  supply  seems  to  have  been 
utilized  upon  these  terminals,  with  the  result  that  we  have  both  at  the  head  of 
the  lakes  and  at  Vancouver  perhaps  the  most  expeditious  and  economical 
handling  of  grain  to  be  found  anywhere  in  the  world.  The  railways  have  done 
their  part,  and  have  done  it  well.  And  the  producers  in  western  Canada  have 
certainly  in  past  years  done  their  part.  According  to  the  evidence  there  has 
been  a  very  excellent  measure  of  co-operation.  There  may  have  been  occasional 
friction  but  there  has  not  been  any  serious  cause  for  friction,  apart  from  the 
necessary  delay  in  unloading  cars  during  periods  of  great  congestion.  It  is  now 
proposed  by  the  railways  to  remedy  this  delay  in  unloading  by  the  imposition  of 
a  demurrage  charge,  which  charge  the  railways  might  have  imposed  upon 
terminal  elevators  throughout  many  years,  but  up  to  the  present  time  the 
railways  have  refrained  from  imposing  demurrage  upon  terminal  elevators.  The 
original  demurrage  order  applied  to  all  merchandise  transported  by  railway  but 
was  never  applied  to  terminal  elevators.  The  present  tariff  seeks  to  make  the 
demurrage  charge  applicable  to  such  elevators  for  the  first  time. 

The  railways  candidly  state  that  they  do  not  seek  to  impose  this  charge  as 
a  matter  of  revenue,  but  purely  as  a  penalty,  in  the  expectation  that  it  may 
result  in  speedier  return  to  them  of  the  unloaded  cars.  The  object  of  the  railways 
in  this  respect  is  very  reasonable  and  very  laudable.  Railways  have  a  very  large 
amount  invested  in  equipment,  and  if  cars  are  standing  idle,  earning  nothing,  it 
is  a  serious  loss  to  the  railway  companies. 

However,  the  Board  feels  that  to  a  very  large  extent  the  railways  have  the 
remedy  in  their  own  hands.  But  before  discussing  that  feature  of  the  matter 
might  I  make  an  observation  as  to  the  nature  of  the  remedy  proposed.  The 
railways  ask  for  the  imposition  of  a  penalty  by  way  of  demurrage  charge.  In 
the  first  instance,  the  penalty  will  be  imposed  upon  the  terminals,  but  in  the 
final  analysis  it  will  be  paid  by  the  producer  of  the  grain.  Any  penalty  which 
may  be  imposed  upon  the  terminal  elevator  for  delay  in  unloading  will  be  at 
once  remitted  back  to  the  shipper  and  to  the  producer.  Of  this  result  we  have 
been  assured  by  the  operators  of  terminals  both  at  Vancouver  and  at  Port 
Arthur.  Would  it  be  right,  fair  or  reasonable  to  impose  a  penalty  which  would 
ultimately  have  to  be  paid  by  the  farmer  who  produced  the  grain,  while  at  the 
same  time  it  is  to  be  remarked  that  the  producer  is  the  one  party  who  is 
absolutely  without  blame  for  any  delay  in  unloading  the  car  which  happens  to 
be  carrying  his  grain.  The  farmer  produces  his  crop  and  loads  it  upon  the  car. 
He  has  no  further  control  of  the  car.  His  responsibility  is  at  an  end.  The 
railway  accepts  this  car  for  transportation  to  a  terminal  point,  consigned  to  a 
particular  terminal  elevator.  The  railway  has  fairly  accurate  information  at 
the  time  of  shipment  as  to  conditions  likely  to  prevail  at  the  terminal  point 
when  that  car  is  due  to  arrive.  The  farmer  desires  his  car  to  be  taken  to  the 
elevator  with  all  reasonable  speed.  As  soon  as  the  grain  goes  into  the  elevator 
he  will  be  bound  to  pay  storage  upon  it.  Until  the  grain  actually  enters  the 
elevator  the  elevator  company  receives  no  storage  charge.  It  is  to  the  interests 
of  the  elevator  to  unload  that  car  without  delay.  However  from  time  to  time 
there  do  come  periods  of  congestion  both  at  the  head  of  the  lakes  and  in  British 
Columbia  when  some  delay  is  unavoidable  in  the  unloading  of  grain  cars  fs 
rapidly  as  they  arrive.  In  the  opinion  of  the  Board  such  delays  are  incident  to 
the  problem  of  grain  transportation  in  western  Canada  whenever  the  country  is 
blessed  with  an  abundant  harvest.  We  do  not  consider  that  the  imposition  of  a 
penalty  by  way  of  demurrage  under  such  circumstances  would  relieve  the  situa- 
tion to  any  appreciable  extent,  nor  do  we  think  that  it  would  be  fair  or  reason- 
able to  penalize  the  producer  under  such  circumstances  when  he  is  in  no  way  to 
blame  in  the  matter. 
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The  transportation  of  western  grain  differs  in  many  respects  from  the  trans- 
portation of  other  commercial  commodities.  I  think  that  the  Parhament  of 
Canada  so  views  it.  The  Parliament  of  Canada  has  passed  the  Canada  Grain 
Act  dealing  very  minutely  with  the  transportation  of  grain.  Parliament  has  not 
passed  such  similar  acts  in  regard  to  the  transportation  of  other  commodities, 
so  far  as  I  am  aware.  Parliament  has  given  the  Board  of  Grain  Commissioners 
some  very  broad  and  general  powers  in  regard  to  the  distribution  of  cars  for  the 
transportation  of  grain.  Sec.  15,  ss.  W  of  the  Canada  Grain  Act  provides  that 
the  grain  commissioners  may  pass  regulations  specifying  the  mode  in  which 
applications  shall  be  made  for  the  placing  of  cars  at  terminal  elevators  to 
receive  shipments  of  grain  therefrom,  and  governing  the  distribution  of  cars  to 
terminal  elevators  for  the  purpose  of  such  shipments.  Sections  (k)  and  (1)  also 
apply  to  the  distribution  of  cars.  I  do  not  know  whether  the  Board  of  Grain 
Commissioners  has  passed  any  regulation  in  respect  of  these  matters,  nor  do  I 
know  that  any  application  has  ever  been  made  to  them  by  the  railways  or  by 
others  to  do  so.  But  there  is  a  remedy  provided,  if  anyone  seeks  to  employ  it, 
either  the  railways  or  the  terminal  elevators  may  ask  the  Grain  Commissioners 
to  regulate  the  distribution  of  cars  to  terminal  elevators  to  remedy  as  far  as 
possible  congestion  such  as  occurred  in  connection  with  the  crop  of  1928. 

There  are  other  features  that  should  also  be  considered.  Many  years  ago, 
in  1911,  the  railways  came  to  this  Board  and  asked  the  Board  to  alter  the 
terms  of  the  bill  of  lading  in  regard  to  shipments  of  grain.  ^^Hiy?  Because 
they  said  there  were  times  when  shipments  were  billed  to  elevators  which  were 
full  and  so  could  not  take  the  grain.  They  asked  that  a  new  clause.  No.  8,  be 
inserted  in  the  bill  of  lading  to  give  them  power  to  divert,  that  grain  to  elevators 
that  could  take  it  in.  And  that  power  was  given  them.  That  provision  still 
appears  as  sec.  8  in  grain  bills  of  lading.  But  the  railways  do  not  seem  to  have 
taken  advantage  of  that  privilege.  They  may  have  caused  the  diversion  of 
grain  in  some  cases,  but  I  gather  from  the  evidence  that  such  diversion  has  only 
been  resorted  to  upon  rare  occasions.  The  railways  seem  to  fear  that  if  they 
avail  themselves  of  the  privilege  granted  to  them  under  sec.  8  they  might  incur 
the  displeasure  of  certain  elevators  and  in  the  future  their  business  might  be 
adversely  affected. 

I  grant  that  the  railways  should  be  careful  not  to  give  offence  to  shippers. 
It  is  to  the  railways'  interest  to  give  every  reasonable  consideration  to  shippers, 
and  for  the  shippers  to  co-operate  in  every  way  with  the  railways.  It  may  be 
that  clause  8  of  the  bill  of  lading  has  not  given  the  railways  the  relief  which 
they  anticipated  from  it,  but  they  have  not  tried  to  apply  it  except  in  a  very 
limited  manner.  If  they  did  so,  it  might  relieve  a  great  deal  of  the  congestion 
and  consequent  delay  in  the  unloading  and  return  of  grain  cars. 

The  railways  have  also  the  right  to  place  embargoes,  and  the  right  to  grant 
permits  for  the  loading  of  grain.  Or,  as  was  suggested  by  the  representative  of 
the  United  Grain  Growers,  they  might  adopt  the  system  of  restricted  loadings  at 
seasons  when  there  is  a  great  rush  of  grain  or  great  congestion  at  terminal 
points.  I  gather  from  letters  which  were  sent  to  this  Board  by  representatives 
of  both  railways  in  1930  that  in  1930  those  representatives  considered  that  the 
railways  had  in  their  own  hands  a(lcf}uate  means  to  handle  any  difficulty  in  the 
way  of  congestion  or  delay  in  returning  cars.  When  T  read  those  letters  I  felt 
that  the  railways  possessed  reasona])le  power  for  avoiding  any  serious  difficulty 
at  congested  points. 

Now  Mr.  Green  argues  very  forcibly  on  behalf  of  the  railways  that  con- 
ditions have  changed  since  1930,  and  while  the  conditions  described  in  those  two 
letters  may  have  existed  in  1930  similar  conditions  do  not  prevail  now.  He 
bases  his  argument  mainly  upon  tlie  fact  that  the  number  of  cars  available  for 
the  movement  of  grain  has  substantially  decreased  since  1930.  The  figures  show, 
he  says,  that  in  1930  there  were  67,000"cars  available,  and  that  now  that  number 
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has  been  reduced  by  15  per  cent.  There  is  another  tabulation  which  shows  that 
the  percentage  of  decrease  in  car  units  is  about  17  per  cent,  but  since  1930  there 
has  been  an  increase  in  the  size  and  capacity  of  these  cars  leaving  a  net  decrease 
in  carrying  capacity  of  5-8  per  cent.  On  the  other  hand  it  must  be  borne  in 
mind  that  there  has  been  such  a  tremendous  decrease  in  the  yield  of  grain  for 
transport  from  the  West  that  I  should  not  think  the  car  shortage  would  prove 
very  serious.  There  has  been  a  decrease  of  60  per  cent  or  more  in  the  pro- 
duction of  grain,  if  we  may  judge  by  newspaper  reports.  I  read  a  day  or  two 
ago  that  while  there  is  a  carry-over  of  35  to  40  million  bushels  there  will  not  be 
this  year  more  than  150  million  bushels  of  new  crop.  We  have  had  in  this 
country  as  much  as  550  million  bushels  in  a  single  year,  and  if  this  year  we  are 
so  unfortunate  as  to  have  only  150  million  bushels  of  new  crop,  surely  the  rail- 
ways have  cars  enough  to  transport  that  quantity  without  serious  strain.  The 
figures  submitted  this  morning  by  Mr.  McPherson  were  new  to  me.  They 
show  that  in  the  heavy  years  of  1927-1928-1929  the  total  of  cars  at  the  head  of 
the  lakes  was  295,000  whereas  last  year  there  was  a  total  of  116,000,  the  year 
before  110,000,  and  in  1934,  107,000.  With  the  crop  prospects  of  the  present 
year,  which  we  all  deplore,  I  am  afraid  the  railways  will  not  be  much  strained  to 
find  cars  to  accommodate  all  the  grain  that  is  offered  for  shipment. 

I  cannot  refrain  from  repeating  that  I  think  we  should  consider  the  question 
of  western  grain  transportation  as  distinct  from  the  transport  of  other  commodi- 
ties. While  the  principle  underlying  the  application  of  a  demurrage  charge  is 
sound  in  respect  to  rail  transportation  in  general,  and  should  be  applied  where 
cars  'are  unreasonably  or  improperly  detained  by  shippers  or  by  consignees,  in  my 
opinion  an  exception  should  be  made  in  regard  to  western  grain  at  terminal 
points.  Parliament  seems  to  have  recognized  a  distinction  as  between  western 
grain  and  other  transportable  commodities  not  only  in  the  Canada  Grain  Act, 
but  also  in  regard  to  railway  rates  for  the  transportation  of  grain.  While 
ordinary  freight  rates  are  subject  to  the  jurisdiction  of  the  Bo^ard  under  the 
provisions  of  the  various  sections  of  the  Railway  Act,  Parliament  itself  enacted 
maximum  rates  for  the  transportation  by  rail  of  western  grain  to  the  head  of  the 
lakes.  Subsequently,  the  Board  made  the  same  scale  of  rates  effective  for 
shipment  of  western  grain  via  Pacific  ports.  I  am  not  aware  of  similar  action 
by  Parliament  in  respect  of  any  other  commodity.  I  think,  therefore,  that  one 
may  well  hold  that  shipments  of  grain  to  terminal  elevators  may  be  treated  as  an 
exception  to  the  general  demurrage  tariff.  For  many  years  the  railways  have 
so  treated  it,  and  I  can  find  no  sound  reason  'at  the  present  time  for  altering  the 
method  adopted  by  the  railways  in  the  past. 

There  exists  strong  ground  for  the  statement  that  the  transport  of  western 
grain  is  of  so  great  consequence  to  this  country,  its  expeditious  and  efficient  and 
economical  handling  is  of  so  great  consequence,  that  the  whole  problem  will  for 
many  years  constitute  a  national  problem. 

.  In  the  view  of  myself  and  my  colleagues,  the  application  of  this  tariff  to 
bulk  grain  at  terminal  points  would  be  unjust  and  unreasonable.  These  are  the 
words  employed  in  sec.  325  of  the  Railway  Act.  I  do  not  desire  to  leave  the 
impression  that  what  seems  unjust  and  unreasonable  to-day  might  seem  so  a  year 
or  two  years  hence  under  other  conditions.  But  certainly  under  conditions  as 
they  exist  to-day  we  think  it  would  be  unjust  and  unreasonable  to  impose  this 
demurrage  charge  as  asked  for  in  this  tariff.  Such  a  charge  would  be  reflected 
back  upon  the  producer.  It  might  be  a  small  and  unimportant  amount  in  dollars 
and  cents,  indeed  the  individual  producer  might  not  realize  that  he  was  bearing 
demurrage  charges.  But  the  news  would  spread  that  a  new  burden  had  been 
placed  upon  the  grain  producer,  that  new  rail  charges  had  been  imposed  upon 
the  western  farmer,  who  has  had  a  hard  enough  time  in  recent  years.  I  do  not 
think  Mr.  McPherson  over-painted  the  picture  of  farm  conditions  in  the  west 
to-day.    During  recent  years  the  railways  have  suffered  tremendously  on  account 
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of  the  prevailing  depression.  So  has  every  industry  in  Canada,  but  perhaps  the 
greatest  sufferers  have  been  the  farmers  in  the  West. 

Under  all  these  conditions,  and  following  the  precedent  established  by  the 
Board  in  a  large  number  of  cases,  the  Board  thinks  this  tariff  should  be  dis- 
allowed. It  was  argued  by  counsel  for  the  railways  that  under  the  provisions  of 
the  Railway  Act  we  could  not  disallow  a  tariff  without  submitting  a  new  one. 
However  we  have  acted  so  in  a  number  of  cases.  This  tariff  must  be  disallowed 
as  unjust  and  unreasonable.  If  in  the  future  the  railways  desire  to  bring  the 
matter  up  again,  under  new  conditions,  when  the  situation  has  changed  or  im- 
proved, the  Board  will  be  glad  to  hear  all  that  is  urged,  and  the  evidence  now 
submitted  will  be  preserved  and  may  be  very  useful  on  a  subsequent  occasion. 

An  order  will  issue  for  the  disallowance  of  the  tariff. 


ORDER  No.  54627 

In  the  matter  of  Canadian  Freight  Association  (Western  Lines)  Special  Tariff 
184,  C.R.C.  No.  329,  issued  May  20,  1937,  to  be  effective  September  1, 
1937,  naming  car  demurrage  charges  on  bulk  grain  unloaded  into  public 
or  semi-public  terminal  elevators  in  Western  Canada. 

File  No.  1700.397 

Friday,  the  30th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  representations  made  with  respect  thereto  at  the  sittings  of 
the  Board  held  at  Vancouver,  June  7,  1937;  Calgary,  June  19,  1937;  Regina, 
June  23,  1937;  Winnipeg,  June  25  and  26,  1937;  Port  Arthur,  June  28,  1937; 
and  Ottawa,  July  14,  15,  16,  and  17,  1937,  by  Counsel  for  and  representatives  of 
the  Canadian  Pacific  Railway  Company,  Canadian  National  Railways,  Van- 
couver Harbour  Commissioners,  Vancouver  Board  of  Trade,  Pacific  Elevators 
Limited  and  various  coastal  elevators,  Saskatchewan  and  Manitoba  pool 
elevators.  North  West  Grain  Dealers,  and  the  United  Grain  Growers, — 

It  is  ordered:  That  Canadian  Freight  Association  (Western  Lines)  Special 
Tariff  184,  C.R.C.  No.  329,  be,  and  it  is  hereby,  disallowed. 

H.  GUTHRIE, 

Chief  Commissioner. 


Application  of  the  Department  of  Interior,  National  Parks  of  Canada,  Ottawa^ 
Ontario,  for  an  Order  authorizing  the  re-location  of  the  existing  crossing 
of  the  Calgary-Banff  Highway  over  Canadian  Pacific  Railway  Main  Line 
at  Anthracite,  Alberta,  Mileage  77-^7,  at  a  point  J^OO  feet  West  thereof, 
and  the  installation  of  wig-wags. 

(File  No.  31189) 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  application  was  made  by  the  National  Parks  of  Canada,  Department  of 
the  Interior,  for  rc-location  of  the  present  crossing  of  the  Calgary-Banff  Highway 
over  the  main  line  of  the  Canadian  Pacific  Railway  Company  at  Anthracite, 
Alberta,  Mileage  77.47;  and  also  for  the  installation  of  wig-wags  at  the  proposed 
crossing. 
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The  application  was  heard  at  Banff  on  15th  June,  1937,  in  the  presence  of 
a  representative  of  the  National  Parks  of  Canada  and  the  Chief  Engineer  of  the 
Department  of  Highways,  also  in  the  presence  of  counsel  for  the  Town  of  Banff 
and  the  Canadian  Pacific  Railway  Company  and  in  the  presence  of  Mr.  D.  M. 
Soole,  a  resident  of  Banff  and  a  property  owner  at  Anthracite,  who  appeared  for 
those  opposing  the  application. 

Anthracite  is  a  station  on  the  main  line  of  the  Canadian  Pacific  Railway, 
four  and  a  half  miles  east  of  Banff.  At  the  present  time  Anthracite  is  merely  a 
hamlet,  although  immediately  in  its  vicinity  there  is  said  to  be  a  valuable  coal 
mining  property  which  is  being  worked  at  the  present  time  upon  a  very  small 
scale.  The  present  production  of  this  mining  property  only  amounts  to  a  few 
tons  of  coal  per  day.  Immediately  to  the  west  of  the  station,  the  Calgary-Banff 
Highway  crosses  the  railway  and  in  order  to  make  this  crossing  the  highway 
makes  a  right  angle  turn  a  short  distance  upon  the  north  side  of  the  track,  and 
another  right  angle  turn  immediately  south  of  the  track.  For  the  purpose  of 
avoiding  these  right  angle  turns  at  the  crossing,  and  to  improve  the  alignment  of 
the  highway,  the  Applicant  proposes  to  divert  the  present  roadway  so  that  it  will 
cross  the  railway  upon  a  60-degree  curve,  about  400  feet  west  of  the  present 
crossing.  The  present  crossing  is  over  two  lines  of  track,  namely  the  main  line 
and  a  siding,  and  the  proposed  crossing  will  cross  only  the  main  line  track.  It  is 
also  proposed  by  the  Applicant  to  put  in  a  wig-wag  at  the  new  crossing.  It  is 
alleged  by  the  Applicant  that  the  proposed  diversion  will  not  only  benefit  the 
highway  but  that  the  construction  of  the  new  crossing  will  greatly  improve  the 
sight  lines  and  render  the  new  crossing  safer  and  more  satisfactory  than  the 
present  one. 

Counsel  for  the  Town  of  Banff  opposed  the  application  alleging  that  the 
present  crossing  had  been  in  existence  for  many  years  and  that  few,  if  any, 
accidents  had  ever  happened  upon  it.  He  also  asserted  that  the  local  car  owners 
and  car  drivers,  who  constantly  use  this  highway  between  Calgary  and  Banff, 
are  in  favour  of  maintaining  the  present  crossing  as  they  consider  it  in  every 
way  superior  to  the  proposed  crossing. 

Mr.  D.  M.  Soole  presented  a  numerously  signed  petition  containing  the  names 
of  some  160  business  men  in  the  local  community  who  object  to  any  change  being 
made  in  the  present  crossing  at  Anthracite.  The  petition  sets  out  the  objections 
urged  against  the  application  and  these  were  fully  elaborated  by  Mr.  Soole. 

The  traffic  upon  the  highway  over  the  crossing  at  Anthracite  station  is  fairly 
heavy.  An  estimate  was  furnished  showing  that,  approximately,  80,000  vehicles 
had  passed  over  this  crossing  during  the  last  year.  The  only  actual  traffic 
counts  which  seem  to  have  been  taken  were  for  July  12th  and  September  7th, 
1936.  These  show  that  the  total  traffic  over  this  crossing  on  July  12th  was  1,127, 
and  on  September  7th,  1,697.  The  regular  railway  traffic  over  this  crossing  is 
not  very  heavy,  but  a  number  of  fast  trains  of  the  railway  company  do  not 
stop  at  Anthracite  station.  Mr.  R.  C.  Harris,  who  is  an  Engineer  of  the  Company 
in  connection  with  Maintenance  of  Way  and  Construction  upon  this  division, 
stated  that  at  certain  busy  times  of  the  year  as  many  as  a  train  an  hour  pass 
over  this  crossing;  but  this  is  only  at  seasons  of  the  year  when  business  is  heavy. 

Mr.  McMillan,  a  truck  driver,  was  called  in  opposition  to  the  application. 
He  has  been  driving  motor  trucks  over  this  crossing  for  the  last  seven  years. 
This  witness  considered  that  the  present  crossing  was  satisfactory  and  should 
not  be  changed.  In  his  opinion,  the  two  right  angle  turns  upon  the  highway 
immediately  north  and  south  of  the  crossing  tended  to  prevent  drivers  approaching 
the  crossing  at  high  speed.  He  also  considered  that  the  sight  lines  at  the  present 
crossing  were  better  than  those  at  the  proposed  crossing. 

Mr.  Elmer  Charlton  also  gave  evidence  opposing  the  application.  He  stated 
that  he  had  driven  motors  over  this  highway  every  day  for  the  past  five  years 
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and  he  considered  that  the  present  crossing  was  superior  in  every  way  to  the 
proposed  crossing. 

Counsel  for  the  Canadian  Pacific  Railway  Company  stated  that  the  company 
had  no  objection  to  the  new  crossing,  provided  the  cost  of  construction  was  not 
assessed  against  the  company,  and  in  a  letter  to  the  Board,  dated  2nd  November, 
1936,  the  company  intimated  that  it  was  willing  to  pay  one-half  of  the  cost  of 
maintenance  of  a  bell  and  wig-wag  should  such  protection  be  established  at  the 
new  crossing.  There  is  also  on  file  with  the  Board  a  letter  from  Mr.  J.  B.  Harkin, 
one  of  the  Commissioners  of  the  National  Parks  of  Canada,  stating  that  if  the 
proposed  crossing  were  approved  by  the  Board,  the  Department  of  the  Interior 
is  prepared  to  assume  responsibility  for  the  cost  of  construction  and  maintenance 
of  the  crossing. 

The  Alberta  Motor  Association  filed  with  the  Board  a  letter  dated  14th 
June,  1937,  and  stated  in  that  letter  that  the  directors  of  the  Association  con- 
sidered that  the  proposed  change  in  the  crossing  at  Anthracite  would  make  a 
very  desirable  improvement  in  the  alignment  of  the  highway  in  the  approach 
to  the  railway  crossing  from  both  north  and  south.  This  Association  also 
approved  of  the  erection  of  a  wig-wag  at  the  new  crossing.  This  letter  further 
stated  that  the  directors  of  the  Association  felt  it  to  be  their  duty  in  the  interests 
of  the  travelling  public  to  advise  the  Board  of  their  conclusions  after  making 
investigation  into  the  matter,  and  desired  that  the  proposed  changes  in  this 
crossing  be  brought  into  effect.  The  formal  resolution  of  the  directors  of  the 
Association  was  sent  forward  to  the  Board.    It  is  as  follows: — 

"  Resolved  that  the  change  in  the  Calgary-Banff  Highway  at  the 
railway  crossing  near  Anthracite  Hill  as  proposed  by  the  Engineering 
Department  of  the  Canadian  National  Parks  be  approved  and  that 
representations  be  made  to  the  Board  of  Railway  Commissioners  in 
support  at  its  Sittings  in  Banff  on  Tuesday,  the  15th  day  of  June,  1937." 

The  Brewster  Transport  Company  is  a  company  operating  about  seventy- 
five  motor  cars  and  trucks  and  uses  this  highway  to  a  large  extent.  The  Brewster 
Transport  Company  sent  a  letter  to  the  Board  from  which  I  quote  the  following: — 
"  I  understand  the  Board  of  Railway  Commissioners  will  be  sitting 
here  the  first  of  the  week,  and  that  the  above  matter  is  coming  up  for 
discussion,  and  this  is  to  advise  you  that  in  my  opinion  it  would  be  a 
great  improvement  if  the  new  scheme  which  your  department  have  for 
changing  the  road  was  carried  out.    I  think  that  the  idea  of  a  ding-dong 
system,  and  the  straightening  of  the  present  road,  which  provides  for  the 
crossing  some  distance  west  of  the  present  one,  thus  eliminating  the 
necessity  of  crossing  the  passing  track  as  well  as  the  main  line,  would 
be  a  distinct  advantage." 

After  the  hearing,  the  Commissioners  visited  Anthracite  station,  in  order 
to  obtain  a  view  of  the  situation  as  it  existed  upon  the  ground.  Upon  con- 
sideration of  the  matter  as  placed  before  the  Board  and  after  obtaining  a  good 
idea  of  the  actual  conditions  from  an  examination  of  conditions  as  they  exist 
at  both  the  present  and  the  proposed  crossing,  in  my  opinion,  this  application 
should  be  granted.  I  think  the  i)r()posed  crossing  will  be  a  marked  improvement 
upon  the  existing  crossing,  i)articularly  in  regard  to  the  ciuestion  of  safety  for 
those  using  the  highway.  When  the  diversion  of  the  highway  has  been  carried 
out  and  a  new  crossing  established,  the  sight  lines  should  also  be  improved 
by  the  removal  of  some  small  trees  and  undergrowth  upon  the  west  side.  This 
will  greatly  improve  the  view  api)roaching  the  crossing.  I  think  also  that  a 
wig-wag  sliouhl  be  erected  at  this  crossing,  as  asked  for  by  the  a])plicant.  The 
cost  of  constructing  the  new  crossing  and  of  erecting  a  single  wig-wag  at  the 
crossing  should  be  placed  upon  the  applicant.    The  future  maintenance  of  the 
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crossing  including  the  wig-wag  should  be  borne  and  paid  by  the  applicant  and 
the  Canadian  Pacific  Railway  Company  in  equal  portions.  After  the  new 
crossing  has  been  established,  the  present  crossing  immediately  west  of  Anthracite 
station  should  be  permanently  closed. 

July  28,  1937. 

Commissioner  Stoneman  concurred. 


ORDER  No.  54628 

In  the  matter  of  the  application  of  the  Department  of  Mines  and  Resources, 
National  Parks  Bureau,  hereinafter  called  the  "  Applicant,'^  under  Section 
256  of  the  Railway  Act,  for  authority  to  change  the  location  of  the  exist- 
ing crossing  of  the  Canadian  Pacific  Railway  on  the  Calgary -Banff 
Highway  at  Anthracite,  Alberta,  mileage  77-47,  and  to  instal  wigwags. 

File  No.  31189 

Thuksday,  the  29th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Banff, 
Alberta,  June  15,  1937,  in  the  presence  of  Counsel  for  and  representatives  of 
the  Applicant,  the  Department  of  Highways,  the  Council  of  Banff,  the  Canadian 
Pacific  Railway  Company,  and  certain  property  owners  affected,  and  what 
was  alleged;  and  upon  an  examination  by  the  Board  of  the  locus  in  quo, — 

It  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  authorized  to  change  the  loca- 
tion of  the  existing  crossing  of  the  Canadian  Pacific  Railway  on  the  Calgary- 
Banff  Highw^ay  at  Anthracite,  Alberta,  to  a  point  400'  feet  west  thereof  at  mileage 
77-47  of  the  main  line,  as  shown  on  plan  and  profile  dated  May  20,  1936,  on 
file  with  the  Board  under  file  No.  31189;  the  proposed  crossing  to  be  constructed 
in  accordance  with  the  Standard  Regulations  of  the  Board  Affecting  Highway 
Crossings. 

2.  That,  when  the  proposed  diversion  of  the  highway  has  been  carried  out 
and  the  new  crossing  established,  the  sight  lines  be  improved  by  removing  some 
small  trees  and  undergrowth  upon  the  west  side  of  the  crossing;  and  the  existing 
crossing,  authorized  under  Order  No.  31553,  dated  September  14,  1921,  be 
closed  within  the  limits  of  the  railway  right  of  way. 

3.  That,  within  ninety  days  from  the  completion  of  the  new  crossing,  the 
Canadian  Pacific  Railway  Company  instal  a  bell  and  wigwag  in  accordance 
with  the  Standard  Regulations  for  Highway  Crossing  Signals,  approved  under 
General  Order  No.  468,  dated  12th  March,  1929,  as  amended  by  General  Orders 
Nos.  521  and  553,  dated  respectively  2nd  November,  1933,  and  26th  March, 
1936;  a  detail  plan  showing  the  layout  thereof  to  be  submitted  for  the  approval 
of  an  Engineer  of  the  Board. 

4.  That  the  cost  of  constructing  the  new  crossing  and  of  installing  the  said 
bell  and  wigwag  be  borne  and  paid  by  the  Applicant;  and  that  the  future 
maintenance  of  the  crossing,  including  the  bell  and  wigwag,  be  borne  and  paid 
by  the  Applicant  and  the  Canadian  Pacific  Railway  Company  in  equal  portions, 

H.  GUTHRIE, 

Chiej  Commissioner. 
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In  re  Demurrage  Charges  incurred  on  account  of  Strike  Conditions 

File  No.  1700.400 

RULING 

By  the  Board: 

During  recent  months,  there  have  been  a  great  many  strikes  at  various 
points  in  Canada  and,  in  some  cases,  there  has  been  submitted  to  the  Board  the 
question  of  affording  relief  from  demurrage  charges  incurred  on  account  of  strike 
conditions. 

When  the  railways  suffer  through  strikes,  wrecks,  washouts,  or  other  cir- 
cumstances, they  do  not,  and  cannot,  ask  the  shipping  public  to  afford  them  relief 
for  the  monetary  loss  with  which  they  have  been  saddled.  The  demurrage  charge 
is  part  of  the  expense  saddled  upon  shippers  by  a  strike. 

Of  course,  the  demurrage  toll  was  never  intended  as  a  source  of  revenue,  but 
as  a  penalty  to  effect  the  prompt  loading  and  unloading  of  cars.  It  may  be  urged, 
therefore,  that  the  penalty  should  be  imposed  only  when  it  is  possible  for  the 
shippers  or  consignees  to  load  and  unload  cars,  but  fail  to  do  so,  and  when  the 
cars  have  not  been  deliberately  delayed  or  used  for  storage,  but,  on  the  other 
hand,  the  delay  is  occasioned  by  reason  of  unforeseen  circumstances  or  condi- 
tions beyond  their  control,  relief  from  demurrage  should  be  afforded.  If  delays 
incurred  through  strike  conditions  were  to  be  considered  under  this  category,  it 
would  have  a  very  far-reaching  effect,  because,  unless  the  same  consideration 
were  extended  to  all  other  cases  where  delays  might  be  occasioned  through  causes 
which  would  fall  under  the  same  broad  general  heading,  it  would  seem  that  a 
discriminatory  condition  would  be  created.  To  extend  consideration  to  all 
such  cases  as  might  fall  under  the  general  heading  referred  to  w^ould  have  a 
tremendously  far-reaching  effect  and  would,  it  seems  to  us,  tend  to  largely  nullify 
the  entire  demurrage  rules,  as  there  are  a  surprisingly  large  number  of  cases 
where  the  delay  is  alleged  to  be  caused  through  unforeseen  circumstances  or  un- 
controllable conditions.  To  mention  only  a  few,  fires  within  a  plant,  a  break- 
down of  machinery,  financial  difficulties,  cheques,  delivery  instructions  or  other 
documents  gone  astray  in  the  mails,  or  somewhere  in  transmission,  might  be  cited, 
but  many  other  examples  could  be  given.  In  Volume  7,  Board's  Judgments  and 
Orders,  page  342,  Volume  12,  page  37,  Volume  13,  page  251  and  Volume  14,  page 
1,  will  be  found  cases  of  this  character  which  were  before  the  Board  and  the 
Board  stated  that  it  could  afford  no  redress.  In  the  case  last  mentioned,  the 
Board  stated: — 

These  rules  are  of  general  application  and,  as  applied  to  some 
individual  cases  and,  apparently,  in  the  present  instance,  may  seem  to 
work  a  hardship.  There  is  no  provision  in  the  rules  entitling  the  appli- 
cant company  to  a  refund.  To  consider  this  case  an  exceptional  one  and 
ignore  the  legal  status  under  the  provisions  of  the  rules,  would,  aside  from 
its  illegality,  be  an  injustice  to  and  a  discrimination  against  many  others 
whose  applications  have  been  declined.  In  many  instances,  demurrage 
accrues  through  unforeseen,  and  in  some  instances  unavoidable  causes,  but 
under  conditions  that  the  rules  do  not  provide  exemption  for.  See 
Hedstrom  and  Canadian  Car  Demurrage  Bureau,  Vol.  XII,  p.  37,  Board's 
Printed  Judgments,  Orders,  Regulations  and  Rulings." 

The  demurrage  rules  have  never  contained  a  provision  for  allowances  to  be 
made  under  circumstances  such  as  here  referred  to  and,  upon  careful  consideration 
of  the  whole  question,  we  do  not  consider  such  a  provision  should  be  incorporated 
therein  and  the  Board  does  not  consider  it  can  afford  any  redress  in  such  cases. 

While  in  no  way  influencing  our  decision  in  the  matter,  it  may  be  stated  that 
the  Interstate  Commerce  Commission  has  had  this  question  before  it  in  many 
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instances  with  respect  to  strikes  within  the  United  States  and  has,  we  under- 
stand, uniformly  held  that  strikes  which  prevent  shippers  from  loading  or  un- 
loading cars  afford  no  basis  for  relief  from  demurrage  charges. 

Ottawa,  Ontario, 
July  30,  1937. 


Complaint  of  The  Imperial  Coal  and  Coke  Company,  et  al,  regarding  Rates  on 
Bituminous  Coal  and  Coke,  Carloads,  Detroit,  Michigan,  to  Chatham, 
Ontario. 

File  No.  26974.22 

JUDGMENT 

By  the  Board: 

This  matter  has  been  placed  before  us  and  developed  by  the  written  sub- 
missions of  the  complainants  and  the  Canadian  Freight  Association  (on  behalf 
of  the  railways)  and  complainants  desire  it  disposed  of  upon  such  submissions. 
All  rates  quoted  herein  are  in  dollars  and  cents  per  net  ton. 

The  present  rates  from  Detroit  to  the  points  referred  to  in  the  complaint 
are  as  follows: — 

Bituminous 

To  Coal  Coke 

Chatham    $1  00        $1  50 

St.  Thomas    1  10  1  50 

London    1  10  1  50 

Complainants  state  they  feel  they  are  discriminated  against  by  the  rail- 
ways in  the  matter  of  rates  on  bituminous  coal  and  coke  from  Detroit  to  Chat- 
ham. They  state  that  to  St.  Thomas,  65  miles  further  from  Detroit  than 
Chatham,  the  rates  from  Detroit  are  identical  with  those  to  Chatham.  It  will 
be  observed  from  the  rate  tabulation  above  that  this  statement  is  incorrect 
with  respect  to  the  bituminous  coal  rates,  the  rate  to  Chatham  being  $1  and  to 
St.  Thomas  $1.10.  Complainants  point  out  that  to  the  other  points,  namely, 
St.  Thomas  and  London,  the  railways  have  established  reduced  rates  to  meet 
competition,  but  this  has  not  been  done  to  Chatham,  although  the  water  rate 
from  Detroit  to  Chatham  is  90  cents  on  coke  and  65  cents  on  bituminous  coal. 
They  state  that  it  would  be  of  advantage,  both  to  the  consumer  and  the  mer- 
chant, fo  have  the  coal  brought  in  by  rail,  as,  when  delivered  by  rail,  it  arrives 
at  destination  in  much  better  condition  and  is  promptly  placed  under  cover 
where  it  can  be  kept  dry  and  safe  from  marauders,  whereas,  in  unloading  from 
a  boat,  it  is  usually  dumped  on  a  dock  exposed  to  all  kinds  of  weather  and  the 
depredation  of  thieves.  Complainants  state  they  recognize  there  should  be 
some  spread  between  the  water  rate  and  the  rail  rate,  but  submit  that  the 
present  spread  is  entirely  out  of  proportion  and  suggest  rates  from  Detroit  to 
Chatham  of  $1  on  coke  and  75  cents  on  bituminous  coal,  stating  they  feel  that 
the  difference  would  be  more  than  made  up  in  increased  business  to  the  rail- 
ways, and  they  state  that  to  London  the  rate  on  bituminous  coal  is  only  10  cents 
higher  than  to  Chatham  and  there  is  no  direct  water  competition  to  London 
for  which  a  competitive  rate  might  be  justified. 

With  respect  to  the  rates  on  bituminous  coal  from  Detroit  to  Chatham, 
London  and  St.  Thomas,  the  Canadian  Freight  Association  states: — 

The  rates  and  groupings  on  coal  were  originally  prescribed  by  the 
Board  in  the  so-called  Eastern  Rates  Case,  Volume  6  of  the  Board's 
Judgments,  Orders,  Regulations  and  Rulings,  at  page  185.    There  has  been 
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no  change  made  by  the  railways  in  these  groupings,  and  the  only  changes 
in  the  rates  have  been  made  in  accordance  with  subsequent  orders  of  the 
Board  prescribing  general  increases  or  reductions. 

So  far  as  competition  with  movements  reaching  Chatham  by  water 
are  concerned,  the  Board  has  ruled  in  many  cases  that  it  is  within  the 
discretion  of  the  railways  as  to  w^hether  they  shall  or  shall  not  meet 
competition.  The  railways  have  not  considered  it  advisable  or  neces- 
sary to  meet  water  competition  at  Chatham,  Ont.,  nor  have  they  met  it 
on  coal  to  London  or  St.  Thomas,  which,  of  course,  is  a  complete  answer 
to  the  complaint  in  respect  of  coal. 

However,  for  the  information  of  the  Board  and  the  applicants,  the 
reason  for  the  railw^ays  not  attempting  to  meet  water  competition  at 
Chatham  is  the  fact  that  no  rail  rate  that  might  be  established  from 
Detroit  could  possibly  meet  the  competitive  situation.  The  bituminous 
coal  received  at  Chatham  and  sold  by  the  complainants  is  principally  for 
domestic  use,  that  is,  in  private  homes  and  public  buildings;  and  gener- 
ally, is  not  for  industrial  purposes.  This  coal  originates  in  West  Vir- 
ginia or  Kentucky  and  the  following  is  the  combination  rate  by  rail  and 
water: — 

Per  net  ton 

Proportional  rail  rate  from  West  Virginia  or  Kentucky  to 


Toledo  for  furtherance  by  water   $1  81 

Dumping  charge  at  Toledo   08 

Water  rate  from  Toledo  to  Chatham  (x)  65 


Total    $2  54 


(x)Note  that  this  rate,  quoted  by  the  complainants,  appears 
to  be  excessive;  w^e  are  advised  that  the  maximum  rate 
would  be  about  50  cents  per  ton. 

There  is  no  proportional  rate  on  coal  for  furtherance  via 
Detroit  and  the  following  is  the  combination  all  rail: 

Rail  rate  from  West  Virginia  or  Kentucky  to  Detroit   $2  60 

Present  rail  rate  from  Detroit  to  Chatham   1  00 


$3  60 

It  wall  be  seen  from  the  above  that  the  railways  could  not  possibly 
make  any  reduction  from  Detroit  that  would  enable  them  to  compete 
with  the  rail  and  water  rate  through  Toledo. 

As  a  matter  of  fact,  there  is  a  substantial  movement  by  rail  at  the 
present  time,  and  we  are  not  convinced  that  any  reduction  in  the  rate 
would  result  in  any  more  traffic,  but  would  simply  deplete  the  revenue 
on  such  coal  as  is  moving  by  rail  at  the  present  time." 

The  statement  in  the  first  paragraph  above  quoted  is  correct.  The  present  rates 
are  on  the  basis  prescribed  by  the  Board.  Lower  competitive  rates  have  not 
been  established  to  any  of  these  points.  Nothing  has  been  advanced  on  the 
record  before  us  to  justify  directing  any  changes  in  the  rates  and  groupings 
already  thoroughly  considered  and  fixed  by  the  Board  with  respect  to  bituminous 
coal  shipments  from  Detroit. 

So  far  as  concerns  coke  from  Detroit,  the  rates  prescribed  by  the  Board  in 
the  Eastern  Rates  Case,  supra,  with  subsequent  modifications  authorized  therein, 
are,  to  Chatham,  $L50  and,  to  London  and  St.  Thomas,  $L80.  To  the  two 
points  last  named  the  railways  have  established  competitive  rates  of  $L50. 
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which  are  stated  to  be  water-truck  competitive  (via  Port  Stanley)  and,  at 
present,  shown  to  expire  November  30,  1937.  The  coke  is  produced  at  Detroit 
by  the  Semet  Solvay  Company,  located  on  the  Delray  Connecting  Railway, 
and  the  Ford  Motor  Company  at  its  Rouge  River  plant,  served  by  the  Wabash 
Railway.  There  are  four  railways  concerned  with  the  movement  of  coke  from 
Detroit  to  Chatham,  namely,  the  Canadian  Pacific  Railway,  the  Canadian 
National  Railways,  the  Pere  Marquette  Railway  and  the  Wabash  Railway.  It 
is  stated  that  all  these  railways  are  required  to  make  absorption  of  expensive 
and  varying  terminal  costs  at  Detroit  out  of  the  published  rate,  except  in  the 
case  of  the  Wabash  Railway  with  respect  to  the  Ford  plant.  From  the  data 
submitted  by  the  Canadian  Freight  Association,  it  appears  that  the  absorptions 
required  to  be  made  by  the  Canadian  National  Railways  are  the  heaviest, 
namely,  from  the  Ford  plant  $16.99  per  car  and  from  the  Semet  Solvay  plant 
$19.97  per  car,  and  that  the  absorptions  by  the  other  railways  would  be  less, 
although  the  actual  figures  were  not  given.  The  Canadian  Freight  Association 
further  states  that,  in  addition  to  the  above,  the  revenues  of  the  Canadian 
carriers  would  be  further  depleted  to  the  extent  of  the  per  diem  charge  accruing 
to  the  owner  for  the  use  of  foreign  cars  while  on  Canadian  railways,  as,  gener- 
ally, this  coke  is  loaded  in  foreign  equipment,  that,  as  coke  loads  only  from 
25  to  30  tons  per  car,  a  large  portion  of  the  $1  rate  suggested  by  complainant 
would  be  absorbed  in  terminal  and  per  diem  charges  and  the  suggested  rate 
would  not  be  a  remunerative  one  to  the  Canadian  carriers.  It  is  further 
stated: — 

Apart  from  all  of  the  foregoing  facts,  however,  the  situation  is  that 
the  only  coke  that  the  rails  might  handle  to  Chatham  would  be  during 
an  emergency  period  when  severe  weather  conditions  prevail,  otherwise 
the  shipments  would  normally  move  either  by  water  or  by  truck." 

The  Railway  Act  contains  express  provision  enabling  railways  to  establish 
competitive  rates  and,  in  this  connection,  the  Board  has  repeatedly  held  that, 
subject  to  the  provisions  of  the  Act  regarding  discrimination,  it  is  within  the 
discretion  of  railway  companies  to  meet  water  or  water  and  truck  competition, 
but  that  they  are  not  compelled  to  put  in,  or  maintain,  rates  to  meet  such  com- 
petition. Upon  the  question  of  discrimination,  the  interpretation  of  the  Act  in 
this  respect  and  the  position  taken  by  the  Board  has  been  set  out  in  a  great 
many  of  its  decisions.  The  Railway  Act  authorizes  discrimination  and  prohibits 
only  undue,  unfair,  or  unjust  discrimination.  A  mere  comparison  of  distance 
without  consideration  of  the  particular  circumstances  affecting  the  traffic  is  not 
a  final  criterion  of  discrimination.   The  Board  has  stated: — 

"  In  dealing  with  the  question  of  discrimination,  the  matter  of  detri- 
ment, if  any,  to  which  the  applicant  is  subjected  by  the  alleged  unjust 
discrimination  or  undue  preference  must  be  considered.  A  difference  in 
rates  is  discrimination;  but  the  prohibitions  of  the  Railway  Act  in  regard 
to  discrimination  are  prohibitions  of  unjust  discriminaton  or  undue 
preference  and  the  queston  is  whether  the  discrimination  amounts  to  an 
unjust  discrimination  or  undue  preference.  One  criterion  of  unjust  dis- 
crimination is  whether  the  district  alleged  to  be  discriminated  in  favour 
of  has  profited  at  the  expense  of  the  locality  against  which  it  is  alleged 
the  discrimination  has  taken  place." 

In  another  case,  the  Board  stated: — 

"  No  evidence  was  submitted  that  any  rate  advantage  possessed  by 
any  competitor  had  rendered  it  more  difficult  for  the  applicant  company 
to  do  business  and  the  allegation  of  unjust  discrimination  was  held  to 
be  unfounded." 
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The  rates  on  coke  to  the  three  points  referred  to  are  the  same  and  com- 
plainants have  not  alleged  that  the  dealers  at  St.  Thomas  or  London  are 
invading,  or  can  invade,  the  market  of  the  Chatham  dealer. 

Upon  what  is  before  us,  it  is  not  shown  that  the  rates  are  unreasonable 
per  se,  or  unjustly  discriminatory,  consequently,  the  complaint  must  be 
dismissed. 

Ottawa,  Ontario,  July  30,  1937. 


ORDER  No.  54626 

In  the  matter  of  the  comvlaint  of  the  Imperial  Coal  and  Coke  Company,  Sarvice 
Limited,  J.  Terry  &  Sons,  and  R.  S.  Crow  &  Company  regarding  the 
rates  on  bituminous  coal  and  coke,  carloads,  from  Detroit,  Michigan,  to 
Chatham,  Ontario. 

File  No.  26974.22 

Tuesday,  the  3rd  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  the  complainants  and  the 
Canadian  Freight  Association, — 

It  is  ordered:   That  the  complaint  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  54565 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  ''Applicant  Company,''  for  permission  to  file,  on 
less  than  statutory  notice,  a  supplement  to  its  Tariff  C.R.C.  No.  E-^SIJ 
to  correct  an  error. 

File  No.  27612.159 

Wednesday,  the  21st  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  when  the  said  tariff  was  published  the  necessity 
of  restricting  the  application  of  the  competitive  rates  to  Fredericton,  St.  Andrews, 
and  St.  Stephen,  New  Brunswick,  so  as  to  prevent  their  application  to  inter- 
mediate points  was  overlooked;  and  upon  the  report  and  recommendation  of  the 
Assistant  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  permitted 
to  issue  a  supplement  to  its  Tariff  C.R.C.  No.  E-4817,  publishing  rates  on  petro- 
leum products  from  Saint  John,  New  Brunswick,  and  restrict  the  rates  to 
Fredericton,  St.  Andrews,  and  St.  Stephen,  New  Brunswick,  so  that  they  will 
not  apply  to  intermediate  points,  effective  on  three  days'  notice. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54568 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Tuesday,  the  20th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  63  to  Tariff 
30  " 

35  "  " 
6  " 

13  " 

14  "  " 

H.  GUTHRIE, 

Chief  Commissioner. 


C.R.C.  No.  E-1244 

"  E-1543 

"  E-1737 

"  E-1906 

"  E-2311 

"  E-2448 

"  E-2564 

"  E-2564 


ORDER  No.  54569 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Tuesday,  the  20th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1050,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1050,  approved  herein,  are  as  follows: — 

Item  Cents  per  100  pounds 

5     To  Windsor,  N.S   Uh 

Dimoek's,  N.S   14^ 

Wolfville,  N.S   ..  16-1- 

Kentville,  N.S   164 

10     To  Berwick,  N.S   18 

Middleton,  N.S   18 

Bridgetown,  N.S   19 

Annapolis,  N.S   19 

15     To  Bear  River,  N.S   19i 

Digby,  N.S   19i 

Weymouth,  N.S   204 

Yarmouth,  N.S   204 

20  194 
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Item  Cents  per  100  pounds 

25     To  Kennetcook.  N.S   18i 

Falmouth,  N.S   15i 

Bear  River,  X.S   184 

Digby,  X.S   m 

Weymouth.  X.S   184 

Yarmouth,  X^.S   154 

30     To  Middleton.  X.S   11 

Yarmouth,  X^.S   84 


35     To  Windsor,  X'.S . . 

Wolfville,  X.S. 
Kentville,  X.S. 
Canning,  X.S . . 
Kingsport,  X.S, 


40     To  Berwick,  X".S.  .  . 

Middleton,  X.S . . 
Bridgetown.  X.S. 
Annapolis.  X.S.  . 
Digby,  X^.S..  .. 


18 


22 


45     To  Weymouth.  X^.S  

Meteghan,  X.S  \  24 

Yarmouth,  X.S  

50    Fourth  class  rates  or  commodity  rates  (as  maxima)  as  covered  by  order  or  orders. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54579 

In  the  matter  oj  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Thursday,  the  22nd  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  1050, 
to  Saulnierville,  Nova  Scotia,  filed  by  the  Dominion  Atlantic  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  ]  to  Tariff  C.R.C.  No.  1050  to  Saulnierville. 
Nova  Scotia,  approved  herein,  is  18^  cents  per  100  pounds. 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54591 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.12 

Thursday,  the  22nd  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4817,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  E-4817,  approved  herein,  are  as  follows: — 

To  Cents  per  100  pounds 

Canterbury,  N.B   24 

Chipman,  N.B   24J 

Edminidston,  N.B   29^ 

Florenceville,  N.B   25 J 

Fredericton,  N.B   15 

Grand  Falls,  N.B   27^ 

Hartland.  N.B   25.^ 

Harvey,  N.B   19 1 

Lepreaux.  N.B   13 

McAdam,  N.B                                                                     .'.   .  .  .  .  20 

Minto.  N.B                                                                                *  "  94  J 

Otis,  N.B                                                                              ■  ■  ■  ■  241 

Perth  Jet.,  N.B                                                      .  27 

Plaster  Rock.  N.B  '  .  27i 

St.  AndreAvs,  N.]5   151 

St.  George,  N.B  .' .'. 17^ 

St.  Stephen.  N.B   15i 

Stiekney,  N.B   okI 

Welsford,  N.B   Vol 

Woodstock,  N.B  '                   [ [  [[  ]]  \\  \  \  2'5| 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54594 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 

the  Maritime  Freight  Rates  Act 

File  No.  34822.14 

Thursday,  the  22nd  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  759,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

_  2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  759,  approved  herein,  is  5  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54593 

In  the  matter  oi  the  application  of  the  Canadian  National  Railways  for  leave 
to  remove  the  interchange  track  between  their  railway  and  the  Canadian 
Pacific  Railway  at  Dunshalt,  Alberta,  installed  under  the  Order  of  the 
Board  No.  27763,  dated  October  12,  1918. 

File  No.  21181 

Saturday,  the  24th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  consent 
of  the  Canadian  Pacific  Railway  Company,  filed;  and  upon  the  report  and 
recommendation  of  the  Chief  Traffic  Ofiicer  of  the  Board, — 

It  is  ordered: 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  author- 
ized to  remove  the  said  interchange  track  at  Dunshalt,  in  the  province  of 
Alberta. 

2.  That  orders  numbered  27170,  27763,  and  28043,  dated  respectively 
April  30,  1918,  October  12,  1918,  and  January  16,  1919,  made  herein,  be,  and 
they  are  hereby,  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54607 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 

the  Martime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  28th  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  No.  9  to  Tariff  C.R.C.  No.  E-1543. 
Supplement  No.  34  to  Tariff  C.R.C.  No.  E-1974. 
Supplement  No.  15  to  Tariff  C.R.C.  No.  E-2564. 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54633 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
on  behalf  of  express  companies  subject  to  the  jurisdiction  of  the  Board, 
for  approval  of  proposed  Supplement  No.  21  to  Tariff  C.R.C.  No.  E.T. 
694,  and  Supplement  No.  6  to  Tariff  C.R.C.  No.  E.T.  700,  covering 
amendments  to  the  Regulations  for  the  Transportation  by  Express  of 
acids,  inflammables,  oxidizing  substances,  and  samples  of  explosives,  on 
file  with  the  Board. 

File  No.  1717.12 

Tuesday,  the  3rd  day  of  August,  A.D.  1937. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  the  consents 
on  behalf  of  the  Bureau  of  Explosives,  the  Montreal  and  Toronto  Boards  of 
Trade,  and  the  Canadian  Manufacturers'  Association;  and  upon  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  Supplement  No.  21  to  Tariff  C.R.C.  No.  E.T. 
694  and  Supplement  No.  6  to  Tariff  C.R.C.  No.  E.T.  700,  covering  amendments 
to  the  Regulations  for  the  Transportation  by  Express  of  acids,  inflammables, 
oxidizing  substances,  and  samples  of  explosives,  on  file  with  the  Board  under 
file  No.  1717.12,  be,  and  they  are  hereby,  approved. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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sum:viary  of  orders  issued  by  the  board 

54500.  July  2 — Declaring  the  C.P.R.  crossing  north  of  Alliston  Station  protected  to  Board's 

satisfaction. 

54501.  July  2 — Authorizing  the  C.X.R.  to  operate  under  highway  bridge  constructed  over 

the  railway  at  mileage  117-5  Harte  Subdv.,  Manitoba. 

54502.  July  2 — Authorizing  the  City  of  Fort  William  to  construct  its  single-track  street 

railway  across  the  C.N.R.  Mission  spur. 

54503.  Julj^  3 — Extending  time  for  making  application  for  leave  to  appeal  until  August  1, 

in  the  matter  of  Order  No.  54321  dated  May  19  directing  the  C.N.R.  to 
reimburse  certain  public  utilities  for  expenditure  incurred  re  Montreal 
Terminal  project. 

54504.  July  3 — Directing  the  C.N.R.  to  install  double  bells  and  wigwags  at  third  crossing 

north  of  Gravenliurst  Station,  Ont. 

54505.  July  3 — Approving  clearances  of  proposed  roof  over  Dominion  Bedding  Compam^'s 

siding  at  Hochelaga,  Que.,  subject  to  certain  conditions. 

54506.  Jul}'  3 — Authorizing  the  C.N.R.  to  construct  proposed  siding  across  Bath  Road, 

Kingston  TowTiship,  Ont. 

54507.  Julv  5 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  McCurdy  Supply 

Co.,  Ltd.,  N.W.  \  Sec.  32.  Manitoba. 

54508.  July  5 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3.  Subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

54509.  July  6 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  Subsec.  3,  toll  pub- 

lished in  item  of  supplement  to  tariff  filed  bv  the  C.P.R.  under  Sec.  9. 

54510.  July  3— Amending  Order  No.  5424S  dated  April  30.  rc  sight  lines  at  C.N.R.  crossing 

of  Port  Mouton  Road,  Liverpool,  N.S. 

54511.  July  5 — Approving  by-law  of  the  Thousand  Islands  Bridge  Authority  authorizing 

the  secretary  of  the  company  to  issue  tariffs  of  tolls. 

54512.  July  5 — Approving  by-law  of  the  Essex  Terminal   Railway  Co.  authorizing  the 

traffic  manager  of  the  company  to  issue  tariffs  of  tolls. 

54513.  July  6 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  Subsec.  3,  tolls  pub- 

lished in  items  of  supplement  to  tariff  filed  by  the  Dominion  Atlantic 
Railway  Co.  under  Sec.  9. 

54514.  July  6 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  Glacier  creek,  mileage 

50-5.  Albreda  Subdivision.  B.C. 

54515.  July  7 — Authorizing  the  Dept.  of  Highways  and  Transportation  for  province  of 

Saskatchewan  to  construct  a  highway  crossing  over  the  C.N.R.  at  Railway 
avenue,  townsite  of  Peebles,  Saskatchewan. 

54516.  July  5 — Authorizing  F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner  of  the 

54517.  Board  of  Railway  Commissioners,  to  report  to  the  Board  upon  questions 

54518.  or  matters  arising  in  connection  with  application  of  city  of  Moncton,  N.B., 

54519.  for  reconsideration  of  certain  orders  re  protection  at  Church  St.,  St.  George 
St.,  Lutz  St..  and  Queen  St.,  where  the  C.N.R.  cross  same. 

54520.  July  7 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Commi.«!sioners  for  the  Telephone  System  of  the  Municipality  of  the  town- 
ship of  Ospre}'. 

54521.  July  14 — Granting  leave  to  the  C.N.R.  to  remove  station  agent  at  Everett.  Ont., 

and  to  appoint  a  caretaker, 

54522.  July  8 — Authorizing  the  C.N.R.  to  operate  under  overhead  crossing  at  Queen  St., 

Bracebridge,  Ont. 

54523.  July  7 — Dismissing  the  complaint  of  C.  Mainville.  Montreal,  against  the  Bell  Tele- 

phone Co.  charging  him  on  the  basis  of  the  business  rate  for  telephone 
service  in  his  private  residence. 

54524.  July  8 — Relieving  the  C.N.R.  from  maintaining  speed  restriction  at  Maitland  St. 

crossing,  London.  Ont. 

54525.  July  8 — Declaring  the  C.P.R.  crossing,  second   public   crossing  west   of  Morden 

Station,  Man.,  protected  to  Board's  satisfaction. 

54526.  July  8 — Authorizing  the  township  of  Orillia,  Ont.,  to  construct  highway  crossings 

at  mileage  44-75  Midland  Subdv..  C.N.R.,  and  mileage  62-43  Port  McNicoll 
Subdv.,  C.P.R. 

54527.  July  7 — Declaring  the  C.N.R.  cro,s.sing  just  north  of  Blackburn  siding,  mileage 

172-23  Jonquiere  Subdv.,  protected  to  Board's  satisfaction. 

54528.  July  9 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  grade  level  cross- 

ing of  the  Carillon-Grenville  line  of  the  C.N.R.  at  Grenville,  Que. 

54529.  July  9 — Approving  Trafhc  Agroiment  between  the  Bell  Telephone  Co.  and  Le 

Systcme  de  Telephone  Larocque. 

54530.  July  9 — .\i)proving  Traffic   .\grorment  between   the  Bell   Telephone  Co.  and  La 

Compagnie  Telephonique  Lauzon,  St.  Samuel  et  Ste.  Clothilde  de  Horton. 


213 


54531.  July  9 — Requiring  the  Brewery  Products  Ltd.,  to  remove  the  sheet  /netal  building 

erected  upon  the  platform  at  its  premises  in  city  of  Winnipeg,  Man.,  to  a 
greater  distance  from  the  C.N.R.  rails. 

54532.  July  12— Authorizing  the  C.N.R.  to  issue  supplement  to  Tariff  C.R.C.  No.  W-924 

to  correct  an  error. 

54533.  July  10 — Approving  proposed  track  and  signal  alterations  of  the  Toronto  Terminals 

Railway  Company's  John  St.  interlocking  plant,  Toronto,  Ont. 

54534.  July  10 — Approving  plan  showing  electric  interlocker  at  Leaside,  Ont.,  at  the  junc- 

tion between  the  C.N.R.  and  the  C.P.R.  at  Donlands,  Ont. 

54535.  July  10 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Lignite  Coal  Mines,  Ltd.,  and  Frank  Adams  at  mileage  152-04  Portal 
Subdv. 

54536.  July  10— Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  Subsec.  3,  tolls  pub- 

lished in  supplement  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

54537.  July  12 — Declaring  the  C.P.R.  crossing  about  one  mile  north  of  Tottenham,  Ont., 

protected  to  Board's  satisfaction. 

54538.  July  12 — Declaring  the  London  &  Port  Stanley  Railway  crossing  one-half  mile  south 

of  St.  Thomas,  Ont.,  protected  to  Board's  satisfaction. 

54539.  July  10 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Le  Telephone  Local  de  Garthby. 

54540.  July  12 — Approving  by-law  of  the  city  of  Peterborough,  Ont.,  prohibiting  the  ringing 

of  bells  and  the  blowing  of  whistles  on  locomotives  or  engines  within  the 
city  limits. 

54541.  July  12— Rescinding  Order  No.  52280  dated  September  26,  1935.  re  crossing  of  the 

C.N.R.  at  mileage  57-8  Tignish  Subdv. 

54542.  July  13 — Extending  time  within  which  work  may  be  commenced  to  improve  sight 

lines  at  C.N.R.  crossing  west  of  Hadlow  Station,  Levis,  Que. 

54543.  July  12 — Authorizing  the  C.N.R.  to  cross  James  St.,  Hanover,  Ont.,  with  proposed 

spur  for  Wm.  ICnechtel  &  Son,  Ltd. 

54544.  July  12 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  a  highway 

crossing  over  the  C.N.R.  at  mileage  1-2  Sudbury  Terminal  Subdv. 

54545.  July  13 — Authorizing  the  C.N.R.  to  remove  station  agent  at  Fossmill,  Ont.,  and  to 

appoint  a  caretaker  in  lieu  thereof. 

54546.  July  12 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  a  highway 

crossing  of  the  C.P.R.  one  mile  north  of  Verona,  Ont. 

54547.  July  12 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  Subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

54548.  July  13 — Approving  under  Maritime  Freight  Rates  Act.  Sec.  3,  Subsec.  3,  tolls  pub- 

lished in  supplement  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

54549.  July  16 — Authorizing  the  city  of  Regina,  Sask.,  to  reopen  crossing  at  20th  avenue, 

until  September  1,  1937. 

54550.  July  14 — Declaring  the  C.N.R.  crossing,  first  east  of  Lanfine  Station,  Alta.,  protected 

to  Board's  satisfaction. 

54551.  July  14 — Reheving  the  C.P.R.  from  maintaining  cattle  guards  at  crossings  at  mileage 

56-5  and  65-5  Havelock  Subdivision,  Ontario. 

54552.  July  15 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossings 

at  mileage  82-8  and  88-2  Sherbrooke  Subdv.,  Quebec. 

54553.  July  14 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossings 

at  mileage  22-58.  23-48.  and  24-07  Trois  Rivieres  Subdv.,  Quebec. 

54554.  July  13 — Authorizing  the  C.N.R.  to  construct  a  highway  crossing  on  the  Amos  to 

Val  d'Or  route,  mileage  53-22  from  Senneterre,  Que. 

54555.  July  15 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossing 

54556.  at  mileage  39-6  Ste.  Agathe  Subdv.,  and  at  crossings  at  mileage  123-45, 
123-75,  124-48,  125-22,  and  127-14  Quebec  Subdv..  province  of  Quebec. 

54557.  July  16 — Approving  clearance  at  warehouse  of  Stanlev  Steel  Co.,  Ltd.,  Hamilton, 

Ont. 

54558.  July  13 — Approving  supplement  to  service   station   application  between  the  Bell 

Telephone  Co.  and  the  Adelaide  Telephone  Co.,  Ltd. 

54559.  July  14 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossings 

at  mileage  33-79,  34-61,  and  35-65  Montreal  and  Ottawa  Subdv  Ontario. 

54560.  July  16 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Lake  Sul- 

phite Pulp  Co.  Ltd.,  at  mileage  68-33  Nipigon  Subdv.,  Ont. 

54561.  July  14 — Approving  traffic  agreement  between  Bell  Telephone  Co.,  and  Le  Syndicat 

de  Telephone  Rural  de  Stoke. 

54562.  July  19 — Authorizing  the  St.  Clair  Transit  Co.,  to  construct  Canadian  approach  to 

St.  Clair  River  International  Bridge  across  the  C.N.Rys,  at  Point  Edward, 
Ont. 

54563.  July  19 — Approving  traffic  agreement  between  Bell  Telephone  Co.  and  Madame 

Alma  Lemay  Milot  (Milot  Telephone  System). 
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54564.  July  19 — Approving  traffic  agreement  between  Bell  Telephone  Co.  and  Alexandre 

Hebert  (Telephone  de  Lotbiniere  et  Nicolet). 

54565.  July  21— Authorizing  C.P.R.  to  issue  supplement  to  its  tariff  C.R.C.  No.  E-4817 

publishing  rates  on  petroleum  products  from  Saint  John,  N.B.,  and  restrict 
the  rates  to  Fredericton,  St.  Andrews,  and  St.  Stephen,  N.B.,  so  that  they 
will  not  apply  to  intermediate  points,  effective  on  three  days'  notice. 

54566.  July  19 — Authorizing  C.N.Rys.  to  construct  spur  to  serve  Consolidated  Fruit  Co., 

Ltd.,  across  Smith  street,  Yorkton,  Sask, 

54567.  July  19 — Approving  traffic  agreement  between  Bell  Telephone  Co.  and  Megantic 

People's  Telephone  Co. 

54568.  July  20 — Approving  under  Maritime  Freight  Rates  Act,  Sec,  3,  Subsec.  3,  tolls 

published  in  tariffs  and  supplements  filed  by  C.Isf.Rys.  under  Sec.  3. 

54569.  July  20 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  Subsec.  3,  tolls 

published  in  tariffs  filed  by  Dominion  Atlantic  Ry.  under  Sec.  9. 

54570.  Julj^  17 — Authorizing  C.P.R.  to  use   and   operate  bridge   No.   129-5,  Coquihalla 

Subdv.,  B.C. 

54571.  Jul}' 17 — Authorizing  C.N.Rys.  to  install  automatic  cut-out  for  wigwag  at  crossing 

of  James  street.  St.  Pierre,  Que. 

54572.  July  21 — Declaring  C.N.llys.  crossing,  first  east  of  Colborne  Station,  Ont.,  protected 

to  Board's  satisfaction. 

54573.  July 21 — Declaring  C.N.Rys.   crossing    (Ontario   Hospital   spur),   one-quarter  mile 

south  of  Whitby  Station.  Ont.,  protected  to  Board's  satisfaction. 

54574.  July  21 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  crossing  between  Lots 

22C  and  23C.  tp.  Onslow,  Que. 

54575.  July  20 — Authorizing  C.N.Rys.  to  operate  over  crossing  of  Midland  and  Coboconk 

Subdvs.  at  Lorneville  Jet.,  Ont. 

54576.  Julv21 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  nine  crossings  on  its 

Havelock  Subdv..  Ont. 

54577.  July  20 — Approving  relocation  of  C.N.Rys.  station  shelter  at  Davangus,  Que. 

54578.  July  21 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  three  crossings  on  its 

North  Bay  Subdv..  tp.  Ferris,  Ont. 

54579.  Julv22 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  Subsec.  3,  toll  pub- 

lished in  Supp.  1  to  Tariff  C.R.C.  No.  1050  filed  by  Dominion  Atlantic  Ry. 
under  Sec.  9. 

54580.  July  22 — Approving   location   and   details   of  C.N.Rys.'   combination   station  and 

freight  shed  to  be  constructed  at  Milverton,  Ont. 

54581.  .July  20 — Declaring  C.N.Rys.  crossing  of  Stover  street  south,  Norwich,  Ont.,  pro- 

tected to  Board's  satisfaction. 

54582.  July  23 — Authorizing  C.N.Rys.  to  construct  highway  crossing  in  lot  1.  range  6,  tp. 

Joannes.  Ont. 

54583.  July  23 — ^Declaring  C.N.Rys.  crossing,  first  west  of  Fraserville  Station,  Ont,,  pro- 

tected to  Board's  satisfaction. 

54584.  Julv  21 — Authorizing  B.C.  Dept.  Public  Works  to  construct  highway  crossing  over 

C.N.Rys.  at  Copper  City.  B.C. 

54585.  July  21 — Approving  by-law  of  town  of  Drummondville,  Que.,  prohibiting  use  of  bell 

and  whistle  of  railwaj^  locomotives  within  the  city  limits. 

54586.  July  23 — Authorizing  C.N.Rys.  to  discontinue  Port  Union.  Ont.,  as  a  flag  station 

and  to  remove  the  station  building. 

54587.  July  21 — Refusing  application  of  city  of  Peterborough,  Ont.,  to  open  up  Rubidge 

street  across  C.N.Rys. 

54588.  Julv  21 — Rplieving  C.P.R.  from  maintaining  cattle  guards  at  ten  crossings  on  its 

Waltham  Subdv.,  Que. 

54589.  July  30 — Extending  until  December  31.  1937.  time  within  which  C.P.R.  may  con- 

struct spur  for  Coldwater  Crushed  Stone  Co.,  Ltd.,  at  Medonte,  Ont. 

54590.  July  26 — Extending  until  September  1,  1937,  time  within  which  Vancouver.  Victoria 

<fe  Ea.'^torn  Ry.  &  Nav.  Co.  shall  re-establish  train  service  between  the 
International  Boundary  and  Princeton.  B.C. 

54591.  July  22 — .\pproving  under  Maritime  Freight  Rates  Act.  Sec.  3.  Subsec.  3.  tolls  pub- 

lished in  tariffs  filed  by  C.P.R.  under  Sec.  9. 

54592.  July  24 — Approving  grade  level  crossing  of  C.P.R.  at  mileage  1-82  Rossland  Subdv., 

B.C..  just  south  of  Castlegar. 

54593.  July  24 — Authorizing  C.N.Rys.  to  remove  interchange  track  at  Dunshalt.  Alta. 
^594.   July  22 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  SuKsec.  3.  toll  pub- 

h.^^hed  in  tariff  C.R.C.  No.  759  filed  by  Temsicouata  Ry.  under  S(ic.  9. 

54595.  July  24 — Approving  traffic  agreement  between  Bell  Telephone  Co.  and  Wightman 

Telephone  System. 

54596.  July  26 — Rescinding  Order  52312,  October  1,  1935,  authorizing  certain  improvements 

to  view  at  C.N.Rys.  crossing  of  Milton  side  road,  mileage  9-5  Kensington 
Subdv,,  P.E.I. 
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54597.  July  27 — Further  extending  until  October  1,  1937,  time  within  which  C.N.Rys.  may 

apply  for  leave  to  appeal  from  Board's  Order  No.  54321,  re  removal  of 
facihties  of  Bell  Telephone  Co.,  et  al,  at  certain  street  crossings  in  Mont- 
real, P.Q. 

54598.  July  26 — ^Authorizing  Hinton  Collieries  Limited  to  construct  two  parallel  tunnels 

under  C.N.Rys.  in  south  half  of  Sec.  15-51-25  W5M.,  Alta. 

54599.  July  26 — Approving  and  authorizing  clearances  of  superstructure  of  C.N.Rys.  bridge 

over  Saint  John  river  at  Fredericton,  N.B. 

54600.  July  26 — Extending  until  October  1,  1937,  time  within  which  C.N.Rys.  may  install 

bells  and  wigwags  at  crossing  of  Alexandre  Taschereau  boulevard  at 
Greenfield  Park,  Que. 

54601.  July  26— Rescinding  Order  52283,  September  26,  1935,  authorizing  certain  improve- 

ments to  view  at  C.N.Rys.  crossing  at  St.  Nicholas,  P.E.I. 

54602.  July  26 — Rescinding  Order  52313,  October  1,  1935,  authorizing  certain  improvements 

to  view  at  C.N.Rys.  crossing  at  mileage  16*3  Kensington  Subdv.,  P.E.I. 

54603.  July  26 — Approving  traffic   agreement   between   Bell   Telephone   Co.   and  Francis 

Albert  Van  Norman,  proprietor  of  Van  Norman  Telephone  System. 

54604.  July  28 — Approving  location  and  details  of  C.P.R.  proposed  new  station  at  Mary- 

land, Que. 

54605.  July  26 — Approving  traffic  agreement  between  Bell  Telephone  Co.  and  Iron  Bridge 

Telephone  Co.,  Ltd. 

54606.  July  26 — Approving  telephone  agreement  between  Bell  Telephone  Co.  and  La  Com- 

pagnie  de  Telephone  de  Gentilly. 

54607.  July  28 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  Subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  C.N.Rys.  under  Sec.  3. 

54608.  July  28 — Declaring  C.P.R.  crossing,  second  west  of  Alexander  Station.  Ont.,  protected 

to  Board's  satisfaction. 

54609.  July  28 — Approving  traffic  agreement  between  Bell  Telephone  Co.  and  Comm'rs  for 

the  Telephone  System  of  the  tp.  of  Johnson. 

54610.  July  28 — Approving  traffic  agreement  between  Bell  Telephone  Co.  and  Comm'rs  for 

the  Telephone  System  of  the  mun.  of  the  tp.  of  St.  Joseph. 

54611.  July  28 — Approving  traffic  agreement  between  Bell  Telephone  Co.  and  Mansonville 

Utilities  Limited. 

54612.  July  28 — Approving  traffic  agreement  between  Bell  Telephone  Co.  and  Commr's  for 

the  Telephone  System  of  the  mun.  of  the  tp.  of  Tarbutt  and  Tarbutt 
Additional. 

54613.  July  28 — Approving  traffic  agreement  between  Bell  Telephone  Co.  and  Comm'rs  for 

the  Telephone  System  of  the  mun.  of  the  tp.  of  Dunnet. 

54614.  July  28 — Approving  traffic  agreement  between  Bell  Telephone  Co.  and  Thamesville 

Telephone  Co.,  Ltd. 

54615.  July 28 — Declaring  C.N.Rys.  crossing  at  mileage  40-88  Margo  Subdv.,  Sask.,  pro- 

tected to  Board's  satisfaction. 

54616.  July  29 — Directing  that  the  work  of  converting  the  farm  crossing  at  mileage  18-4 

Park  Avenue  Subdv.,  Parish  of  Ste.  Therese  de  Blainville,  Que.,  be  pro- 
ceeded with  and  completed  by  October  1,  1937. 

54617.  July  29 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  over  creek  at  mileage  13-2 

Skeena  Subdv.,  B.C. 

54618.  July  29 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  over  creek  at  mileage 

56-6  Skeena  Subdv.,  B.C. 

54619.  July  29 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  over  creek  at  mileage  80-0 

Skeena  Subdv.,  B.C. 

54620.  July  29 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  over  creek  at  mileage  84-8 

Skeena  Subdv.,  B.C. 

54621.  July  28 — Authorizing  Ontario  Dept.  Northern  Development  to  construct  highway 

crossing  over  C.N.Rys.  in  lot  13.  con.  1.  Dawson  road  lots,  dist.  Thunder 
Bay,  Ont. 

54622.  July  29 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  over  creek  at  mileage  87-7 

Skeena  Subdv..  B.C. 

54623.  Aug.  4— Permitting  C.N.Rys.  to  reissue  its  tariff  C.R.C.  No.  W-1231,  effective 

August  23,  1937,  and  publish,  in  lieu  of  present  rates,  amended  proportional 
rates  producing  the  same  combination  as  the  through  rates  published  in 
Agent  Henry's  tariff  C.R.C.  No.  170,  or  reissues  thereof. 

54624.  Aug.  3 — Authorizing  C.P.R.  to  construct  spur  to  serve  Baker  Mining  &  Milling 

Co.,  Ltd.,  at  mileage  40-20  Newport  Subdv.,  co.  Brome,  Que. 

54625.  Aug.  4 — Authorizing  C.N.Rys.  to  cross  with  proposed  extension  of  spur  the  road 

allowance  between  lots  21  and  22,  subdv.  lot  117,  O.D.Y.D.,  map  216,  mile 
103-80  Okanagan  Subdv.,  near  Winfield,  B.C. 

54626.  Aug.  3 — Dismissing  complaint  of  Imperial  Coal  &  Coke  Co.,  Sarvice  Ltd.,  J.  Terry 

&  Sons,  and  R.  S.  Crow  &  Co.,  regarding  rates  on  bituminous  coal  and 
coke,  carloads,  from  Detroit,  Mich.,  to  Chatham,  Ont. 
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54627.  July  30— Disallowing  Can.  Freight  Ass'n  (Western  Lines)  Special  Tariff  184  CH.C. 

No.  329..  naming  car  demurrage  charges  on  bulk  grain  unloaded  into  public 
or  semi-public  terminal  elevators  in  Western  Canada. 

54628.  July  29 — Authorizing  Dept.  of  Alines  and  Resources,  National  Parks  Bureau,  to 

change  location  of  existing  crossing  of  C.P.R.  on  Calgary-Banff  Highway 
at  .^thracite.  Alta.,  to  a  point  400  feet  west  thereof. 

54629.  Julj'31 — Authorizing  C.N.Rvs.  to  use  and  operate  bridge  over  Bulkley  river  at 

mileage  60-8  Te\kv,k  Subdv.,  B.C. 

54630.  July  30 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  mileage  34-95  and 

41-25  Three  Rivers  Subdv.,  Que. 

54631.  Julv30 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  four  crossings  on  its 

St.  Gabriel  Subdv..  Que. 

54632.  July  31 — Authorizing  C.N.Rvs.  to  use  and  operate  bridge  over  Bulkley  river  at 

mileage  62-2  Telkwa  Subdv..  B.C. 

54633.  Aug.  3— Approving  Supp.  21  to  Express  Tariff  C.R.C.  No.  E.T.  694  and  Supp.  6  to 

Tariff  C.R.C.  No.  E.T.  700  covering  amendments  to  Regulations  for  Trans- 
portation by  Express  of  acids,  inflammables,  etc. 

54634.  July  30 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  in 

Parishes  of  Ste.  Anne  des  Plaines.  St.  Joachim  and  St.  Lin.  Que. 

54635.  Aug.  4 — Declaring  C.P.R.  crossing,  first  south  of  Clark  Station,  Ont.,  protected  to 

Board's  satisfaction. 

54636.  Aug.  3 — Authorizing  C.N.Rys.  to  discontinue  Shannonville.  Ont.,  as  a  flag  stop  for 

train  No.  446  and  dispense  with  services  of  caretaker. 

54637.  Aug.  3 — Authorizing  C.N.Rys.  to  discontinue  Marysville,  Ont.,  as  a  flag  stop  for 

train  No.  446  and  dispense  with  services  of  caretaker. 

54638.  July  30 — Authorizing  Alberta   Dept.  Public  Works  to  construct  highwav  crossing 

over  C.N.Rys.  in  NW^.  Sec.  6-53-22,  W5M.,  Alta. 

54639.  July  30 — Authorizing  Toronto  Harbour  Comm'rs  to  construct  spur  to  premises  of 

Gair  Co.,  Canada,  Ltd..  at  Toronto.  Ont. 

54640.  Aug.  4 — Declaring  C.P.R.  crossing,  first  north  of  Ste.  Agathe  Station,  Que.,  pro- 

tected to  Board's  satisfaction. 
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In  the  matter  of  the  question  of  the  proposed  acquisition  of  land  necessary  for 
the  improvement  of  the  vision  at  the  crossing  of  St.  Lawrence  Street 
(known  as  Gibson's  Crossing),  Levis,  P.Q.,  over  the  tracks  of  the  Cana- 
dian National  Railways,  as  set  out  in  Order  No.  53989,  dated  February  13, 
1937. 

(File  No.  27652-6) 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  is  an  application  for  the  amendment  of  the  Board's  order  in  respect  of 
this  crossing,  and  was  heard  in  Quebec  on  July  19,  1937.  The  mayor  and  other 
representatives  of  the  city  of  Levis  appeared  upon  the  hearing,  also  counsel  for 
the  Canadian  National  Railways,  and  Dr.  Dussault,  M.P.,  who  has  taken  a  deep 
interest  in  this  matter. 

The  objection  taken  in  connection  with  the  present  order  is  that  the  city  of 
Levis  is  ordered  to  pay  all  land  damage.  The  land  damage  is  likely  to  be  very 
small  as  it  is  only  proposed  to  remove  a  small  portion  of  a  cliff  which  now 
obscures  the  view  of  the  railway  track.  It  will  only  require  the  removal  of  about 
30  or  40  feet  of  this  cliff,  but  the  owner  of  the  property  upon  which  the  cliff  stands 
is  most  unreasonable  in  regard  to  the  price  which  he  places  upon  his  property. 
He  insists  upon  the  city  of  Levis  buying  his  whole  property  at  a  very  high  price. 
The  lot  upon  which  the  cliff  stands  is  only  lassessed  'at  $25,  while  the  iadjoining 
lot  which  the  owner  insists  upon  selling,  is  assessed  at  about  $800.  The  city  of 
Levis  does  not  desire  to  take  steps  to  expropriate  this  small  piece  of  the  cliff  upon 
the  ground  of  the  local  feeling  which  has  arisen  in  Levis  over  this  matter.  The 
railway  company  expressed  its  willingness  to  take  expropriation  proceedings, 
provided  the  company  were  indemnified  against  all  expense  and  costs  necessitated 
by  such  proceedings.  Dr.  Dussault,  M.P.,  suggested  that  the  present  order  be 
amended  by  providing  that  the  railway  company  undertake  expropriation,  and 
that  the  total  cost  of  expropriation  be  added  to  the  general  cost  of  the  proposed 
work.  Under  the  present  order,  70  per  cent  of  the  cost  is  to  be  paid  from  Vote 
No.  420  of  1936-37,  15  per  cent  by  the  city  of  Levis,  and  15  per  cent  by  the 
railway  company.  The  additional  cost  of  expropriation  proceedings  should  not 
be  more  than  $250  or  $300. 
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Counsel  for  the  railway  company  stated  that  he  had  no  authority  to  agree 
to  the  new  proposal,  but  in  my  opinion  the  Board  should  amend  the  order  pro- 
viding for  expropriation  by  the  railway  company;  that  the  cost  of  the  expropria- 
tion proceedings  including  the  purchase  price  of  the  land  should  be  added  to  the 
general  cost  of  the  work,  and  that  the  same  should  be  paid  for  in  the  proportions 
above  set  out. 

July  22,  1937. 

The  Deputy  Chief  Commissioner  and  Commissioner  Stoneman  concurred. 

(Traductiox) 

In  re  la  question  de  V acquisition  projetee  dii  terrain  necessaire  pour  arneliorer 
la  I'ision  an  passage  de  la  rue  St-Laurent  (connu  sous  le  nom  de  passage 
Gibson),  dans  la  cite  de  Levis,  P.Q.,  que  croise  la  voie  des  chemins  de  fer 
Nationaux  du  Canada,  conjormement  a  Vordonnance  de  la  Commission  n° 
53989,  en  date  du  13  jevrier  1937.  (Dossier  n°  27652 -6) 

JUGEMENT 

Guthrie,  Commissaire  en  chef: — 

II  s'agit  ici  d'une  requete  pour  modifier  I'ordonnance  de  la  Commission 
relativement  a  ce  passage.  Elle  fut  entendue  a  Quebec  le  19  juillet  1937.  Le 
maire  ainsi  que  d'autres  representants  de  la  Cite  de  Levis  comparurent  a 
I'audition.  de  meme  que  I'avocat  des  chemins  de  fer  Nationaux  du  Canada  et  le 
docteur  Dussault,  M.P.,  qui  s'est  beaucoup  interesse  a  cette  affaire. 

L'objection  faite  par  rapport  a  cette  ordonnance  est  due  au  fait  qu'elle  ordonne 
a  la  cite  de  Levis  de  payer  tous  les  dommages  a  la  propriete.  Les  dommages 
a  la  propriete  seront  probablement  de  tres  peu  d'importance,  car  I'on  se  propose 
seulement  d'enlever  une  pointe  de  rocher  qui  est  actuellement  cause  d'obstruction 
a  la  vue  de  la  voie  ferree.  Ceci  necessitera  Tenlevement  de  30  a  40  pieds  de  roc 
seulement ;  mais  le  proprietaire  du  terrain  sur  lequel  se  trouve  la  f alaise  est  loin 
d'etre  raisonnable  au  sujet  du  prix  auquel  il  evalue  sa  propriete.  II  insiste  pour 
que  la  Cite  de  Levis  achete  toute  sa  propriete  a  un  prix  tres  eleve.  Le  lot  sur 
lequel  se  trouve  la  falaise  n'est  evalue  qu'a  $25  tandis  que  le  lot  voisin  que  le 
proprietaire  exige  de  faire  acheter  est  evalue  a  $800.  La  Cite  de  Levis  n'entend 
pas  prendre  de  mesures  pour  exproprier  ce  petit  morccau  de  la  falaise  a  cause  des 
sentiments  des  gens  de  rendroit  au  sujet  de  cette  affaire.  La  compagnie  de  chemin 
de  fer  a  laisse  entendre  qu'elle  etait  prete  a  prendre  des  procedures  d'expropriation 
pourvu  qu'elle  soit  indemnisee  pour  toutes  les  depcnses  et  tous  les  frais  que  les 
dites  procedures  occasionneront.  Le  docteur  Dussault,  M.P.,  a  suggere  que 
I'ordonnance  deja  rendue  soit  modifiee  de  fagon  a  ce  que  la  compagnie  de  ^chemin 
de  fer  entrei>renne  elle-meme  les  procedures  d'expropriation,  et  que  le  cout  total 
de  cette  expropriation  soit  ajoute  au  cout  general  des  travaux  projetes.  Aux 
termcs  de  la  presente  ordonnance,  70%  du  cout  doit  etre  paye  a  meme  le 
vote  de  subsides  n°  420,  estimes  supplementaires  de  1936-37,  15%  par  la  cite 
de  Levis,  et  15%  par  la  c(>mi:)agnie  de  chemin  de  fer.  Les  frais  additionnels  des 
procedures  d'exi)ropnation  ne  devraient  pas  dri)asser  $250  on  $300. 

L'avocat  de  la  compagnie  de  chemin  de  fer  a  declare  qu'il  n'ctait  pas  autorise 
a  accepter  la  nouvelle  proposition,  mais,  a  mon  avis,  la  Commission  devralt 
modifier  I'ordonnance  pour  que  I'expropriation  soit  faite  par  la  compagnie  de 
chemin  de  fer,  pour  que  les  frais  de  procedures  d'expropriation  y  compris  le  prix 
d'acciuisition  du  terrain  soient  ajoutos  au  cout  general  des  travaux  et  pour  que 
ces  sommes  soient  payees  dans  In  proportion  ctablie  ci-dessus. 

Le  22  juillet  1937. 

Le  Commissaire  en  chef  supplcant  et  le  Commissaire  Stoneman  se  sent 
rallies  au  jugement  ci-dessus. 
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Order  No.  54665 

In  the  matter  of  the  Order  of  the  Board  No.  53989,  dated  February  13,  1937, 
as  amended  by  Order  No.  5429 dated  May  13,  1937,  '  authorizing  the 
Municipality  of  the  City  of  Levis  to  remove  the  obstructions  to  the  view 
caused  by  a  point  of  rock,  or  cliff,  at  the  crossing  of  St.  Lawrence  Street 
by  the  Canadian  National  Railways  west  of  Hadlow  Station,  Quebec, 
mileage  2-9  Drummondville  Subdivision,  and  apportioning  the  cost 
thereof; 

And  in  the  matter  of  the  question  of  the  proposed  acquisition  of  land  necessary 
for  the  said  improvement  to  the  vieio  at  the  said  crossing. 

File  No.  27652.6 

Thursday,  the  22nd  day  of  July,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  of  the  Municipality  of  the  City  of  Levis  in  the 
presence  of  counsel  for  the  Canadian  National  Railways, — 
It  is  ordered: 

1.  That  paragraph  1  of  the  said  Order  No.  53989,  dated  February  13,  1937, 
be  struck  out  and  the  following  paragraph  substituted  therefor: — 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby, 
authorized  to  remove  the  obstruction  to  the  view  caused  by  a  point  of 
rock,  or  cliff,  at  the  crossing  of  St.  Lawrence  street  west  of  Hadlow  Station, 
in  the  province  of  Quebec,  mileage  2-9  Drummondville  Subdivision,  shown 
on  Canadian  National  Railways'  plan  dated  Januarv^  5,  1937,  on  file  with 
the  Board  under  file  No.  27652-6;  and  that  all  land  damage  and  all  costs 
of  any  expropriation  proceedings  which  may  become  necessary  in  order  to 
carry  out  the  said  work  shall  be  added  to  the  cost  of  construction,  and 
shall  be  borne  and  paid  by  the  parties  in  the  following  proportions: 
Fifteen  per  cent  of  such  cost  to  be  paid  by  the  city  of  Levis,  fifteen  per 
cent  by  the  Canadian  National  Railways,  and,  with  the  approval  of  the 
Governor  in  Council  by  Order  in  Council  P.C.  No.  1852,  dated  August  6, 
1937,  the  remaining  seventy  per  cent  be  paid  out  of  the  fund  appropriated 
for  the  purpoise  under  Department  of  Transport  Vote  No.  357,  Special 
Supplementary  Estimates  1937-38;  and  the  said  payments  shall  be  in 
addition  to  the  payments  set  out  in  paragraph  4  of  the  said  Order  No. 
53989." 

2.  It  is  further  ordered  that  the  Order  of  the  Board  No.  54295,  dated  May 
13,  1937,  be,  and  the  same  is  hereby,  rescinded. 

3.  And  it  is  further  ordered  that  in  all  other  respects  the  said  Order  No. 
53989,  dated  February  13,  1937,  be,  and  the  same  is  hereby,  confirmed,  and  the 
date  for  the  completion  of  the  work  is  hereby  extended  until  the  1st  day  of 
December,  1937. 

H.  GUTHRIE, 

C hief  C 0  mmissioner. 
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Application  of^  various  coal  companies  at  Pinto  and  Roche  Percee,  Sask.,  in 
respect  to  the  matter  of  placing  Shand,.  Roche  Percee  and  Pinto,  in  the 
Souris  Valley,  on  an  equitable  coal  rate  basis  ivith  rates  applicable  from 
Estevan  and  Bienfait  to  stations  in  Western  Canada. 

File  No.  27425.72. 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  application  was  heard  at  Regina  on  June  23,  1937,  in  the  presence  of 
representatives  of  the  applicants  and  the  Canadian  Pacific  and  Canadian  National 
Railways. 

The  appUcants  asked: — 

First. — That  Shand,  Roche  Percee,  and  Pinto  be  accorded  the  same 
rates  to  all  Canadian  Pacific  Railway  points,  when  in  excess  of  100  miles 
from  basing  point,  as  is  accorded  Estevan  and  Bienfait. 

Second. — To  Canadian  Pacific  Railway  points,  100  miles  or  less 
distant  from  the  basing  point,  and  which  are  not  affected  by  special " 
rates,  as  published  in  C.P.R.  Tariff  AV-419,  that  rates  from  Shand,  Roche 
Percee,  and  Pinto  be  established  on  a  constructive  mileage  basis  from  an 
estabhshed  basing  point,  said  rate  when  so  established  to  be  appHcable 
to  a  point  of  destination  from  all  shipping  points  in  the  Souris  Valley 
district. 

Third. — That  rates  from  Shand,  Roche  Percee,  and  Pinto  to  Canadian 
National  Railway  stations,  be  estabhshed  on  a  basis  of  the  through  two 
line  mileage  via  the  shortest  and  most  direct  route.  That  such  rates  when 
so  constructed  will  not  exceed  20  cents  per  ton  over  the  rate  prevaihng 
from  Estevan  to  the  same  destinations. 

Fourth. — That  when  competitive  rates  are  established  from  Estevan 
and  Bienfait  to  points  on  one  fine  of  railway  that  are  brought  about  by 
reason  of  lower  rates  to  contiguous  territory  of  the  shorter  line,  that 
similar  reductions  be  accorded  the  rates  from  Shand,  Roche  Percee  and 
Pinto  to  the  points  affected. 

Fifth. — That  the  present  Saskatchewan  coal  mileage  rate  scale  be 
amended  to  a  basis  that  will  have  symmetric  increases  of  mileage  units 
throughout,  similar  to  what  has  been  suggested  herein,  and  that  a  rate 
will  increase  by  not  more  than  J  cent  per  100  pounds  per  mileage  unit. 

Sixth.— That  special  rates  as  published  in  C.P.R.  Tariff  W-419  to 
meet  motor  truck  competition  be  estabhshed  on  the  same  mileage  basis  as 
outlined  in  the  second  subsection  herein  above,  and  instead  of  setting 
up  a  separate  mileage  scale  of  rates,  that  the  special  rates  be  established 


1  The  companies  parties  to  the  application  are:  — 
Lignite  Coal  Mines,  Limited,  Pinto, 
liock  Sprinj^  ]\Iine,  Pinto, 
Banner  Mine,  Pinto, 
Pinto  Collieries.  ]*into, 
Bank's  Mine,  Pinto, 
Poa^e  Coal  Mines.  Roche  Percee, 
Hinclair  Mine,  Roche  Percee, 
Mi'X  Strip  Mine,  Roclie  Peicee, 
Elm  Valley  Coal  Company,  Roche  Percee, 
Souris  Valley  Mine.  Ivoclie  Percee, 
Baninlis  Mine,  Roclic  Percee, 
Good  Luck  Mine,  Roche  Percee. 
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by  the  application  of  a  set  percentage  reduction  to  the  standard  rates; 
by  so  doing  it  permits  the  rates  to  still  retain  the  same  relationship  to 
one  another. 

We  will  deal  with  these  matters  seriatim. 

1 

That  Shand,  Roche  Percee,  and  Pinto  he  accorded  the  same 
rates  to  all  Canadian  Pacific  Railway  points,  when  in  excess 
of  100  miles  from  basing  point,  as  is  accorded  Estevan  and 
Bienfait. 

This  is  the  most  important  part  of  the  application  from  the  applicants' 
standpoint,  namely,  that  Shand,  Roche  Percee  and  Pinto  be  grouped  with  and 
accorded  the  same  rates  as  Estevan  and  Bienfait  to  all  Canadian  Pacific  Rail- 
way points  beyond  100  miles  from  the  basing  point.    In  fact,  Mr.  Stimpson, 
representing  the  applicants,  stated  that  if  this  point  were  conceded,  he  would 
not  press  the  balance  of  the  apphcation,  but  they  had  been  forced  into  a  number 
of  arguments  in  respect  to  a  revision  of  rates  by  the  refusal  of  the  railways  to 
accept  these  points  into  the  Bienfait  and  Estevan  group.   Coal  rates  in  Western 
Canada  were  fully  considered  by  the  Board  and  reductions  therein  directed  in 
its  Judgment  in  the  Western  Rates  Case,  1914.    The  coal  rates  from  the  Souris 
Valley  district  were  then  estabhshed  on  the  basis  of  50  per  cent  of  the  10th  class 
standard  mileage  scale  and  the  Board,  in  the  said  judgment,  also  commended 
the  arrangement  on  the  Crow's  Nest  hne  of  the  Canadian  Pacific  Railway,  under 
which  there  was  a  grouping  of  mines  at  the  same  rate.   It  was  there  stated: — 
''An  arrangement  that  commends  itself  has  been  introduced  by  the 
Canadian  Pacific  in  connection  with  the  mines  along  the  Crow's  Nest 
line.    As  a  rule  the  coUieries  are  more  or  less  bunched  into  well-defined 
groups,  separated  by  exceptional  distances  or  by  physical  barriers.  For 
example,  the  Reliance-Taber-Barnwell  pits  are  bunched  within  7^  miles, 
followed  by  Lethbridge  and  Kipp,  8  miles  apart  and  finked  together 
for  rate-making  purposes  but  27  miles  farther  west  than  Barnwell,  of 
the  first-mentioned  group.    Then  follows  Lundbreck,  65  miles  west  of 
Kipp;  and  next,  going  west,  is  a  chain  of  seven  mines,  from  Burmis  to 
Coleman  inclusive,  covering  only  13  miles;  and  so  on.  Notwithstanding 
the  fact  that  the  actual  mileage  would  not  give  each  mine  in  each  group 
the  same  rate  in  all  cases,  the  practice  has  been  to  establish  equality  of 
tolls  from  each  group  of  mines  to  all  destinations  over  100  miles  distant; 
that  is  to  say,  for  eastbound  hauls  the  rate  appropriate  to  the  mileage 
of  the  easternmost  pit,  and  westbound  that  from  the  westernmost,  is 
applied  from  the  whole  group.   This  seems  to  me  to  be  so  fair  an  arrange- 
ment that  it  should  be  continued,  and  be  applied  in  all  the  coalfields  tapped 
by  each  railway  company." 

It  will  be  observed  that  the  Board  did  not  specifically  prescribe  the  grouping, 
but  merely  stated  that  that  principle  should  be  continued  and  extended.  The 
grouping  arrangement  followed  in  the  preparation  of  tariffs  in  compfiance  with 
the  Western  Rates  Case  Judgment  was  as  follows: — 

The  most  easterly  mine  in  the  group  to  be  considered  the  basing  point  on 
eastbound  movements,  i.e.  the  rate  computed  on  the  mileage  from  the  said 
point,  and  the  most  westerly  point  in  the  group  to  be  considered  the  basing  point 
on  westbound  movements.  To  points  over  100  miles  from  the  basing  point,  rates 
were  estabhshed  as  follows: — 

From  mines  up  to  10  miles  from  the  basing  point  (fractions  of  a  mile 
over  10  to  be  treated  as  10) — the  same  rate  as  from  the  basing  point; 
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From  mines  over  10  but  not  over  30  miles  from  the  basing  point — 
basing  point  rate  plus  ^  cent  per  100  pounds; 

From  mines  over  30  but  not  over  70  miles  from  the  basing  point — 
basing  point  rate  plus  1  cent  per  100  pounds. 

The  rate  situation  then  produced  from  the  Souris  Valley  group  of  mines 
is  as  follows  to  Canadian  Pacific  Railway  destinations: — 

WESTBOUXD 


Estevan   Basing  Point. 

Bienfait   8.6  Miles      — Estevan  Rates. 

Shand   6.1  Miles      — Estevan  Rates. 

Roche   Percee   10.3  Miles      — Estevan  Rates. 

Pinto   15.0  Miles      — Estevan  Rates  plus  5  cent. 

EASTBOUXD 

Bienfait   Basing  Point. 

Estevan   8.6  Miles      —Bienfait  Rates. 

Shand   14.7  Miles      — Bienfait  Rates  plus  i  cent. 

Roche  Percee   18.9  Miles      — Bienfait  Rates  plus  i  cent. 

Pinto   23.6  Miles      — Bienfait  Rates  plus  i  cent. 


Applicants  state  that,  since  1914.  the  manner  in  which  the  railways  have 
published  rates  to  take  care  of  new  developments  in  the  coal  industry  has  resulted 
in  a  discriminative  condition  being  created,  because  other  new  areas  have  been 
given  rates  permitting  equality  of  tolls  within  shipping  areas  considerably  greater 
than  is  allowed  in  the  Souris  Valley  district.  Applicants  contend,  therefore,  that, 
in  view  of  the  fact  that  other  coal  shipping  -areas  are  given  the  benefit  of  an 
equal  rate  taking  in  a  much  greater  mileage  area  than  involved  in  the  Souris 
Valley,  Shand,  Roche  Percee  and  Pinto  should  be  accorded  similar  treatment 
by  including  them  in  the  Bienfait  and  Estevan  group. 

Applicants  referred  to  the  grouping  in  the  Lethbridge  District,  citing  Dia- 
mond City  and  Piyami,  12-5  and  16-4  miles,  respectively,  from  Lethbridge,  two 
shipping  points  developed  since  1914.  which  have  been  accorded  the  benefit  of  the 
Lethbridge-Kipp  grouping  of  1914.  AppUcants  are  incorrect  in  citing  these 
points  as  a  departure  from  the  1914  grouping  arrangement  for  eastbound  move- 
ments, because  the  basing  point  is  Grassy  Lake  and  the  two  points  in  question 
are  within  the  group  of  over  30  but  not  over  70  miles  from  the  basing  point  and 
take  the  basing  point  rate  plus  1  cent  per  100  pounds. 

Applicants  next  make  reference  to  the  Drumheller  district  and  the  rate 
treatment  there  provided  by  the  Canadian  Pacific  Railway.  For  eastbound 
movements  to  Canadian  Pacific  Railway  destinations,  all  shipping  points  from 
East  Coulee  to  Carbon,  inclusive,  a  distance  of  37  miles,  take  the  same  rate. 
This  departure  from  the  grouping  adopted  at  the  time  of  the  AVestern  Rates  Case 
was  established  at  a  considerably  later  date  and  voluntarily  by  the  railway. 
Consideration  has  been  given  to  what  is  stated  in  the  written  submissions  of  the 
railways,  and  at  the  hearing,  concerning  the  history  of  the  rates  in  this  district, 
but  we  have  not  been  furnished  with  any  convincing  reason  why  "  circumstances 
are  such  in  connection  with  eastbound  rates  that  the  regular  grouping  system 
could  not  be  adopted,"  as  stated  in  the  railways'  written  submissions.  The  rail- 
W'ays  submit  that  because  the  coal  rates  from  the  Souris  Valley  district  are  on  a 
somewhat  lower  basis  than  from  other  districts,  there  is  no  ground  for  a  charge  of 
discrimination  with  respect  to  the  extent  of  the  grouping  arrangement  from  the 
higher  rated  areas.  A  somewhat  lower  rate  basis  from  the  Souris  Valley  district 
existed  prior  to  the  Western  Rates  Case  and,  by  it,  was  continued  and  the 
Judgment  in  that  case  clearly  intended  that  the  Souris  Valley  mines  receive  the 
benefit  of  the  same  grouping  system  as  given  in  other  coal-shipping  areas.  We 
do  not  consider  the  difference  in  rate  basis  provides  any  justification  for  a 
difference  in  treatment  with  respect  to  the  grouping  arrangement.  Admitting  the 
railways'  contention  on  this  point,  it  is  conceivable  tliat  the  grouping  arrange- 
ment in  other  areas  could  largely  nullify  the  rate  difference  specifically  directed. 
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Applicants  also  directed  attention  to  the  Coalspur-Mountain  Park  district 
of  the  Canadian  National  Railways,  where  there  has  also  been  a  departure  made 
from  the  1914  grouping  principle  and,  eastbound,  to  destinations  east  of  Edmon- 
ton, the  same  rate  applies  from  all  shipping  points  within  an  area  of  33-7  miles. 
The  railways  pointed  out  that  the  present  application  is  directed  primarily 
against  the  Canadian  Pacific  Railway,  as  the  situation  alleged  to  be  discriminatory 
exists  at  stations  local  to  that  line  and  referred  to  decisions  of  the  Board  to  the 
effect  that  rates  charged  by  one  railway  were  not  necessarily  the  measure  of  what 
another  railway  should  charge  and  that  such  a  comparison  is  no  evidence  of  dis- 
crimination. If  consideration  were  being  given  only  xo  rates  to  points  on  the 
Canadian  National  Railways,  the  decisions  in  question  would  be  relevant,  but, 
inasmuch  as  the  Canadian  Pacific  Railway  is  a  participating  carrier  in  joint 
rates  from  this  district  to  stations  on  their  lines  and,  with  respect  to  such  joint 
rates,  all  the  mines  in  this  district  are  grouped  at  a  common  rate,  it  would  clearly 
seem  to  point  to  another  departure  from  the  1914  grouping  system  in  which  the 
Canadian  Pacific  Railway  participates  and  reference  thereto  by  applicants  is, 
therefore,  relevant. 

Upon  full  consideration  of  all  that  was  submitted  in  this  connection  and 
having  regard  to  the  extension  made  by  the  railways  in  the  groups  in  the  dis- 
tricts above  mentioned,  we  have  decided  that  similar  treatment  should  be 
accorded  the  Souris  Valley  mines  and  that  they  should  be  grouped  at  the  same 
rate  as  applicable  from  the  basing  point  to  all  destinations  on  the  Canadian 
Pacific  Railway.  This  is  not  as  far-reaching  as  it  might  seem,  because  in  a  great 
many  instances,  the  application  of  the  coal  mileage  scale  at  present  makes  the 
same  rate  from  Shand,  Roche  Percee,  and  Pinto  as  from  the  basing  point,  as  is 
clearly  shown  upon  a  reference  to  the  tariff. 

To  Canadian  Pacific  Railway  points,  100  miles  or  less  distant 
from  the  basing  point,  and  which  are  not  affected  by  "special 
rates,  as  published  in  C.P.R.  Tariff  W-419,  that  rates  from 
Shand,  Roche  Percee,  and  Pinto  be  established  on  a  con- 
structive mileage  basis  from  an  established  basing  point,  said 
rates  when  so  established  to  be  applicable  to  a  point  of  destina- 
tion from  all  shipping  points  in  the  Souris  Valley  district. 

The  grouping  arrangement  applies  only  to  destinations  over  100  miles  from 
the  basing  point.  From  all  mines  to  all  destinations  within  100  miles  of  the 
basing  point,  the  normal  rates  are  based  on  the  mileage  scale  approved  by  the 
Board  for  the  actual  distance  from  each  shipping  point.  Each  shipping  point 
is,  therefore,  now  on  an  equal  basis,  distance  considered.  What  is  here  applied 
for  is  not  in  effect  under  any  mileage  scale  now  published  on  any  commodity 
Applicants  have  not  supported  their  request  by  any  evidence  that  the  present 
arrangement  is  unreasonable,  or  given  any  reasons  for  what  is  asked  for.  They 
have  not  set  out  specifically  what  constructive  mileage  basis  is  suggested  and 
we  consider  that  it  would  be  a  difficult,  if  not  impracticable,  arrangement  to  work 
out  for  short  hauls.  Further,  within  this  distance,  the  railways  have  found  it 
necessary  to  establish  rates  below  the  normal  scale  to  meet  truck  competition 
and  Mr.  Stimpson  stated: — 

"We  can  appreciate  that  we  will  have,  until  truck  rates  are 
abolished,  two  separate  mileage  scales,  up  to  100  miles." 
We  are  not  justified,  upon  what  is  before  us,  in  giving  this  matter  any  further 
consideration. 

3 

That  rates  from  Shand,  Roche  Percee,  and  Pinto  to  Canadian 
National  Railway  stations,  be  established  on  a  basis  of  the 
through  two  line  mileage  via  the  shortest  and  most  direct  route. 
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That  such  rates  when  so  constructed  will  not  exceed  20  cents 
'per  ton  over  the  rate  'prevailing  jrom  Estevan  to  the  same 
destinations. 

The  Board's  direction  in  the  Western  Rates  Case  with  respect  to  joint  rates 
on  coal  was: — 

"For  joint  hauls  between  points  involving  the  services  of  two 
carriers,  the  through  rate  must  not  be  more  than  20  cents  per  ton 
over  and  above  that  applicable  to  the  through  mileage  as  for  one 
carrier;  and  where,  in  some  isolated  cases,  the  companies,  for  some 
specific  reasons,  have  an  existing  rate  lower  than  the  basis  now 
prescribed,  the  existing  rate  shall  be  continued." 

Applicants  stated  that  the  foregoing  principle  has  not  been  adhered  to  and  there 
are  differences  from  Shand,  Roche  Percee,  and  Pinto  up  to  70  cents  per  ton  to 
joint  line  points  over  the  rates  from  Bienfait  and  Estevan.  It  was  suggested 
that  the  differences  were  greater  than  they  should  be  in  some  cases  because  the 
traffic  was  routed  so  as  to  give  the  originating  carrier  the  long  haul  and  tended 
to  produce  a  greater  spread  than  by  computing  the  joint  rates  based  on  the 
shortest  workable  route.  Other  factors  which  may  enter  into  the  matter  were 
also  mentioned,  such  as  competitive  conditions.  In  their  written  submissions, 
the  applicants  specifically  cite  certain  districts  with  varying  differences. 

In  the  first  place,  it  may  be  stated  that,  under  the  provisions  of  Order  in 
Council  P.C.  No.  1863,  dated  August  12,  1918,  and  the  disposition  of  fractions 
therein  prescribed  the  20  cent  difference  for  two-line  hauls  became  30  cents  in 
a  good  many  cases.  There  appears  to  be  some  misunderstanding,  or,  perhaps, 
lack  of  complete  knowledge  by  applicants  with  respect  to  these  joint  rates.  The 
railways  state  that  the  rates  for  joint  hauls  are  published  in  accordance  with  the 
Board's  Judgment  in  the  Western  Rates  Case,  as  modified  by  subsequent  orders 
authorizing  rate  increases  and  reductions.  There  are  various  reasons  for  the 
differences,  or  lack  of  difference,  namely: — 

(1)  The  Canadian  National  Railways  rates  from  Bienfait  and  Estevan  to 
certain  points  are  below  the  established  basis  and  the  Board  stated  in  its 
Judgment  in  the  Western  Rates  Case  that  where  the  companies  had,  for  some 
specific  reasons,  existing  rates  lower  than  those  prescribed  therein,  the  existing 
rates  should  be  continued. 

(2)  From  Bienfait  and  Estevan,  the  Canadian  National  Railways  take 
advantage  of  the  Canadian  Pacific  Railway  short  line  mileage  in  meeting  rates 
to  competitive  and  contiguous  points. 

(3)  Where  no  differences  exist,  it  is  due  to  the  fact  that  the  joint  mileages 
from  the  mines  in  question  arc  less  than  the  Canadian  National  Railways 
mileage  from  Bienfait  or  Estevan. 

With  regard  to  applicants'  statement  that  the  shortest  workable  route  has 
not  always  been  used,  the  railways  assert  that  the  practice  of  basing  joint  rates 
on  the  shortest  available  mileage,  even  though  shii)ments  are  routed  via  junction 
points  giving  the  initial  carrier  the  longest  possible  haul,  has  been  strictly 
adhered  to,  except  in  very  excejitional  eircumstanccs  where  it  has  been  necessary 
to  make  a  departure  in  order  to  protect  rates  to  points  based  on  the  one-line 
scale.  The  railways  stated  that  the  only  territory  in  which  such  departure  was 
made  was  in  the  vicinity  of  Yorkton  and,  so  far  as  the  apj^licants  are  concerned, 
from  the  evidence  given  the  rates  to  this  territory  are  merely  ''paper"  rates,  as 
is  also  the  case  with  respect  to  a  great  many  other  Canadian  National  Railways 
destinations  covered  l)y  tlieir  submissions.  Taking  the  districts  specifically 
referred  to  by  applicants,  the  Cjinadian  Pacific  Railway  filed  lilxhibits  Nos.  7  to 
15,  inclusive,  showing  in  detail  how  the  joint  rales  ;ii-e  constructed  to  the  destina- 
tions in  question.  Applicants  were  sup])lied  with  copies  of  these  exhibits  and 
have  since  filed  no  exceptions  thereto.    Similar  differences  with  respect  to  the 
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joint  rates  will  be  found  upon  an  examination  of  the  tariff  from  local  Canadian 
Pacific  Railway  points  contiguous  to  Drumheller  as  compared  with  Drumheller 
rates. 

That  when  competitive  rates  are  established  from  Estevan  and 
Bienfait  to  points  on  one  line  of  railway  that  are  brought  about 
by  reason  of  lower  rates  to  contiguous  territory  of  the  shorter 
line,  that  similar  reductions  be  accorded  the  rates  from  Shand, 
Roche  Percee,  and  Pinto  to  the  points  affected. 

Under  this  heading,  the  following  example,  cited  by  applicants,  may  be 
referred  to.  Stations  on  the  Reston  subdivision  of  the  Canadian  Pacific  Railway 
between  Maryfield  and  Peebles  are  contiguous  to  Canadian  National  Railways 
stations  Maryfield  to  Peebles  on  the  Cromer  and  Glenavon  Subdivisions  of  the 
Canadian  National  Railways,  but  the  distance  from  Bienfait  via  the  Canadian 
National  Railways  to  these  destinations  on  its  line  is  very  much  shorter  than 
from  Bienfait  via  the  Canadian  Pacific  Railway  to  its  contiguous  stations, 
consequently,  the  Canadian  Pacific  Railway  publishes  competitive  rates  below 
the  normal  coal  scale  from  Bienfait  to  meet  the  rates  of  the  Canadian  National 
Railways,  which  are  based  on  the  normal  coal  scale.  The  rates  from  Bienfait 
are  as  follows: — 

VIA  VIA 

CANADIAN  NATIONAL  RAILWAYS  CANADIAN  PACIFIC  RAILWAY 

To  Miles       Rate  To  Miles  Rate 

Maryfield,  Sask   86  74         Maryfield,  Sask   187  74 

Fairlight,  Sask   93  74         Fairliglit,  Sask   194  74 

Doonside,  Sask   99  74         Walpole,  Sask  201  7i 

Kelso.  Sask   107  8  Wawota,  Sask  211  8 

Vandura,  Sask   114  84         Dumas,  Sask  218  84 

Langbank,  Sask   123  9  Kennedy.  Sask   228  9 

Inchkeith.  Sask  131  9  Bender,  Sask   237  9 

Kipling,  Sask   138  94         Neelby,  Sask   243  94 

Dalzell,  Sask   144  94         Windthorst,  Sask   250  94 

Carlsberg,  Sask  151  94         Peebles.  Sask   257  94 

Peebles,  Sask   153  94 

No  change  was  made  in  the  rates  published  from  Pinto,  with  the  result  that  the 
joint  rates  from  Pinto  to  these  Canadian  National  Railways  points  are  lower 
than  from  Pinto  to  the  Canadian  Pacific  Railway  points  in  the  same  competitive 
area,  as  illustrated  by  the  following  examples:  — 

Contiguous 

Canadian  National  Railways  Point      Rate  Canadian  Pacific  Railway  Point  Rate 

Doonside   94         Walpole   11 

Kelso   94         Wawota   11 

Vandura   10  Dumas   11 

Langbank   104         Kennedy   114 

Inchkeith   104         Bender   114 

Kipling   104         Neelby   114 

Dalzeir   104         Windthorst   114 

The  reason,  of  course,  for  the  joint  rates  to  these  Canadian  National  Railways 
points  being  lower  than  to  the  Canadian  Pacific  Railway  points  is  that  the 
mileage  via  the  joint  route  through  the  nearest  junction  point  in  conjunction 
with  the  two-line  basis  of  rates  makes  lower  rates  than  applicable  under  the  co^al 
scale  for  the  much  longer  distance  via  the  Canadian  Pacific  Railway  to  the 
Canadian  Pacific  Railway  destinations.  We  were  not  furnished  with  any  detailed 
information  concerning  the  movement  of  coal  under  these  rates.  The  railways 
stated  that  when  the  rates  from  Bienfait  were  reduced,  there  was  no  indication 
that  the  Canadian  Pacific  Railway  was  losing  any  business  from  Pinto  to  the 
Canadian  Pacific  Railway  destinations  referred  to  because  the  rates  were  higher 
than  to  contiguous  points  on  the  Canadian  National  Railways.  From  what 
is  before  us,  we  must  assume  that  unless  the  Canadian  Pacific  Railway  placed 
its  rates  from  Bienfait  on  a  parity  with  those  of  the  Canadian  National  Rail- 
ways, as  shown  in  the  tabulation  first  set  out  above,  the  coal  would  move  via 
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the  Canadian  National  Railways.  That  could  be  the  only  justification  for  the 
establishment  of  competitive  rates.  If,  therefore,  from  Bienfait  the  Canadian 
Pacific  Railway  required  to  establish  a  rate  parity  to  prevent  the  traffic  reaching 
destination  over  the  contiguous  and  parallel  line  of  the  Canadian  National 
Railways,  then  it  seems  obvious  that  coal  could  not  be  expected  to  move  from 
Pinto  to  the  Canadian  Pacific  Railway  stations  in  question  at  higher  rates 
than  published  to  the  contiguous  Canadian  National  Railways  stations.  It 
would  seem  that  self-interest  of  the  Canadian  Pacific  Railway  would  impel  the 
maintenance  of  the  same  rate  parity  from  Pinto  as  it  found  necessary  from 
Bienfait  and  that  such  situations  should  be  considered  by  the  railway  when 
competitive  rates  are  published  under  circumstances  such  as  here  described. 
We  cannot  make  any  specific,  or  general,  direction  upon  the  meagre  record  before 
us,  but  have  expressed  our  view'S,  and  it  is  always  open  to  anyone  to  bring  any 
specific  case  of  alleged  discrimination  to  the  Board's  attention  and  have  it  fully 
developed.  It  would  appear  to  us  that  consultation  between  the  shippers  and  the 
railways  would  ordinarily  result  in  a  satisfactory  adjustment  of  matters  of  this 
kind. 

5 

That  the  present  Saskatchewan  coal  mileage  rate  scale  be 
amended  to  a  basis  that  will  have  symmetric  increases  of  mile- 
age units  throughout,  similar  to  what  has  been  suggested  herein, 
and  that  a  rate  will  increase  by  not  more  than  \  cent  per  100 
pounds  per  mileage  unit- 

Applicants  stated  that  the  coal  mileage  scale  of  rates  applicable  from  the 
Souris  Valley  district  lacks  symmetrical  construction  in  that  the  mileage  units 
upon  which  the  rates  are  stepped  up  are  not  uniform,  also  that  there  are  some 
disparities  in  the  rate  increase  per  mileage  unit.  They  also  point  to  the  same 
condition  existing  wdth  respect  to  the  Alberta  coal  scale.  They  express  the 
opinion  that  mileage  rate  scales  such  as  these  should  have  uniform  mileage  units 
and,  as  distance  increases,  the  said  units  to  be  uniformly  increased,  also  that 
rate  units  should  not  increase  more  than  ^  cent  per  100  pounds,  or  ten  cents 
per  ton,  per  mileage  unit.  For  the  Souris  Valley  scale,  they  propose  units  of  10 
miles  up  to  40  miles;  units  of  15  miles  over  40  and  up  to  100  miles;  units  of  20 
miles  over  100  and  up  to  400  miles;  and  units  of  25  miles  over  400  miles.  Under 
their  proposed  scale,  a  great  many  rates  for  distances  under  400  miles  would  be 
reduced  by  ^  or  1  cent  per  100  pounds  and,  over  400  miles,  many  rates  would  be 
increased  by     or  1  cent  per  100  pounds. 

Applicants  stated  it  w^as  difficult  to  understand  what  basic  rate  principles 
were  followed  in  the  construction  of  these  scales.  It  is  difficult  to  appreciate  this 
statement  of  the  applicants,  because  they  are  fully  aware  of  the  original  basis  of 
the  scales  and  have  themselves  set  it  out,  on  page  one  of  their  application,  namely, 
from  the  Souris  Valley  district  on  the  basis  of  50  per  cent  of  the  10th  class 
standard  mileage  scale  and,  from  the  other  districts,  55  per  cent  of  the  10th  class 
standard  mileage  scale.  The  so-called  inconsistencies,  obviously,  have  their 
origin  in  the  standard  mileage  scale  and  by  the  increases  and  reductions  subse- 
quently provided  for  on  a  graduated  scale,  which  Mr.  Stimpson  is  fully  cognizant 
of.  If  mileage  scales  are  to  be  condemned  merely  because  of  their  lack  of 
symmetrical  construction,  then  all  the  mileage  scales  of  rates  in  Canada,  and  there 
are  a  great  many  of  them,  are  similarly  condemned,  as  we  are  unaware  of  a 
single  mileage  scale  possessing  complete  symmetrical  construction.  These  many 
scales  may  not  be  strictly  symmetrical  according  to  the  views  of  the  applicant, 
but  it  is  not  shown  in  what  respect  they  are  actually  unjust  or  unreasonable; 
everybody  is  on  the  same  scale.  We  are  unaware  of  any  previous  comj^laint  in 
this  respect  and  the  lack  of  symmetry  has  always  existed.  The  adoption  of  the 
proposed  symmetrical  scale  would,  undoubtedly,  result  in  strong  complaints  to 
the  Board.  In  this  connection,  the  railways,  in  tlieir  submissions,  state: — 
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The  basis  proposed  for  the  construction  of  coal  rates  is  purely 
theoretical  The  adoption  of  such  a  basis  is  not  only  impracticable  but 
would  result  in  the  entire  disruption  of  the  freight  rate  structure  in  Western 
Canada. 

It  will  be  noted  that  the  proposed  scale  provides  for  reductions  for 
practically  every  mileage  group  below  400  miles.  The  adoption  of  such  a 
scale  would  entail  needless  loss  in  revenue  to  the  carriers,  as  the  major 
portion  of  the  tonnage  shipped  from  the  Souris  Valley  is  to  destinations 
within  this  distance.  On  the  other  hand,  if  such  a  scale  is  adopted  for  the 
Souris  Valley  Field,  a  corresponding  scale  would  necessarily  have  to  be 
applied  from  the  Alberta  field.  In  the  latter  case  the  major  portion  of  the 
tonnage  shipped  is  to  destinations  of  400  miles  or  over  from  shipping  points 
where  there  would  be  an  increase  in  the  rates.  Such  an  increase  would 
undoubtedly  be  vigorously  opposed  by  the  Alberta  producers." 

Nothing  was  put  before  us  justifying  any  direction  with  respect  to  a  modification 
of  the  coal  mileage  scale. 

6 

That  special  rates  as  published  in  C.P.R.  tariff  W-J^19  to  meet 
motor  truck  competition  be  established  on  the  same  mileage 
basis  as  outlined  in  the  "Second'^  subsection  herein  above, 
and  instead  of  setting  up  a  separate  mileage  scale  of  rates, 
that  the  special  rates  be  established  by  the  application  of  a  set 
percentage  reduction  to  the  standard  rates;  by  so  doing  it 
permits  the  rates  to  still  retain  the  sayne  relationship  to  one 
another. 

If,  as  expressed  herein,  we  do  not  consider  that  action  should  be  taken  as 
set  out  by  the  second  heading  of  the  application,  then  there  is  a  still  greater 
reason  why  there  should  be  no  direction  such  as  here  apphed  for.  AppUcants 
state  that  the  action  of  the  Canadian  Pacific  Railway  in  attempting  to  meet 
motor  truck  competition  has  injured  them,  but  aside  from  certain  rate  com- 
parisons which  are  not  at  all  conclusive,  having  in  mind  the  circumstances 
under  which  rates  to  meet  truck  competition  are  ordinarily  established,  there 
is  no  supporting  evidence  of  the  alleged  injury.  No  data  were  furnished  showing 
the  volume  of  traffic  involved;  the  proportions  shipped  by  rail  and  by  truck; 
whether  the  volume  shipped  by  applicants  has  been  reduced  since  the  railway 
published  the  competitive  tariff;  if  so,  from  what  points  the  tonnage  increased 
due  to  the  publication  of  the  said  rates.  The  railway  states  that  if  the  applicants 
were  injured,  or  lost  markets,  this  condition  does  not  result  from  its  action, 
but  existed  prior  to  the  publication  of  the  competitive  tariff;  that,  in  publishing 
this  tariff,  the  railway  was  merely  attempting  to  regain  traffic  which  had  already 
been  lost  to  the  trucks  by  reason  of  the  lower  rates  which  were  being  charged 
by  them  and  the  railway  is  not  responsible  for  these  unregulated  truck-compelled 
rates.  We  must  assume,  in  the  absence  of  anything  on  the  record  to  the  con- 
trary, that  the  competitive  rates  published  were  those  it  was  necessary  to 
establish  to  actually  meet  the  existing  truck  competition  found  to  exist  between 
the  shipping  and  destination  points  in  question  and  that  a  direction  such  as  here 
asked  for  would,  therefore,  be  impracticable  so  far  as  enabhng  the  railway  to 
continue  the  publication  of  the  competitive  rates  necessary  to  meet  the  competi- 
tion existing  in  each  individual  case. 

Ottawa,  Ont., 
August  17,  1937. 

Commissioners  Stoneman  and  Stone  concurred. 
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ORDER  No.  54711 

In  the  matter  of  the  application  of  the  various  coal  companies  at  Pinto  and 
Roche  Percee,  Saskatchewan,  in  respect  to  the  matter  of  placing  Shand, 
Roche  Percee,  and  Pinto,  in  the  Souns  Valley,  on  an  equitable  coal  rate 
basis  with  rates  applicable  from  Estevan  and  Bienfait  to  stations  in 
JVestern  Canada. 

File  No.  27425.72 

Wedxesday,  the  18th  clay  of  August,,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 
G.  A.  Stox^e,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  Regina  on 
June  23,  1937,  in  the  presence  of  representatives  of  the  applicants  and  the 
Canadian  Pacific  Railway  Company  and  the  Canadian  National  Railways, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is 
hereby,  directed  to  establish  forthwith  on  coal,  in  carloads,  from  Shand,  Roche 
Percee.  and  Pinto,  in  the  province  of  Saskatchewan,  the  same  rates  as  are  now 
in  force  from  Estevan  and  Bienfait  to  stations  on  the  Canadian  Pacific  Railway 
over  100  miles  from  the  basing  point  of  Estevan  and  Bienfait. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54647 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  30th  day  of  July,  A.D.  1937. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  17  to  Tariff  C.R.C.  No. 
p]-4324,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  aj^jiroved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  17  to  Tariff  C.R.C.  No.  E-4324  are  those  shown 
for  rate  bases  given  below  and  pul)lished  in  the  Canadian  Pacific  Railwav  Sup- 
plement No.  51  to  Tariff  C.R.(\  No.  E-3221,  namely:  — 
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4030  Doherty.  Ont  | 
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From  stations  on  the  Dominion  Atlantic  Railway  one  and  one-half  cents 
per  100  pounds  to  be  deducted  account  of  water  haul. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  54623 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "  Applicant  Company,''  for  permission  to  file,  on  less  than 
statutory  notice,  a  reissue  of  its  tariff  C.R.C.  No.  W-1231. 

File  No.  27612.160 

Wednesday,  the  4th  day  of  August,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  the  said  tariff  w^as  issued  naming  ])roportional  rates 
on  fresh  fruits  and  melons  from  Chilliwack,  New  Westminster  and  Vancouver, 
B.C.  to  destinations  in  Alberta  and  Saskatchewan  to  equalize  via  British 
Columbia  gateways  and  the  Applicant  Company,  the  through  rates  via  Kings- 
gate  named  in  North  Pacific  Coast  Freight  Bureau  tariff  C.R.C.  No.  170  of  S. 
J.  Henry,  Agent. 

That,  effective  August  23,  1937,  the  rates  from  the  origin  points  shown  to 
New  Westminster  and  Vancouver  are  in  some  cases  being  reduced,  which  will  have 
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the  effect  that  the  combination  rates  based  on  the  proportional  rates  shown  in 
the  said  tariff  of  the  Applicant  Company  will  be  at  variance  with  the  published 
through  rates. 

And  it  being  desired  by  the  Applicant  Company  to  reissue  its  tariff  C.R.C. 
No.  W-1231,  effective  upon  the  same  date,  so  as  to  maintain  a  parity  of  rates. 

It  is  Ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  reissue  its  tariff  C.R.C.  No.  W-1231,  effective  August  23,  1937,  and  publish, 
in  lieu  of  the  present  rates,  amended  proportional  rates  producing  the  same 
combination  as  the  through  rates  published  in  Agent  Henry's  tariff  C.R.C.  No. 
170,  or  reissues  thereof. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  54646 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  4th  day  of  August,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act,  namely: — • 

Supplement  No.  19  to  Tariff  C.R.C.  No.  E-2444. 

Supplement  No.    7  to  Tariff  C.R.C.  No.  E-2526. 

Supplement  No.  16  to  Tariff  C.R.C.  No.  E-2564. 

Supplement  No.    1  to  Tariff  C.R.C.  No.  E-2629. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 

ORDER  NO.  54649 

In  the  matter  of  tariffs  and  suppleinents  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Thursday,  the  5th  day  of  August,  A.D.  1937. 

S".  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  C omjnissioner . 

The  Board  Orders: 

1.  That  the  toll  published  in  item  No.  305  of  Supplement  No.  11  to  Tariff 
C.R.C.  No.  E-4808,  filed  by  the  Canadian  Pacific  Railway  Company  under 
Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  sub- 
ject to  the  provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  305  of  Supplement  No.  11  to  Tariff  C.R.C.  No.  E-4808, 
approved  herein,  is  5|  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  54654 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  Xo.  34822.12 

Thursday,  the  5th  day  of  August,  A.D.  1937. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 
J.  A.  Stoxemax^  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  item  No.  110  J  of  Supplement  No.  15  to 
Tariff  C.R.C.  No.  E-4316,  filed  by  the  Canadian  Pacific  Railway  Company 
under  Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  110  J  of  Supplement  No.  15  to  Tariff  C.R.C.  No. 
E-4316,  approved  herein,  are  as  follows: — 

From  To                                        Cents  per  100  pounds 

Edmmidston,  X.B   Montreal.  Que   22 

ri.   T  1  X- 13  3  Montreal.  Que   23 

St.  Leonard.  ^.B   |  ^^^-^  Rivieres,  Que   274 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  54655 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Thursday,  the  5th  day  of  August,  A.D.  1937. 

S.  J.  McLeax,  Assistant  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  items  numbered  860A  and  3940B  of  Supple- 
ment No.  12  to  Tariff  C.R.C.  No.  E-4808,  filed  by  the  Canadian  Pacific  Railway 
Company  under  Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  Section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  numbered  860A  and  3940B  of  Supplement  No.  12  to  Tariff 
C.R.C.  No.  E-4808,  approved  herein,  are  as  follows:  — 

Item  To  Cents  i)(M- 1(H)  i)ounds 

m)  \  St.  Steplien.  N.li   V2\ 

3JJ40  IJ  Cahano.  Que   37 J 

Xotrc  Dam."  dii  Lac.  Que   37^ 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  54656 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Thursday,  the  5th  day  of  August,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-2629,  filed  by  the 
Canadian  National  Railway  Company  under  Section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of 
subsection  3  of  Section  3  of  the  said  Act;  the  Dominion  Atlantic  Railway  Com- 
pany's proportions  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement 
under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Tariff  C.R.C.  No.  E-2629,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 


Item                 To                                                                      B  N 

7  Annapolis,  N.S   11.3  14.1 

9  Berwick,  N.S   10.2  12.7 

Bridgetown.  X.S   11.3  14.1 

13  Coldbrook.  N.S   10.2  12.7 

Digby.  N.S   11.3  14.1 

Dimoek,  N.S                                                                            9.4  11.7 

15  Falmouth,  N.S                                                                         8.8  11.0 

17  Kennetcook.  N.S   12.4  15.5 

19  Kentville,  N.S                                                                         9.5  11.9 

Kingston,  N.S   10.2  12.7 

29  Port  Williams.  X.S                                                                 9.5  11.9 

31  St.  Bernard,  N.S   12.0  15.0 

Saulnierville,  N.S   12.0  15.0 

37  Weymouth,  N.S   12.0  15.0 

Windsor,  N.S                                                                          7.2  9.0 

39  Wolfville,  N.S                                                                         9.5  11.9 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  54657 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Thursday,  the  5th  day  of  August,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  items  numbered  970  and  1000  of  Supplement 
No.  13  to  Tariff  C.R.C.  No.  E-2564,  filed  by  the  Canadian  National  Railway 
Company  under  Section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  Section  3  of  the 
said  Act;  the  Temiscouata  Railway  Company's  proportions  to  be  reported  as 
shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportions  of  the  normal  tolls  for  the  purpose  of  reimbursement  under  sub- 
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section  3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the  said  items 
numbered  970  and  1000  of  Supplement  No.  13  to  Tariff  C.R.C.  No.  E-2564, 
approved  herein,  are  as  follows: — 

Cents  per  lOO  pounds 

Item         From  To  B  X 

970  Dartmouth.  X.S  1    Cabano,  Que   10  124 

Halifax.  X.S  j 

Saint  John.  X.B   Cabano.  Que   10  124 

100€  Dartmouth.  X.S  1    Xotre  Dame  du  Lac.  Que.  .  .  10  124 

Halifax.  X.S  j 

Saint  John,  X.B   X'otre  Dame  du  Lac.  Que.  .  .  10  124 

S.  J.  McLEAN, 
Assistant  Chief  Comynissioner. 


ORDER  NO.  54643 

In  the  matter  of  the  Order  of  the  Board  No.  5.1^623,  dated  August  4,  1937,  'per- 
mitting the  Canadian  National  Railways,  hereinafter  called  the  '^Appli- 
cant Company,"  to  reissue  its  tariff  C.R.C.  No.  W-1231,  effective  August 
23.  1937,  for  the  reasons  set  out  in  the  said  order. 

File  No.  27612.160 

Friday,  the  6th  day  of  August,  A.D.  1937. 

S.  J.  ]\1cLeax,  Assistant  Chief  Commissioner. 
J.  A.  Stoxemax,  Commissioner. 

Upon  its  appearing  that  Agent  Henry  has  received  permission  from  the 
Interstate  Commerce  Commission  to  republish,  on  short  notice,  the  rates  from 
origin  points  to  New  AVestminster  and  Vancouver  and  the  same  will  be  effective 
August  11,  1937,  and  it  being  desired  by  the  Applicant  Company  to  reissue  its 
tariff  C.R.C.  No.  W-1231  effective  upon  the  same  date  so  as  to  maintain  a 
parity  of  rates. 

It  is  Ordered:  That  the  Applicant  Companv  be,  and  it  is  herebv,  permitted 
to  reissue  its  tariff  C.R.C.  No.  AV-1231  effective ''August  11,  1937,  and  publish,  in 
lieu  of  the  present  rates,  amended  proportional  rates  producing  the  same  com- 
bination as  the  through  rates  published  in  Agent  Henry's  tariff  C.R.C.  No.  170, 
or  reissues  thereof,  and  Order  No.  54623,  dated  August  4,  1937,  is  hereby  amended 
accordingly. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  NO.  54660 

In  the  matter  of  the  application  of  the  Vancouver,  Victoria  and  Eastern  Railway 
and  Navigation  Company,  under  Section  323  of  the  Railway  Act,  for 
approval  of  by-laws  passed  June  26,  1937,  authorizing  the  General  Freight 
Agent  and  the  Passenger  Traffic  Manager  of  the  Compan]i  to  prepare  and 
issue  tariffs  of  the  tolls  to  be  charged  in  respect  of  the  railway  owned  and 
operated  by  the  company  and  to  submit  the  same  to,  and  file  the  same 
with,  the  Board. 

File  No.  1296 

S.\TURDAY,  tlie  7th  day  of  August,  A.D.  1937. 

S.  J.  McLka.n,  Assistant  Chief  Co)n m issioner. 
J.  A.  Sto.xe.max,  Commissioner. 

T'pon  the  i'ci)()rl  and  rccoiiiiiiciidat ion  of  the  Chief  'rraffic  OfficcM'  of  the 
Board. 
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It  is  Ordered: 

1.  That  the  said  by-laws  of  the  Vancouver,  Victoria  and  Eastern  Railway 
and  Navigation  Company,  on  file  with  the  Board  under  File  No.  1296,  be,  and 
they  are  hereby,  approved;  and 

2.  That  Orders  numbered  276,  803,  1675,  14364,  15144,  24972,  42472,  dated 
December  16,  1904,  December  13,  1905,  September  15,  1906,  July  20,  1911, 
October  18,  1911,  May  10,  1916,  and  April  13,  1929,  respectively,  made  herein, 
be,  and  they  are  hereby,  rescinded. 

S.  J.  McLEAN, 
Assista7it  Chief  Commissioner. 


ORDER  NO.  54667 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  9th  day  of  August,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

It  is  Ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
Section  3  of  the  said  Act,  namely: — 

Supplement  No.  39  to  Tariff  C.R.C.  No.  E-1258. 
Supplement  No.  36  to  Tariff  C.R.C.  No.  E-1906. 
Supplement  No.  10  to  Tariff  C.R.C.  No.  E-2448. 
Supplement  No.  8  to  Tariff  C.R.C.  No.  E-2526. 
Supplement  No.  17  to  Tariff  C.R.C.  No.  E-2564. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  54668 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  9th  day  of  August,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-1239,  filed  by  the  Cana- 
dian National  Railway  Company  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act;  the  Temiscouata  Railway  Company's  proportions 
to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement  under  sub- 
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section  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff 
C.R.C.  No.  E-1239,  approved  herein,  are  as  follows: — 

Cents  per  lOO  pounds 


To                                                          B  N 

Beauharnois.  Que   6.9 

Belleville.  Ont   6.5 

Bromptonville.  Que   6.9 

Camden  East.  Ont   6.3 

Campbellford.  Ont   6.9 

Chicoutimi.  Que   6.9 

Cornwall.  Ont   6.9 

Crabtree.  Que   6.9 

Donnacona.  Que   5.5  6.9 

Dundas.  Ont   6.8 

Frankford.  Ont   6.3 

Georgetown.  Ont   6.9 

Glen  Miller.  Ont   6.5 

Grand"Mere.  Que   6.9 

Hawkesbury.  Ont   6.9 

Joiiette.  Que   6.9 

Jonquiere.  Que   6.9 

Kingsey.  Que   6.9 

Laclnite.  Que   6.9 

Merritton.  Ont   6.8 

Mille  Roches.  Ont   6.9 

^Montreal.  Que   6.9 

Ottawa.  Ont   6.9 

Portneuf.  Que   6.9 

St.  Andrews.  East.  Que   6.9 

St.  Basile.  Que   6.9 

St.  Catharines.  Ont   6.9 

St.  Jerome.  Que   5.5  6.9 

St.  Raymond.  Que   6.9 

Sault  Ste.  Marie.  Ont   6.9 

Shawinigan  Falls,  Que   6.9 

Sherbrooke.  Que   6.9 

Strathcona.  Ont   6.3 

Thorold.  Ont   6.8 

Toronto,  Ont   6.9 

Trenton.  Ont   6.4 

Welland,  Ont   6.8 

Windsor  Mills.  Que   6.9 


s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  NO.  54669 

In  the  matter  of  tariffs  and  snyplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Monday,  the  9th  day  of  August,  A.D.  1937. 

S.  J.  McLe.\n,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  i)ul)li.-lie(!  in  Snpi)lement  No.  2  to  tariff  C.R.C.  No.  1050 
to  Truro,  N.S.,  filed  by  the  Dominion  Atlantic  Railway  Company  under  Section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  i.>  hereby,  api)rovcd,  subject  to 
the  provisions  of  Subsection  3  of  Section  3  of  the  said  A^'t. 

2.  And  the  Board  herel)y  certifies  that  the  normal  toll  for  the  purpose  of  re- 
imbursement under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  2  to  tariff  C.R.(\  No.  1050  to  Truro,  N.S., 
approved  herein,  is  19',  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  54670 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.12 

Monday,  the  9th  day  of  August,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  item  No.  250B  of  Supplement  No.  13  to  tariff 
C.R.C.  No.  E-4808,  filed  by  the  Canadian  Pacific  Railway  Company  under 
Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  250B  of  Supplement  No.  13  to  tariff  C.R.C.  No.  E-4808, 
approved  herein,  are  as  follows: — 

To  Cents  per  lO'O  pounds 

Fort  William,  Ont   58 

Port  Arthur,  Ont   58 

Quebec,  Que   55 

West  Fort  William,  Ont   ..  58 


s.  J.  McLean 


Assistant  Chief  Commissioner. 


ORDER  NO.  54658 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,^'  for  permission  to  file,  on  less 
than  statutory  notice,  a  supplement  to  its  tariff  C.R.C.  No.  W-2987,  to 
correct  a  clerical  error. 

File  No.  27612.161 

Tuesday,  the  10th  day  of  August,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  Company's  tariff  C.R.C.  No.  W-2987  publishes  car- 
load rates  on  petroleum  and  petroleum  products  on  the  basis  of  the  5th  class  dis- 
tributing class  rates; 

Wliereas  in  Supplement  No.  38  of  the  said  tariff,  through  a  clerical  error, 
rates  were  published  from  Expanse,  Sask.,  to  Kyle  and  Stewart  Valley,  Sask., 
of  39  cents  and  33  cents,  respectively,  and  the  correct  5th  class  distributing 
class  rates  for  the  distances  involved  are  45  cents  and  35  cents,  respectively, 
and  the  iVpplicant  Company  desires  to  establish  the  correct  rates  on  less  than 
statutory  notice; 

It  is  Ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  granted 
leave  to  file,  on  one  day's  notice,  supplement  to  its  tariff  C.R.C.  No.  W-2987 
to  correct  the  said  error. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  54679 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  10th  day  of  August,  A.D.  1937. 

S.  J.  IMcLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Item  No.  275  of  Supplement  No.  8  to  Tariff 
C.R.C.  Xo.  E-2526  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  Dominion  Atlantic 
Railway  Company's  proportion  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Item  No.  275  of  Supplement  No.  8  to  Tariff  C.R.C.  No.  E-2526,  approved 
herein,  is  B— 2i,  N— 2|. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  NO.  54682 

In  the  matter  of  the  application  of  the  Hull  Electric  Company,  under  Section 
323  of  the  Railway  Act,  for  the  approval  of  By-law  passed  on  August  4, 
1937,  authorizing  the  Vice  President  and  General  Manager  of  the  Com- 
pany to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  in  respect  of  the 
railway  owned  arid  operated  by  the  Company,  and  to  submit  the  same  to 
and  file  the  same  with  the  Board. 

File  No.  21781 

Friday,  the  13th  Day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  ]McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the 
Board. 

It  is  Ordered: 

1.  That  the  said  By-law  of  the  Hull  Electric  Company  on  file  with  the 
Board  under  file  No.  21781  be,  and  it  is  hereby,  approved. 

2.  That  Order  No.  18926,  dated  March  27,  1913,  made  herein,  be,  and  it  is 
herebv,  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  NO.  54687 

In  the  matter  of  tariffs^  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 

Monday,  the  16th  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  item  No.  247  of  6th  revised  page  23,  and  item 
No.  666  of  5th  revised  page  39  to  Tariff  C.R.C.  No.  E-4757,  filed  by  the  Canadian 
Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  247  of  6th  revised  page  23,  and  item  No.  666  of  5th 
revised  page  39  to  Tariff  C.R.C.  No.  E-4757,  approved  herein,  are  as  follows: — 

Cents 

Item                                                                                                 per  ton  of  2,000  pounds 
247    2.95 

Cents  per  100  pounds 

666  To  Edmundston.  N.B   14 

To  Woodstock,  N.B   10 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54693 


In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  17th  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs,  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  No.  35  to  Tariff"  C.R.C.  No.  E-1974 
Supplement  No.  34  to  Tariff  C.R.C.  No.  E-2248 
Supplement  No.  20  to  Tariff  C.R.C.  No.  E-2444 
Supplement  No.  18  to  Tariff  C.R.C.  No.  E-2564 
Supplement  No.    2  to  Tariff  C.R.C.  No.  E-2629 

Tariff  C.R.C.  No.  E-2647 

Tariff  C.R.C.  No.  E-2651 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54685 

In  the  matter  of  the  appUcatioji  of  G.  C.  Ransom,  Agent  on  behalf  of  the  carriers, 
for  permission  to  issue  Supplement  No.  12  to  Canadian  Freight  Association 
Tanff  C.R.C.  No.  851 ,  effective  on  ten  days'  notice,  but  not  earlier  than 
September  1,  1937. 

File  Xo.  27612.162 

Tuesday,  the  Htli  day  of  August,  A.D.,  1937. 

Hon.  HvGH  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  ^IcLean,  Asst.  Chief  Commissioner. 

AVhereas  Canadian  Freight  Association  Tariff  C.R.C.  Xo.  851  publishes 
import  class  rates  from  various  ports  to  destinations  in  the  United  States  and 
it  is  desired  to  issue  Supplement  Xo.  12  thereto,  effective  September  1,  1937, 
to  make  change  in  routing  on  page  268  of  the  tariff  as  shown  in  Exhibit  ''A" 
filed  with  the  Board  to  comply  with  the  circuity  limitations  in  Interstate 
Commerce  Commission  Fourth  Section  Order  Xo.  12130,  which  order  calls  for 
an  effective  date  of  September  1,  1937;  and  upon  the  report  and  recommendation 
of  the  Chief  Traffic  Officer  of  the  Board. — 

It  is  ordered:  That  Canadian  Freight  Association  Tariff  C.R.C.  Xo.  851 
be  amended  by  the  issuance  of  a  sup]~)lement  thereto  effective  on  ten  days' 
notice,  but  not  earlier  than  September  1,  1937,  in  accordance  with  the  change 
shown  in  Exhibit  ''A."  subject  to  the  granting  of  similar  authority  by  the 
Interstate  Commerce  Commission. 

H.  GUTHRIE, 

Chief  Commissioner. 


Order  Xo.  54701 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
under  Sections  322  and  360  of  the  Railway  Act.  for  approval  of  proposed 
Supplement  No.  9  to  Express  Classification  for  Canada  No.  8,  on  file  with 
the  Board  under  file  No.  4397.121. 

Tuesday,  the  17th  day  of  August,  A.D..  1937. 

Hon.  Hugh  Guthrie.  K.C.,  Chief  Commissioner. 
S.  J.  McLean.  Asst.  Chief  Commissioner. 

AMiereas  notice  has  been  given  by  tlie  Express  Traffic  Association  of  Canada 
in  the  Canada  Gazette,  as  required  by  section  322  of  the  Railway  Act,  and  copies 
of  the  said  supplement  liave  been  furnished  to  the  parties  named  in  the  General 
Orders  of  the  Board  Xo^.  271.  348.  353.  469  anrl  471,  with  the  request  that  their 
objections,  if  any,  be  filed  with  th(>  Board  within  thirty  days,  no  one  offering 
any  objection;  and  upon  tlic  recommendation  of  the  Chief  Traffic  Officer  of  the 
Board, — 

It  is  ordered:  That  the  said  Supplement  No.  9  to  Express  Classification  for 
Canada  Xo.  8,  on  file  with  tlie  Board  under  file  Xo.  4397.121,  be,  and  it  is 
herebv,  approved. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  RAILWAY  COMMISSIONERS,  FOR  JUNE,  1937 

Railway   Accidents  186  with  17  killed  and  197  injiiTCd 

Railway  Accidents  at  Highway  Crossings..    ..    22  with  19  killed  and    26  injured 

208         36  223 

Killed  Iniiured 

Passengers   35 

Employees   2  141 

Others   34  47 

36  223 


DETAILS  OF  ACCIDEXTS  AT  HIGHWAY  CROSSINGS 

Number  of 

Accidents  nova  scotia 

1  Automobile^ — Stalled  on  crossing.    Licence  N.S.  80-232. 

1  Automobile — Drove  on  crossing  in  front  of  approaching  train  and  was  struck. 
License  N.B.  23-009. 

1  Auito  Truck — Drove  -on  crossing  in  front  of  approachiing  train  and  was  struck. 
Licence  no^t  given. 

QUEBEC 

1  Automobile — Ran  into  side  of  train;  poor  lights  on  auto.  Licence  Que.  92-601 
(1936). 

1  Automobile — Failed  to  stop  for  crossing ;  operator  of  track  motor  car  failed  to  com- 
ply with  railway  regulations.    No'  Licence. 

1  Horse-drawn  Vehicle — Horses  became  unmanageable  and  got  on  to  crossing  in 
front  of  train. 

ONTARIO 

1  Automobile — Stalled  on  crossing;  struck  by  train;.    Licence  Ont.  285-K-5. 

2  Automobile— Excessive  speed.    Licences  Ont.  8-R-966;  Ont.  68-K-6. 

1  Automobile — Failed    to    exercise    proper    precaution    where    view  satisfactory. 

Licence  Ont.  3-'P-278. 

2  Automobile^ — Ran  into  side  of  train.   Licences  Ont.  9-R-321 ;  Ont.  8-V-876. 
1       Automobile — Attempted  to  beat  train  over  crossing.    Licence  Ont.  781-C-6. 

1  Automobile — Disregarded  bell  and  wig-wag  signals;  drove  on  to  crossing  in  front 
of  approaching  train.    Licence  Ont.  232-R-4. 

1  Autamobile — Driver  failed  to  heed  automatic  bell  and  wig-wag  signal;  ran  into 

side  of  train.    Licence  Ont.  727-P-7. 

2  Auto  Truck — Failed  to  observe  approaching  train;  drove  on  to  track  in  front  of 

same.    Licence  plate  not  found;  Ont.  31-739-C. 

MANITOBA 

1       Automobile — Driver  stepped  on  accelerator  instead  of  brake  and  drove  on  to 

crossing  in  front  of  train.    Licence  Man.  42-549. 
1      Auto  Truck — Struck  track  motor  car.    Licence  Man.  PSV.  384. 

SASKATCHEWAN 

1       Automobile — Failed  to  observe  approaching  train.    Licence  Sask.  66-177. 

ALBERTA 

1       Automobile — Drove  on  to  track  in  front  of  train  and  struck.    Licence  Alta.  40032. 
1       Auto  Truck — Excessive  speed  of  auto;  operator  of  track  motor  car  failed  to  comply 
with  company's  Regulations.    Licence  Alta.  C-5-568. 

Of  the  22  accidents  at  highway  crossings,  19  occurred  at  unprotected  crossings, 
and  3  at  protected  crossings.  Fifteen  of  the  accidents  occurred  during  the 
daylight  hours,  and  seven  at  night. 

Ottawa,  August  12,  1937. 
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ORDER  No.  54697 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Bates  Act. 

File  No.  34822.12 

Tuesday,  the  17th  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  306A  of  Supplement  No.  14  to  Tariff 
C.R.C.  No.  E-4808,  filed  by  the  Canadian  Pacific  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  305A  of  Supplement  No.  14  to  Tariff  C.R.C.  No.  E-4808, 
approved  herein,  is  5|  cents  per  100  pounds. 


43737—1 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54699 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  17th  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubhshed  in  Tariff  C.R.C.  No.  1053  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  INIaritime  Freight  Rates  Act, 
be,  and  they  are  hereb}^,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  An  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1053,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 

Item  4th  class  rates 

5  covered  by  previous 

From  order  or  orders 

15  Fenerty's  Siding,  X.S   7* 

Mount  Uniacke,  X.S   9i 

Windsor.  X.S   10 " 

Mosberville.  X.S   lO* 

Kennetcook,  X.S   12* 

20  Lower  Truro.  X.S   13 

Hantsport,  X.S   10* 

Port  Williams.  X.S   11* 

Mill  Village.  X.S   12* 

Kingsport,  X.S   12* 

25  Grafton,  X.S   14" 

We.ston,  X.S   14^ 

Ber^viek,  X.S   12^ 

Kingston,  X.S   14 

Middleton.  X.S   15 

30  Paradise,  X.S.^   15 

Bridgetown.  X.S   15^ 

Annapolis,  X.S   15^ 

Hebron,  X.S   17^ 

Yarmouth,  X.S   ^18 

Billed  Xormal 

Dominion  Atlantic  Pailwaj-  Company's  proportions....              3-8  4-7 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54700 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  fhc  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  17th  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  225-B  of  Supplement  No.  37  to  Tariff 
C.R.C.  No.  906  from  Isenor's  Sidincr,  N.S.,  filed  by  the  Dominion  Atlantic  Rail- 
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way  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  225-B  of  Supplement  No.  37  to  Tariff  C.R.C.  No.  906, 
from  Isenor's  Siding,  N.S.,  approved  herein,  is  4  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54702 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Tuesday,  the  17th  day  of  August,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  items  Nos.  9,  13A,  17,  19,  21,  25,  and  33  of 
Supplement  No.  2  to  Tariff  C.R.C.  No.  E-2629,  filed  by  the  Canadian  National 
Railways  under  section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act;  the  Dominion  Atlantic  Railway  Company's  proportions  to  be  reported 
as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
items  Nos.  9,  13A,  17,  19,  21,  25,  and  33  of  Supplement  No.  2  to  Tariff  C.R.C. 
No.  E-2629,  approved  herein,  are  as  follows: — 

Cents  per  lOO  pounds 

Item  To  Billed  Normal 

9    Brazil  Lake,  N.S   12  15 

13A  Dimock's,  N.S   9  11.2 

17    Hebron,  N.S   12  15 

Hectanooga,  N.S   12  15 

19    Lake  Annis,  N.S   12  15 

21    Meteghan,  N.S   12  15 

Maxwellton.  N.S   12  15 

25    Norwood,  N.S   12  15 

Ohio.  N.S   12  15 

33    Sigogne,  N.S   12  15 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54705 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 
Wednesday,  the  18th  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  item  No,  445  of  second  revised  page  29  to 
Tariff  C.R.C.  No.  E-4757  to  Caron  Brook,  N.B.,  filed  by  the  Canadian  Pacific 
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Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act;  the  Temiscouata  Railway  Company's  proportion  to  be  reported 
as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement  under  subsection 
3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  item  No.  445  of 
second  revised  page  29  to  Tariff  C.R.C.  No.  E-4757  to  Caron  Brook,  N.B., 
approved  herein,  is 

Cents  per  100  pounds 

Billed   4i 

Normal   5^ 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54707 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Wednesday,  the  18th  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  445  of  second  revised  page  29  and 
item  No.  1180  of  second  revised  page  53  to  Tariff  C.R.C.  No.  E-4757,  filed  by 
the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  pui-pose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  445  of  second  revised  page  29  and  item  No.  1180  of 
second  revised  page  53  to  Tariff  C.R.C.  No.  E-4757,  approved  herein,  are  as 
follows: — 

Item  Cents  per  100  pounds 

445  To  Caron  Brook.  X.B   17  ^ 

1180  From  From 

Annapolis  Koyal.  X.B.    Saint  John.  X.B. 
Boxes  or  Boxes  or 

To  Crates      Buiidlos      Crates  Bundles 

Cobalt,  Ont   163  245  132  21 H 

Cochrane.  Ont   175  2G2\  144  229i 

Hailevburv.  Ont   103  245  132  21 U 

Iroquoi.s  Falls.  Ont   175  262.\  144  229.^ 

Xew  Liskeard,  Out   169.\  2,54  138i  221 

Timmins,  Ont   175  262i  144  229i 

One  and  one-half  cent  per  100  pounds  to  be  deducted  account  of  water  move- 
ment on  traffic  ex  Annapolis  Royal. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54708 

In  the  matter  oj  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Thursday,  the  19th  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  655  of  Supplement  No.  17  to  Tariff 
C.R.C.  No.  E-2564,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved;  the  Canada 
and  Gulf  Terminal  Railway  Company's  proportion  to  be  reported  as  shown 
below. 

2.  And  the  Board  hereby  certifies  that  the  Canada  and  Gulf  Terminal  Rail- 
w^ay  Company's  proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  No.  655  of  Supplement  No.  17  to  Tariff  C.R.C.  No.  E-2564,  approved 
herein,  is 

Cents  per  100  pounds 

Billed   4 

Normal   5 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54714 

In  the  matter  of  tariffs  and  suvvlements  to  tariffs,  filed  under  the  vrovisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  20th  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

It  is  ordered: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1056,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  herby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act;  the  Dominion  Atlantic  Railway  Company's  propor- 
tions to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway  Com- 
pany's proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff 
C.R.C.  No.  1056,  approved  herein,  are  as  follows: — 

Cents  per  barrel 
Billed  Normal 


Ellerhoiise.  N.S  ] 

Newport.  N.S  j  17  20^ 

Windsor.  N.S  | 

Hantsport.  N.S  ]  17  20J 

Avonport.  N.S  ") 

Port  Williams,  N.S  j  111  21 

Kentville,  N.S   18"  21-1 
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Cents  per  barrel 


Coldbrook,  X.S   ..    ..   ..  .J 

Berwick.  N.S  } 

Aylesford,  X.S  { 

Kingston.  X.S  )' 

Wilmot,  X.S  I 

Annapolis,  X.S  j 

Clementsport,  X.S  \ 

Digby,  X.S  j 

Xorth  Range,  X.S  \ 

Yarmoutl).  X.S   .  .  ( 

Brooklyn.  X.S  \ 

Moslierville.  X.S  | 

Clarksville.  X.S  ] 

Kennetcook.  X.S   ] 

South  Maitland.  X.S  ] 

Lower  Truro.  X.S  

Mill  Village.  X.S  

Kingsport.  X.S  [ 

BilltoAvn.  X.S  

Grafton.  X.S  

Somerset.  X.S  

Weston,  X.S  


Billed 

Xormal 

20 

24 

20^ 

25 

22 

26| 

24 

29^ 

—  u  2 

2  7  J, 

33h 

llh 

21 

18 

2U 

20?; 

25 

20 

24 

20 

24 

20  h 

25 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54713 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  21st  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  section  2  of  Supplement  No.  11  to  Tariff  C.R.C. 
No.  875,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  nonnal  tolls,  for  the  puq:)ose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  trafific  carried 
under  the  said  section  2  of  Supplement  No.  11  to  Tariff  C.R.C.  No.  875,  approved 
herein,  are  as  follows: — 

From  Cents  per  barrel 

Ellorliou.se.  X.S  \ 

Xewport,  X.S  f  25} 

Windsor.  X.S  ] 


Hantsport,  X.S  \  25 

Avonport,  X.S  ) 

Port  Williams.  X.S  ]  26 

Kontville.  X.S   26^ 

Coldbrook.  X.S  ) 

Berwick.  X.S  (  29 

Avlosford,  X.S  \ 

Kingston.  X.S   ]  30 
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From 

Wilmot,  N.S  

Annapolis  Royal,  N.S, 


1 


Cents  per  barrel 


Clementsport,  N.S  

Digby,  N.S  

North  Range,  N.S  

Yarmouth,  N.S  

Brooklyn  (Hants  County),  N.S 

Mosherville,  N.S  

Clarksville,  N.S  

Kennetcook,  N.S  

South  Maitland^  N.S  

Lower  Truro,  N.S  

Mill  Village.  N.S  

Kingsport,  N.S  

Billtown,  N.S  

Grafton,  N.S  

Somerset,  N.S  

Weston,  N.S  


29 
29 
29i 


H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54727 


In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 


It  is  ordered: 

1.  That  the  tolls  published  in  Supplement  No.  16  to  Tariff  C.R.C.  No. 
E-4324,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  16  to  Tariff  C.R.C.  No.  E-4324,  approved  herein, 
are  those  shown  for  rate  basis  given  below  and  published  in  Canadian  Pacific 
Railway  Supplement  No.  47  to  Tariff  C.R.C.  No.  E-3224:— 


566  Trois  Rivieres,  Que  ] 

626  Shawinigan  Falls,  Que  I  „  . 

627  Grand  Mere,  Que  f  '^^ 

629  Cap  de  la  Madeleine,  Que  J 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 


File  No.  34822.12 


Saturday,  the  21st  day  of  August,  A.D.  1937. 


Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 


Index 
To 


Rate  Bases 
From 
Middleton,N.S. 

Bridgetown,  N.S.  Yarmouth,  N.S. 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54709 

In  the  matter  of  the  Order  of  the  Board  No.  54^23,  dated  June  U,  1937,  per- 
mitting F.  W.  Thompson,  agent  on  behalf  of  the  carriers,  to  postpone  the 
effective  date  of  his  Tariff  C.R.C.  A^o.  328,  publishing  rates  from  points 
in  Western  Canada  to  Eastern  United  States  destinations,  until  September 
1,  1937,  pending  conference  with  Canadian  packing  houses  concerning  the 
rates  shoum  therein  in  ivhich  they  are  interested. 

File  No.  27612.155 

Tuesday,  the  24th  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 


Upon  its  appearing  that  the  conference  between  shippers  and  railways  has 
not  been  concluded,  and  it  is  desired  to  further  postpone  the  effective  date  of 
the  said  tariff  until  October  1,  1937,  and  the  Interstate  Commerce  Commission 
has  authorized  such  postponement  on  five  days'  notice;  and  upon  the  report 
and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  F.  W.  Thompson  be,  and  he  is  hereby,  granted 
leave  to  publish,  on  five  days'  notice,  a  supplement  to  his  Tariff  C.R.C.  No.  328 
postponing  the  effective  date  thereof  until  October  1,  1937. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54728 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  24th  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  ^Maritime  Freight  Rates  Act 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
the  said  section  3,  namely: — 

Supplement  No.  36  to  Tariff  C.R.C.  No.  E-1974. 

Supplement  No.  21  to  Tariff  C.R.C.  No.  E-2444. 

Supplement  No.  9  to  Tariff  C.R.C.  No.  E-2526. 

Supplement  No.  19  to  Tariff  C.R.C.  No.  E-2564. 

Supplement  No.  20  to  Tariff  C.R.C.  No.  E-2564. 


H.  GUTHRIE, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  564 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  on  behalf 
of  the  railway  companies  hereinafter  particularly  referred  to,  under  Sec- 
tion 348  of  the  Railway  Act,  for  an  Order  prescribincj  the  attached  terms 
and  conditions  as  the  terms  and  conditions  upon  which  persons  shall  be 
carried  on  passes  of  the  said  companies. 

File  No.  496.43 

Friday,  the  20th  day  of  August,  A.D,  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner, 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  reading  the  application  and  what  is  alleged  in  support  thereof, — 
It  is  ordered: 

1.  That  the  terms  and  conditions  upon  which  persons  holding  passes  shall 
be  carried  on  the  railways  hereinafter  mentioned  shall  be  those  which  are  set 
forth  in  the  schedule  annexed  hereto;  the  names  of  such  companies  being  as 
follows: — 

Algoma  Central  and  Hudson  Bay  Railway, 

Canadian  National  Railways, 

Canadian  Pacific  Railway, 

Dominion  Atlantic  Railway, 

Grand  River  Railway, 

Lake  Erie  and  Northern  Railway, 

London  and  Port  Stanley  Railway, 

Maritime  Coal,  Railway  and  Power  Company, 

Napierville  Junction  Railway, 

Nipissing  Central  Railway, 

Northern  Alberta  Railways, 

Quebec  Central  Railway, 

Temiscouata  Railway, 

Toronto,  Hamilton  and  Buffalo  Railway, 

Wabash  Railway, 

White  Pass  and  Yukon  Route. 

2.  That  General  Orders  Nos.  513  and  513-A,  dated  respectively  June  1, 
1933,  and  June  16,  1933,  so  far  as  they  apply  to  the  said  railways,  be,  and  they 
are  hereby,  rescinded;  provided,  however,  that  the  recission  of  such  orders 
shall  not  be  deemed  to  affect  the  validity  of  the  terms  and  conditions  authorized 
by  the  said  orders  on  or  in  respect  of  annual  or  other  term  or  trip  passes  issued 
before  and  used  after  the  effective  date  of  this  order  until  the  expiration  or 
other  termination  thereof. 

3.  That  the  provisions  of  this  order  become  effective  as,  of  and  from  Januarv 
1,  1938. 

4.  That  this  order  together  with  the  terms  and  conditions  be  published  for 
three  weeks  in  the  Canada  Gazette  pursuant  to  the  provisions  of  section  50  of 
the  Railway  Act. 

H.  GUTHRIE, 

Chief  Commissioner. 
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Conditions 

Not  transferable;  revocable  at  any  time;  void  if  altered  or  presented  by 
other  than  a  person  designated  herein. 

The  user  assumes  all  risk  of  death,  injury,  loss  or  damage  to  the  user's 
person  or  property,  whether  due  to  negligence  or  otherwise,  and  neither  the  user 
nor  any  other  person  whosoever  shall  have  any  right  or  claim  against  the 
issuing  company,  its  servants  or  agents,  or  any  company  or  railway  on  whose 
lines  or  trains  this  pass  may  be  honoured,  or  its  servants  or  agents,  in  respect  of 
or  arising  out  of  any  such  death,  injury,  loss  or  damage. 

This  pass  shall  be  used  only  in  accordance  with  the  law.  I  hereby  declare 
that  each  of  the  persons  designated  herein  is  entitled  by  law  to  receive  free 
transportation. 


Holder. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

54641.  Aug.  4 — Declaring  the  C.P.R.  crossing  of  Bridge  St.,  Almonte,  Ont.,  protected  to 

Board's  satisfaction. 

54642.  Aug.  4 — Declaring  the  C.N.R.  crossing  of  50th  Street,  Edmonton,  Alta.,  protected 

to  Board's  satisfaction. 

54643.  Aug.  6— Authorizing  the  C.N.R.  to  reissue  its  Tariff  C.R.C.  No.  W-1231  effective 

Aug.  11,  1937. 

54644.  Aug.   5 — Authorizing  the  Dept.  of  Highways  for  Province  of  Ontario  to  construct 

a  subway  under  the  C.P.R.  at  mileage  13-70,  MacTier  Subdv.,  Township 
of  Vaughan. 

54645.  Aug.    4 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  National  Paving 

&  Construction  Co.,  Ltd.,  at  mileage  86-46,  Lachute  Subdv.,  Quebec. 

54646.  Aug.    4 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 

54647.  July  30 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3,  tolls  pub- 

lished in  supplement  to  tariff  filed  by  the  C.P.R,  under  sec.  9. 

54648.  Aug.    5 — ^Authorizing  the  payment  of  seventy  per  cent  of  the  additional  cost  of 

construction  of  subway  under  the  C.P.R.,  Port  Arthur,  Ont.,  and  the 
closing  of  a  level  crossing  out  of  the  fund  appropriated  for  the  purpose 
under  Dept.  of  Transport  Vote  No.  357. 

54649.  Aug.    5 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3,  toll  pub- 

lished in  supplement  to  tariff  filed  by  the  C.P.R.  under  sec.  9. 

54650.  Aug.  5 — Authorizing  the  C.N.R.  to  increase  the  speed  of  trains  over  highway  cross- 

ing at  mileage  87 -5,  Murray  Bay  Subdv.,  Quebec. 

54651.  Aug.    5 — Authorizing  the  C.N.R.  to  increase  the  speed  of  trains  over  higiiway  cross- 

ing at  mileage  63-1,  Danville  Subdv.,  Quebec. 

54652.  Aug.    6 — Authorizing  the  C.N.R.  to  cross  Bay  Ave.,  Kelowna,  B.C.,  with  proposed 

spur  to  serve  Modern  Foods,  Ltd. 

54653.  Aug.  6 — Approving  plan  showing  change  in  protection  at  93rd  St.  crossing,  Edmon- 

ton, Alta.  (C.N.R.). 

54654.  Aug.  5 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

54655.  lished  in  supplements  to  tariffs  filed  by  the  C.P.R.  under  sec.  9. 

54656.  Aug.  5. — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

54657.  lished  in  tariff'  and  supplement  to  tariff  filed  by  the  C.N.R.  under  sec.  3. 

54658.  Aug.  10 — Authorizing  the  C.P.R.  to  file  on  one  day's  notice  a  supplement  to  its 

Tariff  C.R.C.  No.  W-2987  to  correct  error. 

54659.  Aug.   7 — Declaring  the  third  crossing  south  of  Thetford  Mines  Station,  Que.,  pro- 

tected to  the  Board's  satisfaction  (Quebec  Central  Railway). 

54660.  Aug.   7 — Approving  by-laws  of  the  Vancouver,  Victoria  &  Eastern  Railway  &  Navi- 

gation Co.  re  officials  authorized  to  issue  tariffs. 

54661.  Aug.    9 — Recommending  to   the   Governor-in-Council   for  sanction   an  agreement 

between  the  C.P.R.  and  the  Atlantic  and  Northwest  Railway  Co. 

54662.  Aug.  6 — Authorizing  the  National  Harbour  Board  to  appoint  watchman  at  crossing 

of  Heatley  Ave.  by  the  C.P.R.  and  National  Harbour  Board  tracks. 

54663.  Aug.  7— Amending  Order  No.  47259,  dated  August  25,  1931,  authorizing  City  of 

Vancouver  to  construct  highway  crossing  over  the  C.P.R.  north  of  Powell' 
St.,  to  provide  that  National  Harbours  Board  maintain  watchman  at  certain 
hours. 

54664.  Aug.  6 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  level  crossing 

over  C.N.R.  three  miles  east  of  Jarvis. 

54665.  July   22— Amending  Order  No.  53989,  dated  February  13,  1937.  re  improvement  in 

view  at  St.  Lawrence  St.  crossing  (C.N.R.),  Levis,  Que.,  to  provide  for 
the  railway  taking  expropriation  proceedings  if  necessary,  etc. 

54666.  Aug.    9 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  a  grade  level 

crossing  over  the  C.N.R.  in  Lot  3,  Concession  3,  Township  of  Garson, 
District  of  Sudbury. 

54667.  Aug.  9— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

54668.  lished  in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 

54669.  Aug.    9— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  toll  pub- 

lished in  supplement  to  tariff  filed  by  the  Dominion  Atlantic  Railway  Co. 
under  sec.  9. 

54670.  Aug.    9— Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3,  tolls  pub- 

lished in  supplement  to  tariff  filed  by  the  C.P.R.  under  sec.  9. 

54671.  Aug.  11 — Declaring  the  C.N.R.  crossing  of  Carling  Ave.,  Ottawa,  protected  to  the 

Board's  satisfaction. 

54672.  Aug.  11— Declaring  the  C.N.R.  crossing  four  miles  north  of  Clinton  Junction,  Ont., 

protected  to  Board's  satisfaction. 
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54673.  Aug.  11 — Declaring  the  C.X.R.  crossing  of  Angeline  St.,  Lindsay,  Ont,,  protected 

to  Board's  satisfaction. 

54674.  Aug.  11 — Declaring  the  Lake  Erie  &  Northern  Railway  crossing  one  mile  north  of 

Paris  Station,  Ont..  protected  to  Board's  satisfactoin. 

54675.  Aug.  11 — Declaring  the  C.P.R.  crossing  at  mileage  117-5,  Indian  Head  Subdv.,  Sask., 

protected  to  Board's  satisfaction. 

54676.  Aug.  11 — Declaring  the  Sydney  &  Louisburg  Railway  crossing  first  east  of  Caledonia 

switch,  at  Caledonia.  X.S.,  protected  to  Board's  satisfaction. 

54677.  Aug.  11 — Authorizing  the  C.X.R.  to  operate  over  car  ferry  slip  at  Peachland,  B.C. 

54678.  Aug.  10 — Authorizing  the  X'ational  Harbour  Board  to  construct  jointly  with  the 

C.P.R.  extension  to  track  No.  12^,  Ballantyne  Pier  Yard,  Vancouver,. 
Terminal  Railwa}',  to  connect  with  adjacent  track  of  the  C.P.R.  at 
Vancouver,  B.C. 

54679.  Aug.  10 — Approving  under  the  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  toll  pub- 

lished in  supplement  to  tariff  filed  by  the  C.N.R.  under  sec.  3. 

54680.  Aug.  12 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings 

on  its  Three  Rivers  Subdv. 

54681.  Aug.  12 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  on 

its  Lachute  Subdv..  Que. 

54682.  Aug.  13 — Approving  the  by-law  of  the  Hull  Electric  Company  authorizing  certaia. 

officials  to  issue  tariffs. 

54683.  Aug.  12 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  siding  and 

connection,  near  Carlaw  Ave.,  Toronto,  Ont. 

54684.  Aug.  12 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings 

on  its  Ste.  Agathe  Subdv.,  Que. 

54685.  Aug.  17 — Ordering  C.F.A.  tariff  Xo.  851  amended  by  the  issuance  of  a  supplement 

effective  on  ten  days'  notice,  but  not  earlier  than  September  1. 

54686.  Aug.  16 — Increasing  the  penalty  for  each  day  after  October  1  that  the  Municipality 

of  the  Parish  of  Ste.  Therese  de  Blainville  shall  be  in  default  in  complying 
with  requirements  of  Order  X"o.  54616,  dated  July  29,  1937. 

54687.  Aug.  16 — Approving  under  the  Maritime  Freight  Rates  Act,  sec,  3,  subsec,  3,  tolls 

published  in  items  to  tariff  filed  by  the  C.P.R.  under  sec.  9. 

54688.  Aug.  13 — Requiring  the  C.X'.R.  to  continue  protection  by  gates  at  crossing  of  Broad- 

way St.,  Wyoming.  Ont. 

54689.  Aug.  16 — Extending  the  time  for  re-establishing  train  service  between  International 

Boundary  and  Princeton.  B.C.  (V.V.  &  E.  Rly.  &  Nav.  Co.), 

54690.  Aug.  16 — ^Authorizing  the  Town  of  Pointe-aux-Trembles,  Que.,  to  construct  Sher- 

brooke  St.  across  the  C.X'.R. 

54691.  Aug.  16 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  the 

Commissioners  for  the  Telephone  System  of  the  Municipality  of  the  Town- 
ship of  Laird. 

54692.  Aug.  17 — Authorizing  the  Dept.  of  Highways  &  Transportation  for  the  Province  of 

Saskatchewan  to  construct  a  temporary  crossing  at  grade  level  of  the  C.N.R. 
near  Redberrj'.  Sask. 

54693.  Aug.  17 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  b.y  the  C.N.R.  under  sec.  3. 

54694.  Aug.  17 — Apjiroving  plan  showing  proposed  changes  in  signal  operation  at  Allenby 

Junction,  Que. 

54695.  Aug.  17 — Declaring  the  C.P.R.  crossing  first  west   of  Thamesville   Station,  Ont. 

protected  to  Board's  satisfaction. 

54696.  Aug.  25 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  th? 

Arundel  Development  Co.  Ltd. 

54697.  Aug.  17 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3.  subsec.  3.  toll  pub- 

lished in  item  of  supplement  to  tariff  filed  by  the  C.P.R.  under  sec.  9, 

54698.  Aug.  16— Authorizing  the  C.P.R.  to  clo.-e  station  at  Lisgar,  Ont, 

54699.  .\ug.  17 — Api)roving  under  Maritime  Freight  Rates  Act,  sec.  3.  subsec.  3.  tolls  pub- 

54700.  lished  in  .supplements  and  tariffs  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  sec.  9. 

54701.  Aug.  17 — Appro\  ing  Supplement  Xo.  9  to  Express  Classification  for  Canada  No,  8, 

54702.  Aug.  17 — .\i)provin{;  under  Maritime  Freight  Rates  Act.  sec.  3.  subsec.  3,  tolls  pub- 

lished in  sui)plemfnt  to  tariff  filed  by  the  CX'.R.  under  sec.  3. 

54703.  Aug.  18 — .Authorizing  the  Dept.  of  Highways  and  Transjiortation  for  Province  of 

Saskatchewan  to  construct  y)ublic  highwav  crossing  over  the  C.X^.R.  in  t.H»> 
X\V  quarter  of  sec.  30.  11.  26,  West  2nd  "^L 

54704.  .Aug.  18 — Ai)proving  plans  .showing  details  of  concn^te  trough  structure  to  carry  tho 

ramp  approach  to  Citv  of  Vancouver's  new  First  Ave.  bridge  over  the 
railway  of  the  V.V.  <fe  E.  Rly.  &  Nav  Co. 

54705.  Aug.  18 — .\i)j)roving  und(  r  Muritime  Freight  l^itrs  Act,  sec.  3,  subsec.  3.  toll  pub- 

lished in  tariff  filed  by  the  C.P.R.  under  sec.  9. 

54706.  Aug.  19 — .Approving  plan  showing  location  and  lavout  of  proposed  station  accommo- 

dation at  Lyn,  Ont.  (C.N.R.). 
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54707.  Aug.  18 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariff  filed  by  the  C.P.R.  under  sec.  9. 

54708.  Aug.  19 — ^Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  C.N.  Rys.  under  sec.  3. 

54709.  Aug.  24 — Authorizing  F.  W.  Thompson  to  pubhsh  on  five  days'  notice  a  supplement 

to  his  Tariff  C.R.C.  No.  328  postponing  the  effective  date  thereof  until 
Oct.  1,  1937. 

54710.  Aug.  21 — Declaring  C.P.R.  crossing  near  Orangeville,  Ont.,  protected  to  Board's  satis- 

faction. 

54711.  Aug,  18 — Directing  C.P.R.  to  establish  forthwith  on  coal,  in  carloads,  from  Shand, 

Roche  Percee  and  Pinto,  Sask.,  the  same  rates  as  are  now  in  force  from 
Bienfait  and  Estevan  to  stations  on  C.P.R.  over  100  miles  from  basing 
points  of  Estevan  and  Bienfaiit. 

54712.  Aug.  21 — Authorizing  C.P.R.  to  construct  extension  to  spur  to  serve  Regal  Coal 

Co.,  Ltd.,  at  Kneehill,  Alta. 

54713.  Aug.  21 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  and  supplements  filed  by  CP.R.  under  sec.  9. 

54714.  Aug.  20 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

54715.  Aug.  19 — Extending  until  Sept.  13,  1937,  time  within  which  C.N.  Rys.  may  install 

bell  and  wigwag  at  first  crossing  west  of  James  River  Station,  N.S. 

54716.  Aug.  18 — Approving  construction,  signal  appliances  and  general  safety  features  of 

Evans  Auto  Railer  Car  and  authorizing  its  use  on  C.N.  Rys. 

54717.  Aug.  23 — Authorizing  C.N.  Rys,  to  operate  over  subway  on  Highway  No.  7  west  of 

New  Hamburg,  Ont. 

54718.  Aug.  19 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  mileage  2-4,  3*26  and 

3-9,  Newport  Subd'n,  Que. 

54719.  Aug.  19 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  ten  crossings  on  its 

Sherbrooke  Subd'n,  Que. 

54720.  Aug.  19 — Approving  agreement  between  Bell  Telephone  Co.  and  The  Masham  Tele- 

phone Co.,  Inc. 

54721.  Aug.  19 — Approving  agreement  between  Bell  Telephone  Co.  and  The  Lyndhurst 

Rural  Telephone  Co.,  Ltd. 

54722.  Aug.  19 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  mileage  5-6  10-1  and 

12-4,  Hereford  Subd'n,  Que. 

54723.  Aug.  23 — Authorizing  C.P.R.  to  construct  spur  to  serve  Dominion  Shuttle  Co.,  Ltd., 

at  Lachute,  Que. 

54724.  Aug.  23 — Declaring  Grand  River  Ry.  crossing  of  Doon  Road,  first  south  of  Kitchener 

Station,  Ont.,  protected  to  Board's  satisfaction. 

54725.  Aug.  23 — Authorizing  C.P.R.  to  construct  spur  to  serve  Building  Product?  and  Coal 

Co.  at  Bird's  Hill  Ballast  Pit,  Parish  of  St.  Paul,  Man. 

54726.  Aug.  19 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  five  crossings  on  its 

Orford  Subd'n,  Que. 

54727.  Aug.  21— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  C.P.R.  under  sec.  9. 

54728.  Aug.  24— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

Hshed  in  tariffs  filed  by  C.N.  Rys.  under  sec.  3. 

54729.  Aug.  19— Approving  agreement  between  Bell  Telephone  Co.  and  the  Gloucester 

Township  Telephone  Co.,  Ltd. 

54730.  Aug.  23— Authorizing  C.P.R.  to  construct  spur  to  serve  O'Neill  European  Machine 

Co.,  at  LaSalle,  Que. 

54731.  Aug.  26— Authorizing  C  P.R.  to  construct  extension  to  spur  to  serve  Burns  &  Co., 

Ltd.,  at  Calgary,  Alta. 

54732.  Aug.  24— Declaring  C.P.R.  crossing,  first  north  of  wye  switch  at  Drummondville, 

Que.,  satisfactorily  protected  so  long  as  the  present  speed  limitation  of  10 
miles  an  hour  is  in  effect. 

54733.  Aug.  23— Dismissing  application  of  residents  of  St.  Robert  and  district,  Que.,  to  have 

C.N.  Rys.  trains  between  Montreal  and  Nicolet  stop  on  flag  at  Picoudie, 
as  in  the  past. 

54734.  Aug.  24— Approving  Supp.  1  to  agreement  between  Bell  Telephone  Co.  and  Comm'rs 

for  Telephone  System  of  Mun.  of  Tp.  of  London. 

54735.  Aug.  21— Approving  plan  showing  resurvey  of  C.P.R.  main  line  through  Tp.  38. 

Dist.  of  Kenora.  Ont. 

54736.  Aug.  24— Approving  Supp.  2  to  agreement  between  Bell  Telephone  Co.  and  Muskoka 

and  Parry  Sound  Telephone  Co.,  Ltd. 

54737.  Aug.  24— Approving  service  station  contract  between  Bell  Telephone  Co.  and  Singer 

Manufacturing  Co. 

54738.  Aug.  24— Approving  agreement  between  Bell  Telephone  Co.  and  La  Compagnie  de 

Telephone  St.  Donat,  Ltee. 

54739.  Aug.  19— Relieving  C.P.R.  from  maintaining  cattle  guards  at  six  crossings  on  its 

Adirondack  Subd'n,  Que. 
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54740.  Aug.  24 — Approving  C.X.  Rys.'  proposed  station  building  at  Cape  Tormentine,  N.B. 

54741.  Aug.  27 — Authorizing  C.P.R.  to  construct  spur  to  serve  Rosedale  Collieries,  Ltd.,  at 

Willow  Creek,  Alta. 

54742.  Aug.  25 — Approving  Supp.  8  to  agreement  between  Bell  Telephone  Co.,  and  Stroud 

Telephone  Co.,  Ltd. 

54743.  July  15 — Authorizing  C.N.  Rys.  to  construct  highway  diversion,  close  a  crossing  and 

install  wigwag  in  addition  to  electric  bell  at  crossing  east  of  Corinth 
Station,  Ont. 

54744.  Aug.  25 — Authorizing  City  of  Three  Rivers,  Que.,  to  construct  highway  crossing  over 

C.P.R.  at  St.  Denis  street,  Three  Rivers,  Que. 

54745.  Aug.  25 — Autliorizing  C.X.  Rys.  to  construct  additional  trackage  to  serve  Provincial 

Paper  Ltd.  at  Port  Arthur,  Ont. 

54746.  Aug.  27 — Authorizing  C.P.R.  and  C.N.  Rys.  to  operate  over  crossing  at  mileage  26-6, 

Cornwall  Subd'n,  near  Cornwall,  Ont.,  without  stopping. 

54747.  Aug.  27 — Declaring  C.P.R.  crossing  at  mileage  51-25,  Leduc  Subd'n,  Alta.,  protected 

to  Board's  satisfaction. 

54748.  Aug.  27 — Authorizing  C.P.R.  and  C.N.  Rys.  to  operate  over  their  crossing  near 

I'Epiphanie,  Que.,  without  stopping. 

54749.  Aug.  26— Amending  Order  53751,  Dec.  2,  1936,  by  adding  words  "by  November  1, 

1938,"  after  word  "crossing"  in  tenth  line  of  paragraph  1,  and  directing 
that  Standard  Pa\dng  Maritime  Limited  employ  w-atchman  at  crossing 
while  plant  is  in  operation,  and  crossing  be  kept  clear  of  cars  for  a  distance 
of  100  feet  to  west. — C.N.  R3^s.  crossing  at  Mclntj^e  Lake,  N.S. 

54750.  Aug.  27 — Declaring  C.N,  Rys.  crossing,  first  west  of  Carman  Station,  Man.,  satis- 

factorilj'  protected  so  long  as  speed  limitation  of  four  miles  an  hour  is 
in  effect. 

54751.  Aug.  28 — Authorizing  Quebec  Dept.  PubHc  Works  to  construct  overhead  bridge  on 

proposed  new  Route  5,  Sherbrooke-Derby  Line,  at  Lennoxville,  Que. 

54752.  Aug.  27 — Authorizing  C.P.R.  to  construct  spur  to  serve  Quaker  Oats  Co.  at  Saska- 

toon, Sask. 

54753.  Aug.  27 — Authorizing  C.N.  Rvs.  to  operate  bridge  over  Creek  Crossing,  mileage  70-4, 

Skeena  Subd'n,  B.C. 

54754.  Aug.  28 — Directing  CN'.  Rys.  to  install  double  bells  and  wigwags  at  crossing  of  Arthur 

Street  Road  (Trans-Canada  Highway),  in  Tp.  Paipoonge,  mileage  16-54, 
Kashabo^de  Subd'n,  Ont. 

54755.  Aug.  30— Rescinding  Order  54276,  May  10,  1937,  directing  City  of  Vernon,  B.C.,  to 

erect  "  STOP "  signs  at  Bernard  Avenue  and  Schubert  Street  crossings, 
Vernon,  B.C. 

54756.  Aug.  29 — Approving  New  York  Central  Ry's.  (M.C.R.)  proposed  extension  to  track- 

age to  serve  H.  J.  Heinz  Co.,  at  Leamington,  Ont. 

54757.  Aug.  28 — Authorizing  C.P.R.  to  construct  spur  to  serve  Canada  Cycle  &  Motor  Co., 

Ltd.,  at  Weston,  Ont. 

54758.  Aug.  27 — .Authorizing  C.N.  R3^s.  to  construct  bridge  over  Kinojei-is  River,  in  Lot  6, 

Range  6,  Tp.  Joannes,  Co.  Temiskaming,  Que. 

54759.  Aug.  27 — Approving  and  authorizing  clearances  of  six  telegraph  poles  on  C.P.R. 

LaSalle  Loop  Line  at  Highlands,  Que. 

54760.  Aug.  27 — Authorizing  C.P.R.  to  construct  spur  to  serve  North  West  Coal  Co.,  in 

NEi,  sec.  22-2-7,  W2M.,  mileage  150-1,  Estevan  Subd'n,  Sask. 

54761.  Aug.  30 — Declaring  C.P.R.  crossing  of  Long  Lake  Road,  first  west  of  Sudbury,  Ont., 

protected  to  Board's  satisfaction. 

54762.  Aug.  30 — Declaring  C.P.R.  crossing,  first  west  of  Auburn  Station,  protected  to 

Board's  satisfaction. 

54763.  Aug.  31 — Approving  revised  location  of  Grand  River  R,y.  in  Gait.  Ont..  across  cer- 

tain streets  and  C.N.  Rys..  also  authorizing  the  construction  of  a  spur  to 
serve  Babcock-Wilcox  and  Goldie  McCulloch.  Limited,  at  Gait. 

54764.  Sept.    1 — Authorizing  Suburban  Rapid  Transit  Co,  to  shift  location  of  diamonds  at 

crossing  over  C.N.  Rys.  on  Portage  Avenue,  St.  James,  Winnipeg,  Man. 

54765.  Aug.  31 — Authorizing  Quebec  Dcp't  Roads  to  construct  diversion  of  the  Mont  Joii- 

Priccvillo  Highway  and  overhead  bridge  over  C.N.  Rys.  at  mileage  103*1, 
Matapedia  Subd'n,  Que. 

54766.  Aug.  31 — Autliorizing  Ont.  Dci)'t  Highways  to  reconstruct  subway  under  C.N.  Rys. 

on  Highway  No.  2,  Lot  15.  Range.  Tp.  l^ckfrid,  Co.  Middlesex,  Ont. 
54707.    Aug.  31 — Authorizing  C.N.  Rys.  to  move  existing  cro.ssing  at  Yarbo,  Sask.,  to  a  point 
150  feet  west, 

54768.  Aug  31 — Riqiiiring  County  of  Victoria.  Ont..  to  improve  sight  lines  at  highway 

crossing  over  C.N.  Rys.  near  Grass  Hill.  Ont. 

54769.  Aug.  31 — Directing  C^'.N.  Rys.  to  install  automatic  boll  and  wig^vag  at  crossing  at 

Downer's  Corners,  Ont. 
51770.    Aug.  31 — Directing  C.P.R.  to  install  double  bells  and  wig^vags  at  cr.ossing  30  feet 
south  of  Pamdenec  Station,  N.B. 
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ORDER  No.  54777 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  28th  day  of  August,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1040  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1040,  approved  herein,  are  as  follows: — 

Item  Cents  per  lOO  pounds 

15  From  Bridgetown,  N.S   24 

Lakeville,  N.S   23i 

Port  Williams,  N.S   18^ 

25   21 

26  To  Saint  John,  N.B   N-7-6 

30   21^ 

35   16 

40   164 

45    264 

5iO  B-7-2  N-8-8 

60  5  tons  or  over   40 

Under  5  tons   52 

61  To  Saint  John,  N.B  B-13-1  N-14-9 

75   354 

80  To  Saint  John,  N.B  B-9-9  N-12-4 
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258 


85 
90 


92 


100 

105 
125 
130 
135 
145 


Item 

L.C.L  

C.L  

C.L  

5  tons  or  over 
Under  5  tons  . 

L.C.L.*.'/'.'.". 

CX  

L.C.L  

C.L  


150  From  Brazil  Lake.  N.S. 

ClarksAille,  KS. 
155  


Cents  per  100  pounds 
56 
20 
21i 

m 
m 

10 

30i 

20 

m 

30i 

37 

I5i 

15^ 

14 

24i 

12 

11 


160  From  Windsor,  X.S  

Mosherville.  N.S.  . .  . 

Kennetcook,  X.S.  . .  . 
165  Burtons,  X.S  

Clifton,  N.S  

Lower  Truro,  N.S.  .  . 

Truro,  X.S  

Hantsport,  X.S  

170  Port  Williams,  X.S.  . 

Kentville,  X.S  

Kingsport.  X.S  

Grafton,  X.S  

Weston,  X.S  

175  Berwick,  X.S  

Kingston,  X.S  

Annapolis  Royal,  N.S. 

Digby,  N.S  

Yarmouth,  N.S  

Item 

180  

185  From  Mount  Uniacke,  N.S. 

Hurtville,  N.S  

Dimock's,  N.S  , 

Mosherville,  N.S.  .  .  . 

Clarksville,  N.S  

190  Doddridge,  N.S  

Green  Oaks,  N.S.  . .  . 

Clifton,  N.S  

Lower  Truro,  N.S.  .  . 

Truro,  N.S  

195  Falmouth,  N.S  

Horton  Landing,  N.S. 

New  Minas  Sdg.,  N.S. 

Hillaton,  N.S  

Kingsport,  N.S  

200  Turner  Road,  N.S..  . 

Chute  Road,  N.S.  . . 

Weston,  N.S  

Waterville,  N.S  

Auburn,  N.S  

205  Ruggles  Road,  N.S.  .  . 

Tupperville,  N.S.  .  .  . 

Deepbrook,  N.S  

North  Range,  N.S.  . . 
210  Church  Point.  N.S.  .  . 

Lake  Annis,  N.S.  .  .  . 

Hebron.  N.S  

215  Grand  Pro.  N.S  

Wolfville,  N.S  

Kentville,  N.S  

Berwick,  N.S  

Kingsport,  N.S  


L.C.L. 

C.L. 

29i 

21 

3U 

23 

S4 

26 

36 

28 

38 

29^ 

38 

26 

30J 

22 

30 

22i 

3U 

23 

34 

26 

36 

28 

36 

28 

38 

29i 

36 

28 

38 

2n 

m 

32i 

43 

34 

431 

341 

Cents  per  100  pounds 

m 

14 

Ui 

15 

161 

18 

19 

191 

18 

121 

141 

15 

15 

17 

171 

18 

19 

191 

17 

19 

191 

181 

22 

231 

25 

251 

26 
71 
81 

10 

10 

10 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54775 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  31st  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  l^reight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  No.  11  to  Tariff  C.R.C.  No.  E-2448. 
Supplement  No.  21  to  Tariff  C.R.C.  No.  E-2564. 
Supplement  No.  22  to  Tariff  C.R.C.  No.  E-2564. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54776 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.17 

Tuesday,  the  31st  day  of  August,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  C omynissioner . 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  43,  filed  by  the  Cumber- 
land Railway  and  Coal  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  43,  approved  herein,  are  as  follows: — 

To  Cents  per  100  pounds 

Springhill,  N.S   6^ 

Parrsboro,  N.S   12^ 
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H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54794 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Thursday,  the  2nd  day  of  September,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stoxe,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  pubhshed  m  item  No.  148  of  Supplement  No.  3  to  Tariff 
C.R.C.  No.  1040,  filed  by  the  Dominion  Atlantic  Railway  Company  under  sec- 
tion 9  of  the  ^Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  148  of  Supplement  No.  3  to  Tariff  C.R.C.  No.  1040, 
approved  herein,  is  47^  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54803 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  4th  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stoxe,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  11  to  Tariff  C.R.C.  No.  194, 
filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  11  to  Tariff  C.R.C.  No.  194,  approved  herein, 
are  as  follows: — 

Cents 

Index  No.  per  ton  of  2,000  pounds 

4805  To  Hawkesbury,  On  1   3.50 

8.')       East  Anfrus.  Que   2.75 

100         Dudswell,  Que   2.70 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54808 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Wednesday,  the  8th  day  of  September,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritioie  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  15  to  Tariff  C.R.C.  No.  E-1261. 
Supplement  22  to  Tariff  C.R.C.  No.  E-2444. 
Supplement  23  to  Tariff  C.R.C.  No.  E-2564. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54811 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 

Thursday,  the  9th  day  of  September,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  Supplement  No.  12  to  Tariff  C:R.C.  No.  194, 
filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved^ 
subject  to  the  provisions  of  subject  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  12  to  Tariff  C.R.C.  No.  194,  approved  herein,  is 
S3. 50  per  ton  of  2,000  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54812  • 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.17 
Thursday,  the  9th  day  of  September,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C  No.  44,  filed  by  the  Cumberland 
Raihvay  and  Coal  Company  under  section  9  of  the  Maaritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  44,  approved  herein,  are  as  follows: — 

Miles  Cents  per  100  pounds 

Xot  over   5   4^ 

10   5 

20   5i 

30   6i 

40   7i 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54845 

In  the  matter  of  tariffs  and  suvvlements  to  tariffs  -filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  13th  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Kilbum,  N.B.,  in  Supplement  No.  9  to  Tariff 
C.R.C.  No.  E-1543,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  Canadian  Pacific 
Railway  Company's  proportion  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Canadian  Pacific  Railway  Com- 
pany's proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  to  Kilburn,  N.B.,  carried 
under  the  said  Supplement  No.  9  to  C.R.C.  No.  E-1543,  approved  herein,  is 

Cents  per  100  pounds 

Billed   8 

Normal   10 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54824 

In  the  matter  oi  tariffs  and  suvvlements  to  tariffs,  filed  under  the  vrovisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Tuesday,  the  14th  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  pul)lishcd  to  Tracadic,  N.B.,  in  Supplement  No.  2  to  Tariff 
C.R.C.  No  743,  filed  by  the  Temiscouata  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act  be,  and  it  is  hereby,  approved,  su])iect  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  Temiscouata  Railway 
Company's  proportion  to  be  reported  as  shown  below. 
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2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Com- 
pany's proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  to  Tracadie,  N.B.,  carried 
under  the  said  Supplement  No.  2  to  Tariff  C.R.C.  No.  743,  approved  herein,  is 

Cents  per  100  pounds 

Billed   6 

Normal   7-1 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54825 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  14th  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
the  said  section  3,  namely: — 

Supplement  No.  64  to  Tariff  C.R.C.  No.  E-1244. 
Supplement  No.  35  to  Tariff  C.R.C.  No.  E-2248. 
Supplement  No.  24  to  Tariff  C.R.C.  No.  E-2564. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54828 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822-13 

Friday,  the  17th  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Item  No.  346  of  Supplement  No.  17  to  Tariff 
C.R.C.  No.  1006,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  346  of  Supplement  No.  17  to  Tariff  C.R.C.  No.  1006, 
approved  herein,  is  34^  cents  per  100  pounds. 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54830 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822-13 

Friday,  the  17th  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  IIIB  from  Round  Hill,  N.S.,  in 
Supplement  No.  17  to  Tariff  C.R.C.  No.  907,  filed  by  the  Dominion  Atlantic 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be, 
and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section 
3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  11  IP  from  Round  Hill,  N.S.,  in  Supplement  No.  17  to 
Tariff  C.R.C.  No.  907,  approved  herein,  is  5^  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54831 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822-13 

Friday,  the  17th  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLeax,  Assistajit  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  140A,  of  Supplement  No.  1 
to  Tariff  C.R.C.  No.  1040,  filed  by  the  Dominion  Atlantic  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Item  No.  140A  of  Supplement  No.  1  to  Tariff  C.R.C.  No.  1040, 
approved  lierein,  are  as  follows: — 

Cents  pel'  100  pounds 

Under  5  tons   46 

5  tons  or  over   36 

Carload  ininimuin  20.000  ])oiMids   23 

Carload  niaxiininn  40.000  pounds   12i 


II.  GUTHRIE, 

Chief  Coin /// issioner. 
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ORDER  No.  54844 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Express  Company  for 
permission  to  handle  cartons  of  "  Strike  Anywhere  matches  by  express 
on  passenger  trains. 

File  No.  1717.1.3 

Monday,  the  20th  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  the  application  and  the  submissions  filed  on  behalf  of  the 
Bureau  of  Explosives  the  Express  Traffic  Association  of  Canada,  and  the 
Railway  Association  of  Canada;  and  upon  the  report  and  recommendation  of 
the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  proposed  amendment  to  "Exceptions"  on  page  11 
of  the  Canadian  Pacific  Express  Company's  Special  Merchandise  Classification 
No.  1,  C.R.C.  No.  1664,  be,  and  it  is  hereby,  approved  as  follows,  namely: — 

''Acids,  Inflammables,  Oxidizing  Substances,  Explosives,  etc.  (except 
as  authorized  by  C.R.C.  No.  E.  T.  694,  supplements  thereto  or  reissues 
thereof).    See  Note. 

''Note:  Not  more  than  two  cartons  of  'Strike  Anywhere'  matches, 
when  shipped  in  their  original  containers,  unopened,  may  be  accepted 
7.dth  a  shipment  of  groceries." 

H.  GUTHRIE, 

Chief  Commissioner. 


CIRCULAR  No.  241 

September  7,  1937. 

Location  of  Refinery,  Oil  and  Gasoline  Plants,  etc.,  on  or  adjacent  to 
,    Railway  Property 

File  No.  28638.2 

In  order  that  the  Board's  records  may  be  correct  concerning  refinery,  oil 
and  gasoline  plants,  etc.,  it  is  requested  that  when  any  changes  to  present  instal- 
lations, or  new  or  additional  installations,  are  made  in  connection  with  loading 
or  unloading  plants,  pipe  lines,  storage  tanks,  refineries,  on  or  adjacent  to  rail- 
way property,  or  served  by  railway  facilities,  the  railway  company  will  kindly 
arrange,  before  such  changes  or  installations  are  commenced,  to  furnish  the 
Board  with  three  copies  of  blue-prints,  showing  all  details  in  connection  with 
such  changes  or  installations  for  the  approval  of  the  Board. 

Further,  that  the  provision  of  this  circular  will  be  considered  as  in  effect 
from  September  1,  1937. 

By  order  of  the  Board. 

P.  F.  BAILLARGEON, 
Secretary. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPART:\IENT, 
BOARD  OF  RAILWAY  CO:\i:\IISSIONERS,  FOR  JULY,  1937 

Railwaj'  accidents   209,  with  35  killed  and  200  injured 

Railway  accidents  at  highway'  crossings    14.  with    9  killed  and    19  injured 

223          44  219 

Killed  Injured 

Passengers                                                                                1  46 

Employees                                                                               5  119 

Others                                                                                 38  54 

44  219 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

Accidents   K.  I. 

1         —   2    Automobile — Ran  into  front  of  standing  engine.   Licence  N.S.  30-754. 

New  Bruxsw^ick 

1  —   2    Auto  Truick — Truck  driver  failed  to  take  precaution  approaching  crossing. 

Licence  N.B.  C-3437. 

Quebec 

1         —   1    Automobile — Failed  to  stop  for  crossing.   Licence  Que.  88743. 
1         —   3    Auto  Truck — Ran  into  side  of  train,  failed  to  stop  for  crossing.  Licence 
Que.  10559-F. 

Ontario 

1         —    1    Automobile — Drove  on  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  635-M-7. 
1  —   2    Automobile — Without  headlights,  ran  into  side  of  train.    Licence  Ont. 

641-R-l. 

1  2  —   Automobile — Drove  on  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Mich.  Z-12924. 
1         —   2    Auto  Truck — Excessive  speed.    Licence  Ont.  31-674-C. 
1  5  —   Automobile — Stalled  on  crossing.    Licence  Ont.  741-S-5. 

1  —    2    Automobile — Struck  by  track  motor.    Licence  Ont.  39-F-83. 

1  —   2    Automobile — Drove  on  crossing  in  front  of  approaching  train  and  was 

sti-uck.    Licence  Ont,  12-N-91. 
1         —    1    Auto  Tmck — Ran  into  side  of  train.   Licence  Ont.  28-174-0. 

Manitoba 

1  11    Automobile — Driving  against  rays  of  sun,  obscuring  view  of  train.  Licence 

Man.  53-885. 

Saskatchewan 

1  1  —    Automobile — Drove  on  crossing  in  front  of  approacliing  train  and  was 

struck.    Licence  Sask.  931-37. 

Fourteen  accidents  at  hif2;hway  crossings,  all  at  unprotected  crossings.  Nine 
of  the  accidents  occurred  during  the  daylight  hours  and  five  at  night. 


Ottawa,  Sept.  8,  1937. 


7^  CJje  iSoarli  of 


Judgments,  Orders,  Regulations,  and  Rulings 


XXVII  Ottawa,  October  15,  1937  No.  15 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscription,  $3.00;  single 
numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's  Printer, 
Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  purpose  is 
contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign  money 
or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to 
points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents 
are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


In  the  matter  of  the  question  of  the  payment  of  the  cost  of  construction  and 
maintenance  of  the  proposed  overhead  crossing  at  mileage  152-61,  Quebec 
subdivision  of  the  Canadian  Pacific  Railway,  near  VAncienne  Lorette 
Station,  Quebec,  as  reserved  by  paragraph  2  of  Order  No.  54369,  dated 
May  31,  1937. 

File  No.  40229 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  is  an  application  by  the  Department  of  Highways  of  the  Province  of 
Quebec  asking  for  contributions  from  the  Railway  Grade  Crossing  Fund  or 
from  Vote  No.  357,  and  also  from  the  Canadian  Pacific  Railway  Company, 
in  connection  with  the  diversion  of  a  provincial  road  and  the  construction  of  an 
overhead  bridge  a  short  distance  to  the  east  of  Lorette  Station  on  the  Canadian 
Pacific  Railway. 

The  application  was  heard  at  Quebec  on  July  19,  1937,  in  the  presence  of 
counsel  for  the  Department  of  Highways  of  the  Province  of  Quebec  and  for  the 
Canadian  Pacific  Railway  Company. 

Lorette  is  a  small  village  in  the  Province  of  Quebec,  and  immediately 
adjoining  the  station  on  the  east  side  there  is  a  public  crossing,  which  has  been 
in  use  for  many  years,  but  the  Department  of  Highways  now  proposes  to 
divert  the  main  highway  on  the  south  side  of  the  Canadian  Pacific  Railway 
Company's  track,  crossing  the  track  some  distance  to  the  east  of  Lorette  Station. 
The  proposed  diversion  will  not  eliminate  any  existing  crossing.  It  is  asserted 
by  the  Provincial  Department  that  when  the  diversion  is  completed  and  the 
overhead  crossing  is  constructed,  90  per  cent  of  the  traffic  which  now  crosses  at 
Lorette  Station  will  cross  via  the  overhead  bridge  and  thus  greatly  relieve  the 
traffic  at  the  station  crossing. 

It  was  pointed  out  to  Mr.  Therrien,  who  represented  the  provincial  depart- 
ment, that  no  grant  could  be  made  for  this  work  from  the  Railway  Grade 
Crossing  Fund  because  that  fund  was  only  applicable  to  the  protection, 
improvement  or  elimination  of  existing  crossings,  and  that  no  grant  could  be 
made  from  Vote  No.  357  because  the  proposed  highway  diversion  does  not 

45194—1  267 


268 


eliminate  any  existing  railway  crossing.  I  do  not  see  upon  what  principle  the 
Canadian  Pacific  Railway  Company  can  be  asked  to  contribute  to  this  work. 
The  railway  will  still  have  to  maintain  the  crossing  at  Lorette  Station  for  the 
accommodation  of  the  public  using  the  railway  at  that  station.  It  was  argued 
that  the  traffic  over  the  station  crossing  would  be  comparatively  light  in  the 
future  and  as  a  result  the  Canadian  Pacific  Railway  Company  would  be  relieved 
from  the  danger  of  accidents,  etc.  This,  I  think,  is  rather  a  remote  contingency. 
There  is  no  record  in  the  files  of  the  Board  of  any  accident  ever  having  occurred 
at  Lorette  Station  crossing  over  which  all  the  traffic  on  the  main  highway 
has  been  carried  for  many  A^ears.  There  is  no  doubt  that  after  the  diversion 
takes  places  and  the  overhead  bridge  is  constructed,  a  large  proportion  of  the 
traffic  on  the  main  highway  will  pass  over  the  new  bridge  and  not  over  the 
Lorette  Station  crossing,  but  the  station  crossing  will  have  to  be  maintained 
by  the  railway  company  in  the  future  as  in  the  past. 

L'nder  chese  circumstances,  I  think  no  grant  can  be  made  from  any  funds 
vrhich  are  at  the  disposal  of  the  Board  for  the  improvement  or  elmiination  of 
railway  crossings,  and  I  do  not  think  any  order  should  be  made  against  the 
Canadian  Pacific  Railway  Company.    The  application  should  be  dismissed. 

July  22,  1937. 

Commissioner  Stoneman  concurred. 


In  the  matter  of  the  question  of  the  payment  of  the  cost  of  construction  and 
maintenance  of  the  proposed  overhead  crossing  at  mileage  152-61,  Quebec 
Subdivision  of  the  Canadian  Pacific  Railway,  near  VAndenne  Lorette 
Station,  Quebec,  as  reserved  by  Paragraph  2  of  Order  No.  54-369,  dated 
May  31,  1937. 

File  No.  40229 

Garceau,  Deputy  Chief  Commissioner:  (Dissenting) 

This  is  an  application  by  the  Minister  of  Roads  of  the  Province  of  Quebec 
for  authorization  to  provide  a  grade  separation  on  the  branch  road  which  is  to 
be  built  from  a  point  southeast  of  Champigny  and  vrill  be  known  as  Trans- 
Canada  Highway  Montreal  to  Quebec,  Road  Xo.  2-A. 

The  applicant  has  not  asked  the  Board  for  authority  to  build  the  diverted 
highway  but  to  build  an  overhead  bridge  over  the  railway. 
The  application  reads  in  part  as  follows: — 

The  said  route  No.  2-A  will  form  an  intersection  with  the  railway 
of  the  Canadian  Pacific  Railway  Co.  which  it  is  impossible  to  avoid 
either  by  diversion  or  otherwise. 

"  5.  The  applicant  has  to  ask  from  your  Board  either  the  authoriza- 
tion to  build  the  projected  road  at  level  crossing,  an  objectionable 
condition  of  travel,  or  to  erect  a  viaduct  at  the  same  point  of  crossing. 

10.  According  to  the  provisions  of  the  Railway  Act  of  Canada, 
the  applicant  wishes  and  prays  that  it  be  granted  the  authorization  to 
build  the  viaduct  as  aforesaid  .  .  . 

"  12.  The  applicant  wishes  to  state  that  the  viaduct,  the  erection  of 
which  is  to  be  made,  should  be  considered  as  a  work  intended  for  the 
convenience,  the  safety  and  the  protection  of  the  public  in  regards  as  to 
level  crossings  and  that  a  grant  should  be  appropriated  either  from  the 
Grade  Crossing  Fund  or  from  other  money  voted  by  Parliament  of 
Canada,  as  provided  for  by  the  Railway  Act  of  Canada. 

"  Wherefore  the  applicant  prays  that  an  order  be  made  by  this 
Board  granting  the  api)licant  the  authorization  of  building  the  viaduct 
at  the  point  of  intersection  of  the  Canadian  Pacific  Railway  and  Trans- 
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Canada  Highway,  Route  No.  2-A,  near  the  Canadian  Pacific  Railway 
Station  of  TAncienne  Lorette,  county  of  Quebec,  the  said  viaduct  to  be 
built  according  to  the  provisions  of  the  plans  filed  with  the  present 
application  .  .  . 

"  Granting  and  approving  a  contribution  by  your  Board,  the  amount 
of  which  is  to  be  left  at  the  discretion  of  the  Board,  towards  the  cost  of 
the  work  to  be  done  as  aforesaid,  from  the  Railway  Grade  Crossing  Fund 
and  other  monies  appropriated  for  such  purpose  by  Parliament  of 
Canada." 

The  dispositions  of  section  262  preclude  the  applicant  from  receiving  any 
grant  from  the  Railway  Grade  Crossing  Fund  which  fund  can  be  applied  solely 
towards  the  cost  of  actual  construction  work  for  the  protection,  safety  and 
convenience  of  the  public  in  respect  of  crossings  at  rail  level  in  existence  on 
April  1,  1909,  or  of  such  works  in  respect  of  existing  crossings  at  rail  level 
constructed  after  April  1,  1909,  provided  that  an  agreement  approved  by  the 
Board  has  been  entered  into  by  the  company  with  a  corporation  or  person. 

However,  Parliament  of  Canada,  by  Vote  357,  appropriated  the  sum  of 
$2,500,000  to  be  used  as  follows:— 

"Amount  to  be  applied  by  the  Board  of  Railway  Commissioners  for 
Canada  towards  the  cost  of  actual  construction  work  for  the  protection, 
safety  and  convenience  of  the  public  in  respect  of  highway  crossings  of 
railways,  as  the  Governor  in  Council  may  from  time  to  time  determine." 

These  monies  were  voted  to  relieve  unemployment  by  actual  construction 
work,  for  the  protection,  safety  and  convenience  of  the  public  at  rail  level 
crossings. 

It  being  as  essential  to  prevent  the  construction  of  new  level  crossings 
as  to  ehminate  those  already  existing,  T  believe  this  fund  (Vote  357)  can  be 
appropriated  to  the  works  contemplated  by  the  application  as  they  are  built 
solely  or  mainly  for  the  protection,  safety  and  convenience  of  the  public  at  a 
highway  crossing  of  the  railway. 

I  am  of  the  opinion  that  the  reasoning  which  actuated  the  Supreme  Court 
of  Canada  in  its  decision  on  the  interpretation  of  section  262,  Canada  Law 
Reports,  1933,  p.  81,  is  not  applicable  to  the  fund  created  by  Vote  357  mentioned 
and  that,  in  any  case,  the  point  is  one  which  may  be  determined  on  the  circum- 
stances of  any  particular  case  by  the  Governor  in  Council  in  the  exercise  of  the 
powers  conferred  upon  him  by  said  vote. 

The  only  limitation  imposed  on  the  Board  is  that,  in  the  expenditure,  care 
should  be  taken  not  to  apply  it  for  any  construction  work  unless  the  main 
purpose  or  one  of  the  main  purposes  of  the  construction  is  the  protection,  safety 
and  convenience  of  the  public  in  respect  of  a  highway  grade  crossing  of  a 
railway. 

With  due  deference  foi  a  different  opinion,  I  would  recommend  to  the 
Governor  in  Council  a  contribution  of  70  per  cent,  not  to  exceed  $12,128.50, 
to  the  cost  of  construction  of  the  overhead  bridge,  out  of  the  fund  created  by 
Vote  357  of  the  Special  Estimates  of  the  Transport  Department,  1937--38. 

September  10,  1937. 
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In  re  question  du  paiement  du  cout  de  construction  et  d^entretier  du  passage 
superieur  projete  au  mille  152.61  de  la  subdivision  de  Quebec  du  chemin 
de  fer  Pacifique-C anadien,  pres  de  la  station  de  VAncienne  Lorette,  Que- 
bec, telle  que  reservee  par  le  deuxieme  paragraphe  de  Vordonnance  N"" 
54369,  en  date  du  31  7nai  1937. 

(Dossier  N«  40229) 

JUGEMENT 

Guthrie,  Com  miss  aire  en  chef: 

II  s'agit  ici  d'une  requete  du  ministere  de  la  voirie  de  la  province  de  Quebec 
demandant  dcs  octrois  a  meme  la  Caisse  des  passages  a  niveau  ou  a  nicnie  le  ton<is 
cree  par  le  vote  n"'  357  ainsi  C|ue  de  la  part  de  la  compagnie  du  cheiii^.n  do  fer 
Canadien  du  Pacifique  en  rapport  avec  le  detournement  d'une  route  provinciale  et 
la  construction  d'un  passage  superieur  a  une  courte  distance  a  Test  de  la  station  de 
Lorette,  sur  le  chemin  de  fer  Pacifique-Canadien. 

Cette  requete  fut  ent endue  a  Quebec,  le  19  juillet  1937,  en  presence  des 
avocats  du  ministere  de  la  voirie  de  la  province  de  Quebec  et  de  la  compagnie 
du  chemin  de  fer  Canadien  du  Pacifique. 

Lorette  est  un  petit  village  situe  dans  la  province  de  Quebec,  et  imme- 
diatement  a  Test  de  la  station  il  se  trouve  un  passage  public  en  usage  depuis 
plusieurs  annees.  Le  ministere  de  la  Voirie  se  propose  maintenant  de  detoiirner 
la  route  principale  du  cote  sud  de  la  voie  de  la  compagnie  du  chemin  de  fer 
Canadien  du  Pacifique  en  faisant  traverser  ladite  voie  a  quelque  distance  a  Test 
de  la  station  de  Lorette.  Le  detournement  projete  ne  supprimera  aucun  passage 
actuel.  Le  ministere  provincial  affirme  que  lorsque  le  detournement  aura  ete 
complete  et  que  le  passage  superieur  aura  ete  construit,  90  pour  100  du  trafic  qui 
traverse  actuellement  la  voie  ferree  pres  de  la  station  de  Lorette  traversera  ladite 
voie  ferree  par  le  passage  superieur,  et  le  trafic  au  passage  pres  de  la  station 
sera  ainsi  grandement  diminue. 

II  fut  signale  a  Me  Therrien  qui  representait  le  gouvernemcnt  provincial 
qu'aucun  octroi  ne  pouvait  etre  accorde  pour  cet  ouvrage  a  mcme  la  Caisse  des 
passages  a  niveau  parce  que  Ton  ne  pouvait  avoir  recours  a  ce  fonds  que  pour  les 
travaux  de  protection,  d'amelioration  ou  de  suppression  de  passages  actuels  et 
qu'aucun  octroi  ne  pouvait  etre  accorde  a  meme  le  vote  n«  357  parce  que  le 
detournement  de  route  projete  ne  supprime  aucun  passage  actuel.  Je  ne  vois  pas 
en  vertu  de  quel  principe  la  compagnie  de  chemin  de  fer  Canadien  du  Pacifique 
pent  etre  appelee  a  contribuer  a  cet  ouvrage.  Le  chemin  de  fer  devra  continuer 
d'entretenir  le  passage  a  la  station  de  Lorette  pour  la  commodite  du  public  qui 
utilise  le  chemin  de  fer  a  cette  station.  On  a  pretendu  que  le  trafic  sur  le  passage 
pres  de  la  station  deviendrait  comparativement  pen  considerable  et  que  comme 
resultat  la  compagnie  de  chemin  de  fer  Canadien  du  Pacifique  serait  pour  autant 
avantagee  par  la  diminution  des  dangers  d'accidents,  etc.  Ceci,  je  crois,  est 
plutot  une  possibilite  eloignee.  Les  dossiers  de  la  Commission  ne  dcniontrent  pas 
qu'il  soit  arrive  des  accidents  au  passage  pres  de  la  station  de  Lorette  sur  lequel 
passe  depuis  plusieurs  annees  tout  le  trafic  de  la  route  principale.  II  n'y  a  pas  de 
doute,  apres  que  le  detournement  aura  etc  complete  et  que  le  passage  superieur 
aura  etc  construit,  qu'une  proportion  considerable  du  trafic  sur  la  route  princi- 
pale passera  sur  le  nouveau  pont  et  non  plus  sur  le  passage  pres  de  la  station  de 
Lorette.  Le  passage  pres  de  la  station  devra,  toutefois,  etre  entretenu  par  la 
compagnie  de  chemin  de  fer  a  I'avenir  comme  par  le  passe. 

Dans  les  circonstances,  je  crois  qu'aucun  octroi  ne  pent  etre  accorde  a  meme 
les  fonds  qui  sont  a  la  disposition  de  la  Commission  pour  I'amelioration  et  la 
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suppression  des  passages  de  chemin  de  fer,  et  je  ne  crois  pas  qu'une  ordonnance 
devrait  etre  rendue  a  rencontre  de  la  compagnie  de  chemin  de  fer  Canadien  du 
Pacifique.    La  requete  devrait  etre  renvoyee. 
Le22  juillet  1937. 

Le  Commissaire  Stoneman  s'est  rallie  au  jugement  ci-dessus. 


In  re  question  du  paiement  du  cout  de  construction  et  d'entretien  du  passage 
superieur  projete  au  mille  152.61  de  la  subdivision  de  Quebec  du  chemin  de 
fer  Pacifique- Canadien,  pres  de  la  station  de  VAncienne  Lorette,  Que.,  telle 
que  reservee  par  le  deuxieme  paragraphe  de  Vordonnance  54369,  en  date 
du  31  mai  1937. 

(Dossier  NM0229) 

Garceau,  Commissaire  en  chef  suppleant:  (Dissident). 

II  s'agit  ici  d'une  requete  du  ministre  de  la  Voirie  de  la  province  de  Quebec 
pour  obtenir  I'autorisation  de  construire  un  passage  superieur  sur  la  section  de 
route  qui  doit  etre  construite  a  partir  d'un  endroit  au  sud-est  de  Champigny  et  qui 
sera  connue  comme  etant  la  route  Trans-Canada  Montreal-Quebec,  route  n^  2-A. 

Le  requerant  n'a  pas  demande  a  la  Commission  Tautorisation  de  construire  le 
chemin-detour  mais  de  construire  un  passage  superieur  au-dessus  du  chemin  de 
fer.   La  requete  se  lit  en  partie  comme  suit: — 

Cette  route  n^  2-A  devra  necessairement  former  une  intersection  avec 
le  chemin  de  fer  Canadien-Pacifique,  croisement  qu'il  est  impossible 
d'eviter  par  diversion  ou  autrement. 

"  5.  Le  requerant  doit  done  s'adresser  a  votre  Commission  pour  obtenir 
soit  Tautorisation  de  construire  la  route  projetee  au  niveau  du  chemin  de 
fer,  source,  sans  contredit,  de  graves  dangers  pour  la  circulation,  soit 
d 'obtenir  la  permission  d'eriger  un  viaduc  au  point  de  croisement. 

"  10.  Suivant  les  dispositions  de  la  loi  des  chemins  de  fer  du  Canada, 
le  requerant  vous  prie  de  lui  accorder  Tautorisation  da  construire  ie  pas- 
sage superieur  susdit. . . 

"  12.  Le  requerant  desire  declarer,  en  s'appuyant  sur  Pinterpreiation 
qu'il  fait  de  la  loi  des  chemins  de  fer  du  Canada,  que  le  passage  superieur 
projete,  devrait  etre  considere  comme  un  ouvrage  destine  a  la  commodite, 
a_  la  securite  et  a  la  protection  du  public  en  ce  qui  regarde  les  passages  a 
niveau,  et  qu'un  octroi  devrait  lui  etre  accorde  soit  a  meme  la  Caisse  des 
passages  a  niveau  ou  a  meme  les  autres  argents  votes  par  le  Parlement. 
du  Canada. 

"  C'est  pourquoi  le  requerant  demande  a  la  Commission  des  chemins  de' 
fer  du  Canada  de  rendre  une  ordonnance  a  Teffet  d'accorder  au  requerafit 
I'autorisation  de  construire  un  passage  superieur,  au  point  de  croisement 
de  la  voie  ferree  du  Pacifique-Canadien  et  de  la  route  Trans-Canada,  route 
n«  2-A,  pres  de  la  station  du  chemin  de  fer  Pacifique-Canadien  a  lAncienne 
Lorette,  municipalite  de  I'Ancienne  Lorette,  comte  de  Quebec,  le  tout  tel 
que  prevu  dans  les  plans  produits  a  Fappui  des  presentes . . . 

Decretant  et  approuvant  un  octroi  par  votre  Commission,  dont  le 
montant  est  laisse  a  la  discretion  de  la  Commission  pour  Texecution  desdits 
travaux  a  meme  la  Caisse  des  passages  a  niveau  ou  a  meme  les  autres 
argents  votes  a  cette  fin  par  le  Parlement  du  Canada  ". 

Les  dispositions  de  I'Article  262  ne  permettent  pas  au  requerant  de  recevoir 
d'octroi  a  meme  la  Caisse  des  passages  a  niveau  dont  les  sommes  peuvent  etre 
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affectees  uniquement  au  cout  de  construction  reelle  d'ouvrages  pour  la  protec- 
tion, la  surete  et  la  commodite  du  public  aux  passages  a  niveau  des  chemins  de 
fer  existants  le  premier  jour  d'avril  1909,  ou  au  cout  de  travaux  a  des  passages  a 
niveau  actuels  construits  apres  le  premier  jour  d'avril  1909  pourvu  qu'une 
entente  approuvee  par  la  Commission  ait  ete  conclue  entre  la  compagnie  et  une 
corporation  ou  une  personne. 

Le  Parlement  du  Canada,  toutefois,  a,  par  le  vote  357,  approprie  la  somme 
de  $2,500,000  pour  etre  employee  telle  qu'indiquee  ci-dessous:  — 

Montant  a  etre  applique  par  la  Commission  des  chemins  de  fer  du 
Canada  au  cout  de  construction  reelle  d'ouvrages  pour  la  protection,  la 
surete  et  la  commodite  du  public  aux  croisements  des  chemins  de  fer  et 
des  voies  publiques  selon  que  le  gouverneur  en  conseil  peut  determiner 
de  temps  a  autre  ". 

Ce  montant  fut  vote  pour  venir  au  secours  du  chomage  au  moyen  de  travaux 
de  construction  pour  la  protection,  la  surete  et  la  commodite  du  public  aux  pas- 
sages a  niveau  des  chemins  de  fer. 

Comme  il  est  aussi  essentiel  d'empecher  la  construction  de  nouveaux  passages 
a  niveau  que  de  supprimer  ceux  qui  existent  deja,  je  crois  que  ce  fonds  (vote  357) 
peut  etre  applique  aux  ouvrages  projetes  dans  la  requete  vu  qu'ils  sont  construits 
uniquement  ou  principalement  pour  la  protection,  la  surete  et  la  commodite  du 
public  au  croisement  d'une  voie  ferree  et  d'une  route. 

Je  suis  d'avis  que  les  arguments  en  faveur  de  la  decision  de  la  Cour  Supre- 
me du  Canada  sur  I'interpretation  de  I'Article  262,  voir  Canada  Law  Reports  de 
1933,  p.  81,  ne  s'appliquent  pas  au  fonds  cree  par  le  vote  357  et  qu'en  tout  cas 
la  question  en  est  une  qui  peut  etre  determinee  selon  les  circonstances  de  tout 
cas  particulier  par  le  gouverneur  en  conseil  dans  I'exercice  des  pouvoirs  qui  lui 
sont  conferes  par  ledit  vote. 

La  seule  restriction  imposee  a  la  Commission  consiste  dans  le  fait  qu'on  doit 
voir  a  ce  que  les  fonds  octroyes  ne  soient  pas  utilises  pour  n'importe  quels  travaux 
de  construction  a  moins  que  le  but  principal  ou  un  des  buts  principaux  des  travaux 
de  construction  ne  soit  la  protection,  la  surete  et  la  commodite  du  public  a  un 
passage  a  niveau  de  chemin  de  fer. 

Avec  tout  le  respect  pour  une  opinion  differente,  je  recommanderais  au 
gouverneur  en  conseil  une  contribution  de  70  pour  100,  n  excedant  pas  la  somme 
de  $12,128.50,  au  cout  de  construction  du  passage  superieur  a  meme  le  fonds 
cree  par  le  vote  357  des  credits  speciaux  pour  le  ministere  des  Transports,  1937-38. 

Le  10  septembre  1937. 


ORDER  No.  54897 

In  the  matter  of  the  Order  of  the  Board  No.  54369,  dated  May  31,  1937,  authoriz- 
ing the  Department  of  Roads  for  the  Province  of  Quebec  to  construct 
an  overhead  crossing  of  the  Canadian  Pacific  Railway  at  mileage  152-61 
Quebec  Subdivision,  on  the  Trans-Canada  No.  2-A,  in  the  Parish  of 
VAncienne  Lorette,  County  of  Quebec,  and  Province  of  Quebec;  and 
reserving  the  question  of  the  apportionment  of  the  cost  of  construction 
and  maintenance  thereof. 

File  No.  40229 

Wednesday,  the  22nd  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Quebec, 
July  19,  1937,  in  the  presence  of  Counsel  for  the  Canadian  Pacific  Railway 
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Company  and  the  Department  of  Roads  for  the  province  of  Quebec,  and  what 
was  alleged, — 

It  is  ordered: 

1.  That  the  application  for  a  contribution  from  the  Railway  Grade  Crossing 
Fund  or  from  Department  of  Transport  Vote  No.  357  be,  and  it  is  hereby,  refused. 

2.  That  the  cost  of  constructing  and  maintaining  the  said  overhead  crossing 
be  borne  and  paid  by  the  Department  of  Roads  for  the  province  of  Quebec. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54853 

In  the  matter  of  tariffs  and  suppleinents  to  tariffs  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  21st  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  58  of  Supplement  No.  13  to  Tariff 
C.R.C.  No.  E-4369,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  58  of  Supplement  No.  13  to  Tariff  C.R.C.  No.  E-4369, 
approved  herein,  is  $1.26  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54867 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  21st  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  426  of  Supplement  No.  16  to  Tariff 
C.R.C.  No.  1006,  filed  by  the  Dominion  Atlantic  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  sub- 
ject to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  426  of  Supplement  No.  16  to  Tariff  C.R.C.  No.  1006, 
approved  herein,  is  11  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54870 

In  the  matter  oj  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  22nd  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1058,  filed  by  the 
Dominion  Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1058,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 
To 

Fort  William.  Port  Artlmr 
and  West  Fort  William,  Ont. 
Item  Lake  and  rail  All  rail 

1  From  Wolfville.  X.S   52^  55^ 

Port  Williams.  X.S   52  55A 

Lakeville.  X.S   52i  55| 

Waterville.  X.S   52  55^ 

Berwick,  X.S   52  55^ 

Aylesford,  X.S   52^  55^ 

Kingston,  X.S   52*  55| 

Middleton,  X.S   51^  56i 

Lawrencetown,  X.S   51  55| 

Bridgetown,  X.S   51-i  57 

2  Sault  Ste.  Marie,  Ont   ...  54^ 

Fort  William.  Ont  1 

Port  Arthur,  Ont  \  48i  54 

West  Fort  William,  Ont  J 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

H.  GUTHRIE, 

  Chief  Commissioner. 

ORDER  No.  54879 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  22nd  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freio;ht  Rates 
Act  be.  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely:  — 

Supplement    9  to  Tariff  CXR.C.  No.  E-1252. 

Supplement  45  to  Tariff  C.R.C.  No.  E-1911. 

Supplement  25  to  Tariff  C.R.C.  No.  E-25G4. 

Supplement  10  to  Tariff  C.R.C.  No.  E-2571. 

II.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54887 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Thursday,  the  23rd  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  18  to  Tariff  C.R.C.  No. 
E-4324,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  18  to  Tariff  C.R.C.  No.  E-4324,  are  those  shown 
for  rate  bases  given  below  and  published  in  Canadian  Pacific  Railway  Supple- 
ment No.  51  to  Tariff  C.R.C.  No.  E-3221,  namely:— 

From 


To 

1434  Azilda.  Ont  

1435  Chelmsford,  Ont. 

1436  Larchwood,  Ont.  . 

1437  Lovack.  Ont.  . .  . 

1438  Windy  Lake,  Ont. 

1439  Cartier,  Ont.  .  .  . 

1440  Geneva,  Ont.  .  .  . 

to 

1444  Pogamasing,  Ont.. 

1445  Wye,  Ont  

to 

1451  Biscotasing,  Ont. 
1453  Ramsey,  Ont.  . .  . 
to 

1464  Chapleau,  Ont.  .. 
1467  Nicholson,  Ont.  . , 
to 

1474  Dalton,  Ont.  .  .  . 
1477  Missanabie.  Ont. 
1479  Lochalsh,  Ont..  .  . 
to 

1490  Amyot,  Ont  

1492  O'Brien,  Ont.  .  .  . 

1494  White  River,  Ont 

1495  Denison,  Ont.  .  . 

to 

1507  Coldwell,  Ont.  .  . 
1509  Middleton,  Ont.  . 

to 

1521  Rossport,  Ont.  .  . 

1522  Pays  Plat,  Ont.  .  . 

to 

1527  Kama,  Ont  

1770  Alden,  Ont  

1772  Goudreau,  Ont.  . . 
1774  Wanda,  Ont.  .  .  . 
400O  Trout  Mills,  Ont.. 
4002  Loimsbury,  Ont... 
4004  Feronia,  Ont.  . .  . 


Kate 

Bases 

76 

82 

82 

88 

70 

80 

84 

84 

90 

72 

5  80 

82 

88 

88 

94 

7-6 

i " 

84 

92 

92 

94 

80 

)-  88 

90 

92 

92 

96 

86 

i  GO' 

92 

96 

96 

lOO 

88 

1  90 

92 

98 

98 

102 

88 

94 

96 

102 

102 

106 

92 

!-  98 

100 

106 

106 

110 

96 

1  lOO 

102 

108 

108 

112 

98 

1  104 

106 

112 

112 

112 

102 

\  108 

110 

112 

112 

116 

106 

}  118 

120 

126 

126 

130 

116 

1  98 

lOO 

108 

108 

112 

94 

1  70 

72 

78 

78 

84 

68 

276 


From  stations  on  the  Dominion  Atlantic  Railway  one  and  one-half  cents 
per  100  pounds  to  be  deducted  account  of  water  haul. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54890 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  24th  day  of  September  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Conunissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  725  of  Supplement  No.  17  to  Tariff 
C.R.C.  No.  E-4808,  filed  by  the  Canadian  Pacific  Railway  Company  under  section 
9  of  the  ^Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  725  of  Supplement  No.  17  to  Tariff  C.R.C.  No.  E-4808, 
approved  herein,  is  41  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54918 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Marithne  Freight  Rates  Act;  and  the  Order  of  the  Board  No.  54699, 
dated  August  17,  1937,  approving  tolls  published  in  Tariff  C.R.C.  No. 
1053  filed  by  the  Dominion  Atlantic  Railicay  Company. 

File  No.  34822.13 

Monday,  the  27th  day  of  September,  A.D.  1937. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  publislicd  in  Tariff  C.R.C.  No.  1053,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Tariff  C.R.C.  No.  1053,  approved  herein,  are  as  follows: — 

'Cents  per 
100  pounds 
4tli  class  rates  covered 
by  previous  order 


Item        From  or  orders 

15  Fenerty's  Siding,  KS   7^ 

Mount  Uniacke,  N.S   9 

Windsor,  N.S   10 

Mosherville,  N.S   10^ 

Kennetcook.  N.S   11^ 

20  Lower  Truro.  N.S   12 

Hantsport,  N.S   lOi 

Port  Williams,  N.S   11 

Mill  Village,  N.S   llj 

Kingsport,  N.S   12 

25  Grafton,  N.S   14 

Weston,  N.S   14 

Berwick,  N.S   12 

Kingston,  N.S   134 

Middleton,  N.S   14 

30  Paradise,  N.S   14 

Bridgetown,  N.S   14i 

Annapolis,    N.S   14J 

Hebron,  N.S   16 

Yarmouth,    N.S   164 

Billed  Normal 

35  Dominion  Atlantic  Railway  Company's  proportions                     3-8  4-7 


3.  And  the  Board  further  orders  that  the  said  Order  No.  54699,  dated 
August  17,  1937,  be,  and  it  is  hereby,  rescinded. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  54919 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  28th  day  of  September,  A.D.  1937. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

That  the  tolls  published  in  the  following  tariffs  filed  by  the  Canadian 
National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act  be, 
and  they  are  hereby,  approved,  subject  to  the  provisions  of  su})section  3  of 
the  said  section  3,  namely: — 

Supplement  37  to  Tariff  C.R.C.  No.  E-1974 
Supplement  38  to  Tariff  C.R.C.  No.  E-1974 
Supplement  36  to  Tariff  C.R.C.  No.  E-2248 
Supplement  10  to  Tariff  C.R.C.  No.  E-2526 
Supplement    3  to  Tariff  C.R.C.  No.  E-2629 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  54940 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  4th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namelv: — 

Supplement  31  to  Tariff  C.R.C.  No.  E-1737. 

Supplement  23  to  Tariff  C.R.C.  No.  E-2444. 

Supplement  24  to  Tariff  C.R.C.  No.  E-2444. 

Supplement  12  to  Tariff  C.R.C.  No.  E-2448. 

Supplement  11  to  Tariff  C.R.C.  No.  E-2526. 

Tariff  C.R.C.  No.  E-2675. 

H.  GUTHRIE, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  CO:\nnSSIONERS,  FOR  AUGUST,  1937 

Railway  Accidents  125  with  18  killed  and  117  injured 

Railway  Accidents  at  Highway  Crossings..    ..    26  with  13  killed  and   40  injured 

Killed  Injured 

Passengers   24 

Employees   1  66 

Other   30  67 

31  157 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Prince  Ed^vard  Island 

A-Ccidents    K.  I. 

2       Auto  Truck — Auto  truck  struck  by  track  motor.    Licence  not  given. 
Nova  Scotia 

2  Auto  Truck — Drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.S.  16473. 

1       Automobile  ran  into  side  of  train.    Licence  not  given. 

Quebec 

1      -      Automobile — Auto  driver  failed  to  stop  for  crossing.    Licence  Que. 
44138. 

Ontario 

5       Automobile — Ran  into  side  of  train;  driver  failed  to  heed  wig-wag 

signals.    Licence  Tcnn.  C-83817. 
1       Ambulance— Ran  into  side  of  train;  failed  to  heed  watchman's  signal. 
Lironco  Ont.  62-135-C. 

3  Automobile— Excessive  speed.    Licence  Ont.  55-D-26. 

4  Automobile— Drove  onto  cro.ssine  in  front  of  approaching  train  and 
was  struck.    Licence  Ont.  8-R-.S94. 

1       2       Automobile— Drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Ont.  3-M-711. 
1       1       Automobile— Drove  onto  crossini;  in  front  of  approaching  train  and 
was  struck.    Licence  Ont.  9-V-329. 
4       Automol)ilf'— Auto  ran  into  side  of  train.    Licence  Penn.  KE-376. 
1       Auto  Tnifk- Defective  brakes;  ran  into  side  of  train.    Licence  Ont. 
47334-C. 
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1         -      1      Auto  Truck — Truck  ran  into  side  of  train.    Licence  Ont.  10246-C. 

1         -      1      Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  3-C-991. 

1  11       Auto  Truck — Drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Ont.  77165-C. 
1  13       Automobile — Drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Ont.  69-M-21. 
Manitoba 

1         -      2       Auto  Truck — Drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Man.  T-5-651. 
1         -       1       Auto  Truck — Drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Man.  PSV-353. 
1  1       -  Grader — Government  Road  Grader  struck  by  train. 

Saskatchewan 

1         -       1       Automobile — Auto  struck  track  motor  car.    Licence  Sask.  27-761, 

Alberta 

1         -      1      Automobile — Excessive  speed;  ran  into  side  of  train;  failed  to  heed 

automatic  wig-wag  signal,    Alta,  75-710, 
1  2      -      Automobile — Drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Alta,  26-239. 
1  1       -      Automobile — Drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Alta.  73-681. 
1  11       Auto  Truck — Drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Alta.  A-1175. 
1         2      -      Auto  Truck— Ran  into  side  of  train.    Alta.  D-17-108. 

British  Columbia 

1  12       Automobile — Ran  into  front  portion  of  train.    Licence  B.C.  28-706. 

Of  the  26  accidents  at  highway  crossings,  21  occurred  at  Unprotected  Cross- 
ings, and  5  at  Protected  Crossings.  Nineteen  of  the  accidents  occurred  during 
the  daylight  hours,  and  seven  at  night. 

October  5,  1937. 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

54771.  Aug.  31 — Authorizing  the  Department  of  Public  Works  for  British  Columbia  to 

construct  an  overhead  crossing  of  the  Esquimalt  &  Nanaimo  Railway  near 
Red  Gap  Station,  Nanoose,  Vancouver  Island. 

54772.  Aug.  31 — Authorizing  the  C.P.R.  to  install  double  bells  and  wigwags  at  College 

Avenue  crossing,  one-half  mile  east  of  Moose  Jaw  Station,  Sask. 

54773.  Aug.  31— Deeln-ino;  the  C.N.R.  crossing   at    Enfield,    N.S.,    protected    to  Board's 

satisfaction, 

54774.  Aug,  31 — Declaring  the  C.N.R,  crossing  immediately  west  of  St,  WiUiams,  Ont., 

protected  to  Board's  satisfaction. 

54775.  Aug.  31 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

54776.  Aug.  31 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  Cumberland  Railway  &  Coal  Co.  under 
Sec.  9. 

54777.  Aug.  28 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under 
Sec.  9. 

54778.  Aug.  31 — Approving  traffic  agreement  between  the  Bell  Telephone  Company  and 

the  Tyendinaga  Municipal  Telephone  System. 

54779.  Aug.  28 — Declaring  the  C.N.R.  crossing  of  Ste.  Helene  St.,  Upton,  Que.,  protected 

to  Board's  satisfaction  provided  certain  speed  restrictions  are  in  effect. 

54780.  Aug.  30 — Declaring  the  C.N.R.  crossing  just  west  of  station  building  at  Britannia 

Mills,  Que.,  protected  to  Board's  satisfaction. 

54781.  Sept.    1 — Requiring  the  C.P.R.  to  install  double  bells  and  wigwags  at  crossing  of 

Provincial  Highway  No.  38  at  Laval  des  Rapides,  Que. 

54782.  Sept.    1 — Authorizing  the  Department  of  Public  Works  for  British  Columbia  to 

construct  an  overhead  crossing  of  the  C.P.R.  near  Craigellachie,  B.C. 

54783.  Sept.    1 — Requiring  the  C.P.R.  to  install  two  wigwags  and  one  bell  at  Lansdowne 

St.,  west  of  Park  St.,  Peterborough,  Ont, 

54784.  Sept,    1 — Authorizing  the  Department  of  Highways  for  the  Province  of  Ontario  to 

construct  a  crossing  of  the  C.N.R.  at  Beardmore,  Ont. 

54785.  Sept.    1 — Authorizing  the  C.N.R.  to  relocate  certain  crossovers  at  interlocking  plant 

at  Paris  Junction,  Ont. 
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54786.  Sept.    1 — Authorizing  the  Good  Roads  Board  of  the  Province  of  Manitoba  to 

construct  a  subway  under  the  C.N.R.  tracks  near  Elphinstone,  Man. 

54787.  Sept.  10 — ^Declaring  the  C.N.R.  crossing  at  Tracadie,  N.S.,  protected  to  Board's 

satisfaction. 

54788.  Sept.  3 — Extending  the  time  for  construction  of  branch  Hne  by  the  CJP.R.  to  serve 

Dominion  Coal  &  Wood,  Ltd.,  at  Ishngton,  Ont.,  to  March  5,  1938. 

54789.  Sept.    3 — Declaring  the  S3'dne3'  &  Louisburg  Railway  crossing  at  Reserve  Mines  near 

Dominion  Station,  N.S.,  protected  to  Board's  satisfaction. 

54790.  Sept.  2 — Requiring  the  C.P.R.  to  install  an  automatic  bell  and  wigv^ag  at  crossing 

one-half  mile  west  of  Crow  Lake  Station,  Ont. 

54791.  Sept.    1 — Authorizing  the  Municipality  of  the  Township  of  Magog,  Que.,  to  construct 

a  crossing  over  the  C.P.R.  track  at  mileage  80-8  Sherbrooke  Subdv. 

54792.  Sept.  2 — Authorizing  the  Toronto,  Hamilton  &  Buffalo  Railway  Co.  to  install 

automatic  signal  protection  at  the  crossing  of  the  track  of  the  C.N.R.  by 
the  tracks  of  applicant  at  Victoria  Ave.,  Hamilton,  Ont. 

54793.  Sept.    2 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  the 

Rupert  &  North  Wakefield  Telephone  Co.,  Ltd. 

54794.  Sept.  2 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll 

published  in  supplement  to  tariff  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  Sec.  9, 

54795.  Sept.  2 — Directing  the  Northern  Alberta  Railways  Company  to  appoint  a  caretaker 

at  Belloy,  Alta.,  during  grain  shipping  season. 

54796.  Sept.    1 — Authorizing  the  C.P.R.  to  construct  a  highwa}-  crossing  at  mileage  78-1 

Sherbrooke  Subdv. 

54797.  Sept.    3 — Authorizing    the    C.N.R.    to    reconstruct    subwa}'    at    Station  Avenue, 

Shawinigan  Falls,  Que. 

54798.  Sept.    7 — Authorizing  the  C.P.R.  to  construct  extension  of  branch  line  to  serve 

The  Texas  Compam*  of  Canada,  Ltd.,  at  mileage  98-4  Cranbrook  Subdv. 

54799.  Sept.  4 — Declaring  the  C.N.R.  crossing  just  east  of  Waverlej^  Station,  N.S.,  protected 

to  the  Board's  satisfaction. 

54800.  Sept.    4— Declaring  the  C.N.R.  cro.s.sing  of  St.  Albert  Trail,  Edmonton,  Alta.,  pro- 

tected to  Board's  satisfaction, 

54801.  Sept.    7 — Declaring  the  Dominion  Atlantic  Railwaj^  crossing  first  west  of  Lawrence- 

town  Station,  N.S.,  protected  to  Board's  satisfaction, 

54802.  Sept.  4 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossing 

at  mileage  1-99  Ste.  Agathe  Subdv. 

54803.  Sept.  4 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  supplement  to  tariff  filed  by  the  Fredericton  &  Grand  Lake 
Coal  &  Railway  Co.  under  Sec,  9, 

54804.  Sept,  4 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  highway 

crossings  on  its  Lin  Subdv. 

54805.  Sept.    7 — Approving  traffic  agreement  between  the  Bell  Telephone  Company  and 

the  Commi.-sioners  for  the  Telephone  System  of  the  Municipality  of  the 
Town.'^liip  of  Cumberland. 

54806.  Sept.    7 — Authorizing  the  C.N.R.  to  operate  overhead  bridge  at  Eva  Street,  Sud- 

bury, Ont. 

54807.  Sept.    4 — Authorizing  the  Council  of  the    Townships    of    Bangor,    Wicklow  and 

McCiure,  Ont.,  to  construct  a  highwaj^  crossing  of  the  C.N.R.,  in  lieu  of 
present  private  crossing,  one  mile  north  of  Lake  St.  Peter, 

54808.  Sept.    8— Ai)proving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tollis 

published  in  tariffs  filed  by  the  C.N.R.  under  Sec.  3, 

54809.  Sept.    4 — Relieving  the  C.P.R.  from  maintaining  cat  Lie  guards  at  certain  crossings 

on  its  Waltham  Subdv.,  Quebec. 

54810.  Sept.    9— Amending  Order  No.  51403  dated  October  25,  1934,  re  C.P.R.  crossing  at 

Angliers,  Que. 

54811.  Sept.  9 — Api)roving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll 

publisiied  in  sui)i:>lemcnt  to  tariff  filed  by  the  Fredericton  &  Grand  Lake 
Coal  &  Railway  Co.  under  Sec.  9, 
51812.    Sept.    9 — Ai)proving  under  Maritime  Freight  Rates  Act.  Sec.  3,  subsec.  3,  tolls 
publi.she(l  in  tariff  filed  by  the  Cumberland  Railway  &  Coal  Company 
under  Sec.  9, 

54813.  Sept.  10 — Authorizing  tlie  Dr'i)artment   of  Highways  for  Province  of  Ontario  to 

construct  and  maintain  a  highway  crossing  over  the  C.N.R.  west  of 
Hogarth  Station,  Ont. 

54814.  Sept.  10 — Ajjproving  sui)i)lcni('nt    to  .service  station  application  between  the  Bell 

l\'l(>l»lionc  Conii)any  and  the  Credilon  Rural  Telejihone  System, 

54815.  Sept.  10 — Approving  su])plcnient  to  service  station  application  between  the  Bell 

Telephone  Comi)any  and  the  Mattawa  Electric  Light  &  Power  Co.  Ltd. 
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54816.  Sept.  13 — Authorizing  the  City  of  Ottawa  to  reconstruct  the  existing  subway  under 

the  tracks  of  the  C.P.R.  and  the  C.N.R.  at  the  junction  of  Nicholas  St., 
Mann  Ave.,  Echo  Drive  and  Greenfield  Ave. 

54817.  Sept.  11 — Declaring  the  C.N.R.  crossing  four  miles  east  of  Forest,  Ont.,  protected 

to  the  Board's  satisfaction. 

54818.  Sept.  13 — Authorizing  the  Dept.  of  Public  Works  and  Highways  of  the  Province  of 

Prince  Edward  Island  to  improve  the  lines  of  vision  at  crossing  of  Souris 
River  Road  by  the  C.N.R.,  at  Souris,  P.E.I. 

54819.  Sept.  13— Amending  Order  No.  45765  dated  Nov.  13,  1930,  directing  the  C.N.R.  to 

construct  a  subway  under  their  tracks  on  7th  Line  Road,  Oakville,  Ont. 

54820.  Sept.  13 — Directing  the  C.P.R.  to  install  a  single  bell  and  wig-wag  at  the  crossing 

of  Raglan  Road  east  of  MA^tle  Station.  Ont. 

54821.  Sept.  13 — Approving  plan  showing  the  location  of  diversion  of  No.  1  Highway  and 

overhead  crossing  of  main  line  of  C.P.R.  in  the  NEi,  29,  15,  13,  W3M, 
Saskatchewan. 

54822.  Sept.  13 — Refusing  the  application  of  the  Dept.  of  Highways  of  the  Province  of  Ontario 

for  an  order  authorizing  installation  of  an  electric  bell  and  wig-wag  at 
Lansdowne  St.  crossing  (C.N.R.)  Peterborough,  Ont. 

54823.  Sept.  14 — Requiring  the  C.N.R.  to  install  one  electric  bell  and  two  wig-wags  at 

Broadway  Ave.  crossing,  Montreal-East.  Quebec. 

54824.  Sept.  14 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  subsec.  3.  toll  pub- 

lished in  supplement  to  tariff  filed  by  the  Temiscouata  Railway  Co. 
under  Sec.  9. 

54825.  Sept.  14 — Approving  under  Maritime  Freight  Rates  Act.  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

54826.  Sept.  14 — Directing  the  Esquimalt  &  Nanaimo  Railway  Co.  to  construct  a  highway 

crossing  over  its  tracks  at  Mileage  10-5.  Port  Alberni  Subdv. 

54827.  Sept.  15 — Authorizing  the  C.N.R.  to  relocate  and  construct  their  station  at  South 

Devon,  N.B. 

54828.  Sept.  17 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll  pub- 

lished in  item  of  supplement  to  tariff  filed  by  the  Dominion  Atlantic 
Railway  Co.  under  Sec.  9. 

54829.  Sept.  17 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  mileages  84-2, 

85-63  and  86-11  on  its  Temiskaming  Subdv. 

54830.  Sept.  17— Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

54831.  lished  in  supplements  to  tariffs  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  Sec.  9. 

54832.  Sept.  17 — Authorizing  the  C.N.R.  to  operate  over  bridge  at  mileage  145-3,  Brazeau 

Subdv.,  Alberta. 

54833.  Sept.  17— Authorizing  the  C.P.R.  to  construct  branch  line  of  railway  to  serve  the 

Lake  Sulphite  Pulp  Co.,  Ltd.,  Red  Rock,  Ontario. 

54834.  Sept.  17 — Approving  relocation  of  C.N.R.  station  at  Beardmore,  Ontario. 

54835.  Sept.  18 — Declaring  the  C.N.R.  crossing,  mileage  7-30,  Cowichan  Subdv.,  protected 

to  Board's  satisfaction. 

54836.  Sept.  18 — Declaring  the  C.P.R.  crossing,  second  north  of  Olds  Station,  Alta.,  pro- 

tected to  Board's  satisfaction. 

54837.  Sept.   2— Amending  Order  No.  54837,  dated  Sept.  2,  authorizing  the  Dept.  of  Mines 

and  Resources  to  change  location  of  existing  crossing  of  the  C.P.R.  at 
Anthracite,  Alta. 

54838.  Sept.  16 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

McNab  Telephone  Company,  Ltd. 

54839.  Sept.  17— Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Horton  &  McNab  Telephone  Association,  Ltd. 

54840.  Sept.  20— Authorizing  the  Municipal  Corporation  of  Ste.  Cecile  du  Bic,  Quebec,  to 

construct  a  crossing  of  the  C.N.R.  at  mileage  26-5,  Rimouski  Subdv., 
Quebec. 

54841.  Sept.  20— Requiring  the  C.N.R.  to  install  two  wig-wags  and  one  bell  at  Huron  St. 

crossing,  Newmarket,  Ont. 

54842.  Sept.  20 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  an  overhead 

bridge  across  the  C.N.R.  at  mileage  14-5,  Rouse's  Point  Subdv. 

54843.  Sept.  20 — Authorizing  the  Nipissing  Central  Railway  Co.  to  construct  its  track 

across  the  C.N.R.  at  Rouyn.  Que. 

54844.  Sept.  20— Approving  proposed  amendment  CP.  Express  Co's  Special  Merchandise 

Classification  No.  1. 

54845.  Sept.  13— Approving  under  Maritime  Freight  Rates  Act,  Sec.  3.  subsec.  3,  toll  pub- 

lished in  supplement  to  tariff  filed  by  the  C.N.R.  under  Sec,  3. 

54846.  Sept.  21— Declaring  the  C.N.R.  crossing,  first  east  of  Tillsonburg  Junction,  Ont., 

protected  to  Board's  satisfaction. 

54847.  Sept.  22— Requiring  the  C.N.R.  to 'install  an  automatic  bell  and  wig-wag  at  Middle 

Road  crossing,  north  of  Burlington,  Ont. 
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54848.  Sept.  20 — Approving  the  reconstruction  of  the  C.X.R.  bridge  at  mileage  98-9  Skeena 

Subdv.,  B.C. 

54849.  Sept.  20 — Authorizing  John  Bredt  to  lay  a  pipe  and  flume  under  the  C.X.R.  at 

mileage  67-01,  Ashcroft  Subdv.,  B.C. 

54850.  Sept.  21 — Approving  plan  showing  standard  concrete  cattle  pass  of  the  C.N.R. 

54851.  Sept.  20 — Dismissing  complaint  of  residents  of  Nicolet,  Que.,  against  alleged  traflSc 

hazard  at  C.N.R.  subway  east  of  Nicolet  River  bridge. 

54852.  Sept.  21 — Declaring  the   Pere   Marquette   Raihvay   crossing,   first   public   east  of 

Walkerville  Junction,  Ont.,  protected  to  Board's  satisfaction. 

54853.  Sept.  21 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll  pub- 

lished in  supplement  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

54854.  Sept.  21 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

54855.  lishtd  in  tariffs  and  supplement  to  tariff  filed  by  the  Dominion  Atlantic 

54856.  Railway  Co.  under  Sec.  9. 

54857.  Sept.  21— Slightlv  amending  Order  No.  54777  dated  Aug.  28.  1937,  re  tolls  pub- 

lished in  Tariff  C.R.C.  No.  1040,  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  the  Maritime  Freight  Rates  Act. 

54858.  S:pt.  20 — Requiring  the  County  of  Abitibi  to  bear  the  cost  of  m:dnti<ining  the 

crossing  of  the  C.N.  R.  at  Destor,  Que. 

54859.  Sept.  22 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  at  mileage  83-7  Flin  Flon 

Subdv.,  Man. 

54860.  Sept.  20 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  a  crossing 

over  the  C.P.R.  spur  track  to  the  Levack  Mine,  situated  in  Lot  10,  Con.  5, 
Dowling  Township,  Oat. 

54861.  Sept.  22 — Authorizing  the  C.N.R.  to  reconstmct  bridge  at  Mileage  80-5  Fhn  Flon 

Subdv.,  Man. 

54862.  Sept.  20 — Authorizing  the  Dept.  of  Public  Works  for  British  Columbia  to  construct 

a  highway  crossing  over  the  Esquimalt  &  Nanaimo  Railway  at  mileage 
12-5  Cowichan  Subdv. 

54863.  Sept.  22 — Declaring  the  C.N.R.  crossing  of  Dorchester  Road,  west  of  Stamford 

Junction,  Ont.,  protected  to  Board's  satisfaction. 

54864.  Sept.  20 — Approving  tne  clearance  at  the  north  loading  dock  of  the  General  Mo'to^rs 

of  Canada,  Ltd.,  Oshawa,  Ont. 

54865.  Sept.  22 — Approving  the  plan  showing  the  C.N.R.  standard  reinforced  concrete  pile 

trestle. 

54866.  Sept.  21 — Dismissing  the  complaint  of  Edouard  Levesque  of  Isle  Verte,  Que.,  re 

drainage  at  mileage  64-7  of  the  C.N.R.  Rimouski  Subdv. 

54867.  Sept.  21 — ^Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll 

published  in  supplement  to  tariff  filed  b}^  the  Dominion  Atlantic  Railway 
Co.  under  Sec.  9. 

54868.  Sept.  21— Rescinding  Order  No.  54823  dated  Sept.  14.  1937,  requiring  the  C.N.R.  to 

install  protection  at  Broadway  Ave.  crossirg,  Montreal  East,  Que. 

54869.  Sept.  21 — Authorizing  the  Municipality  of  South  Onslow.  Que.,  to  construct  a  high- 

way crossing  over  C.N.R.  at  mileage  32-93  Waltham  Subdv. 

54870.  Sept.  22 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under 
Sec.  9. 

54871.  Sept.  21 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  of  Canada  and 

the  Little  Britain  Telephone  Co.  Ltd. 

54872.  Sept.  22 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  of  Canada 

and  the  Aylmcr  &  Malahide  Telephone  Co.  Ltd. 

54873.  Sept.  21 — Approving  traffic  agreements  between  the  Bell  Telephone  Co.  of  Canada 

54874.  Sept.  22   and  the  Commissioners  for  the  Telephone  System  of  the  Municipality  of 

54875.  the  Township  of  Dummer.  the  Cameron  Telephone  Co.  Ltd.,  and  the 
Commissioners  for  the  Telephone  System  of  the  Municipality  of  the 
Township  of  Manvers. 

54876.  Sept.  21 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossings 

at  certain  mileages  Orford  Subdv. 

54877.  Sept.  21 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  highway  cross- 

ings at  certain  mileages  Hereford  Subdv. 

54878.  Sept.  22 — Authorizing  the  Corjjoration  of  the  Township  of  York,  Ont.,  to  construct 

a  sidewalk  along  the  subway  under  the  C.P.R.  on  Scarlett  Road. 

54879.  Sept.  22 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

pubhshed  in  larifl's  filed  by  the  C.N.R.  under  Sec.  3. 

54880.  Sept.  21 — Declaring  the  Pere  Marquette  Railway  crossing  mileage  74-20  St.  Thomas 

and  Walkorville  SubfU'..  i)rotected  to  Board's  satisfaction. 

54881.  Sept.  23 — Authorizing  fho  (J.P.R.  to  constnict  branch  line  to  serve  the  Aetna  Coal 

Company  near  \\'illow  Oeek.  Alta. 

54882.  Sept.  23— Rflif  ving  the  C.P.R.  from  maintaining    cat  tie   guards   at   South  David 

54883.  Street,  Fergus,  Ont.,  certain  crossings  on  the  Mac  Tier  Subdv.,  and  on  the 

54884.  Orangeville  Subdv. 
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54885.  Sept.  23 — Delaying  until  July  1,  1938,  consideration  of  the  application  of  the  Town 

of  Dorval,  Que.,  for  increased  protection  of  crossing  of  the  C.N.R.  at  Cote 
de  Liesse  Road  in  view  of  the  piossibility  of  a  plan  for  a  new  highway 
between  Montreal  and  Ste.  Anne  de  Belle vue. 

54886.  Sept.  21 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Dominion 

Textile  Co.  Ltd.,  Montreal,  Que. 

54887.  Sept.  23 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll 

published  in  supplement  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

54888.  Sept.  23— Declaring  the  C.P.R.  crossing  first  north  of  Pambrun  Station,  Sask.,  pro- 

tected to  Board's  satisfaction. 

54889.  Sept.  24. — Declaring  the  Northern  Alberta  Railways  crossing  first  west  of  Morinville 

Station,  Alta.,  protected  to.  Board's  satisfaction, 

54890.  Sept.  24 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll 

published  in  supplement  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

54891.  Sept.  24 — Approving  proposed  station  building  to  be  erected  at  Lac  Darey,  Que.,  by 

the  C.N.R. 

54892.  Sept.  24 — Approving  Traffic  Agreements  between  the  Bell  Telephone  Co.  and  La 

54893.  Conipagnie  de  Telephone  de  Richelieu  and  La  Compagnie  de  Tel  phone  de 
St.  Ours. 

54894.  Sept.  24 — Authorizing  the  Dept.  of  Public  Works  for  Alberta,  to.  construct  a  highway 

crossing  over  the  C.P.R.  in  the  SWi-31-9-26  W4M,  Alberta. 

54895.  Sept.  27 — Authorizing  the  Department  of  Roads  for  Quebec  to  construct  a  road 

diversion  on  Route  No.  6  at  Newport,  Que.,  so  as  to  close  crossings  of  the 
C.N.R.  at  mileages  38-7  and  38-9  Chandler  Subdv. 

54896.  Sept.  27 — Authorizing  the  Department  of  Highways  for  Ontario  to  reconstruct  cross- 

ing of  the  C.N.R.  at  Germanville  Road,  North  Bay,  Ont. 

54897.  Sept.  22 — Requiring  the  cost  of  construction  and  maintaining  overhead  crossing  of 

the  C.P.R.  at  mileage  152-61  Quebec  Subdv.,  be  borne  by  the  Quebec 
Department  of  Roads. 

54898.  Sept.  27 — Authorizing  the  Department  of  Public  Works  and  Labour  for  Manitoba 

to  divert  the  Selkirk-Winnipeg  Beach  Highway  in  the  Rural  Municipality 
of  St.  Andrews,  and  authorizing  the  closing  of  existing  crossing. 

54899.  Sept.  27 — Authorizing  the  C.N.R.  to  reconstruct  bridges  over  creeks  at  mileage  60-1 

54900.  and  119-5  Graham  Subdv.,  Ontario. 

54901.  Sept.  27 — Approving  plans  showing  subway  to  be  constructed  under  the  Essex  Ter- 

minal Railway  Company,  Windsor,  Ont. 

54902.  Sept.  27 — Authorizing  the  C.N.R.  to  reconstruct  bridges  at  mileages  118-9  Fort 

54903.  Frances  Subdv.,  56-7  and  114-4  Graham  Subdv. 
54904. 

54905.  Sept.  30— Approving  the  location  of  unloading  standard  and  pipe  line  leading  there- 

from across  and  through  the  right  of  way  of  the  C.N.R,  at  Amqui,  Que., 
to  serve  Imperial  Oil  Limited. 

54906.  Sept.  27 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  Everett's  Creek  at 

mileage  109-8  Fort  Frances  Subdv,,  Ont, 

54907.  Sept,  27 — Approving  standard  plans  of  the   C.N.R.   showing  reinforced  concrete 

culverts. 

54908.  Sept.  27 — Approving  the  construction  of  bridges  over  Endake  and  Bulkley  Rivers, 

B.  C.,  and  authorizing  operation  of  bridges  at  mileage  13-1,  58-6,  59*4, 
69-4,  77-6  and  84-3  Telkwa  Subdvs.  (C.N.R.). 

54909.  Sept.  30 — Approving  abandonment  of  Vancouver,  Victoria  &  Eastern  Railway  & 

Navigation  Company's  line  between  Princeton  and  Hedley,  B.C. 

54910.  Sept.  29— Declaring  the   C.P.R.   crossings  at  mileages  7-88   and   56-52  Macleod 

54911.  Sept.  29 — Subdv.,  and  C.N.R.  crossing  at  mileage  14-6  Harte  Subdv,  protected  to 

54912.  Sept,  30   Board's  satisfaction, 

54913.  Sept.  29 — Authorizing  the  Department  of  Highways  for  Ontario  to  move  C.N.R. 

crossing  some  996  feet  west  at  mileage  94-30  Fort  Frances  Subdv. 

54914.  Sept.  29 — Authorizing  the  C.N.R.  to  operate  bridges  at  certain  mileages  Skeena 

Subdv.,  B.C. 

54915.  Sept,  29 — Approving  agreement  between  certain  telephone  systems  operating  The 

Transcanada  Telephone  System, 

54916.  Sept.  29 — Requiring  the  C.N.R.  to  fence  their  right  of  way  in  vicinity  of  Seal  Cove 

and  I'Anse  a  Brilliant,  Que. 

54917.  Sept.  29 — Approving  service  station  contract  between  the  Bell  Telephone  Co,  and 

the  Desboro  Mooresburg  Telephone  Co.,  Ltd. 

54918.  Sept,  27 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

54919.  Sept.  28   published  in  tariffs  filed  by  the  Dominion  Atlantic  Railway  Co.  and  the 

C.  N.R.  under  Sections  9  and  3. 

54920.  Sept.  29 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  La 

Compagnie  de  Telephone  Contrecoeur. 


284 


54921.  Sept.  29 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  44-0  Porter 

Subdv.,  Sask. 

54922.  Sept.  30 — Approving  plan  showing  operating  circuits  of  wigwag  signals  and  bell  at 

Raleigh  and  Lacroix  Sts.,  Chatham,  Ont.  (C.P.R.). 

54923.  Sept.  30 — Authorizing  the  C.N.R.  to  enter  upon  the  lands  of  John  Pollard,  Norwich. 

Ont..  and  remove  trees  so  as  to  improve  sight  lines  at  crossing  of  Stover 
St.  South. 
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or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to 
points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents 
are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  everj'  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  Municipality  of  South  Onslow,  Que.,  for  an  Order  authorizing 
the  use  of  the  present  crossing  under  the  tracks  of  the  Canadian  Pacific 
Railway,  at  Mileage  32-26,  Waltham  Subdivision,  as  a  public  crossing. 

File  39497. 

Heard  at  Ottawa,  Ont.,  September  20,  1937. 

Oral  Judgment  of  the  Chief  Commissioner  delivered  at  the  Hearing 

The  Chief  Commissioner:  I  think,  gentlemen,  if  we  are  all  agreed,  that  we 
will  order  a  crossing  to  be  constructed  at  the  point  shown  in  red  on  the  plan  and 
we  will  place  the  burden  of  restoring  the  contour  of  the  property,  as  it  was  before 
the  railway  was  built  at  the  point  of  crossing,  on  the  railway,  and  the  rest  of  the 
work,  the  approaches,  grading  and  the  like,  to  be  paid  for  by  the  municipality. 

If  any  additional  removal  of  earth  is  to  take  place  within  the  right  of  way 
after  the  railway  has  provided  its  share,  it  shall  also  be  paid  for  by  the 
municipality;  that  is,  that  the  contour  of  the  land  wiW  be  as  it  was  before  the 
railway  was  built,  and  the  profiles  will  show  what  it  was  then.  After  that  has 
been  done  the  municipahty  will  pay  for  any  removal  of  earth  that  may  be 
necessary,  as  well  as  construct  the  approaches. 

Future  maintenance  of  the  actual  crossing,  planking  and  the  like,  will  be 
upon  the  railway.  Future  maintenance  of  the  approaches  will  be  upon  the 
municipality. 

The  Chief  Commissioner:  We  will  pass  a  general  order  relieving  the 
railway  of  the  obligation  to  maintain  cattle-guards  at  the  various  crossings  in 
the  township,  as  soon  as  wx  receive  the  resolution  spoken  of,  but  in  the  present 
instance,  at  this  crossing,  you  consent  that  there  be  no  railway  cattle-guards? 

Mr.  Kennedy:  Absolutely. 

The  Chief  Commissioner:  Then  we  will  draw  an  order  accordingly. 
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ORDER  No.  54869 

In  the  matter  of  the  application  of  the  Municipality  of  South  Onslow,  in  the 
Province  of  Quebec,  hereinafter  called  the  ''Applicant/'  under  Section  256 
of  the  Railway  Act,  for  authority  to  use  the  present  crossing  under  the 
tracks  of  the  Canadian  Pacific  Railway  Company  at  mileage  32-26 
Waltham  Subdivision  as  a  public  crossing. 

File  No.  39497 

Tuesday,  the  21st  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the-  sittings  of  the  Board  held  in  Ottawa, 
September  20,  1937,  in  the  presence  of  counsel  for  the  apphcant  and  the  railway 
company,  and  what  was  alleged, — 

It  is  ordered: 

1.  That  the  apphcant  be,  and  it  is  hereby,  authorized  to  construct  a  high- 
way crossing  over  the  Canadian  Pacific  Railway  at  mileage  32-93  Waltham 
Subdivision,  in  the  township  of  South  Onslow,  province  of  Quebec,  at  the  point 
shown  in  red  on  the  plan  and  profile  numbered  4073,  on  file  with  the  Board  under 
file  No.  39497,  and  in  accordance  with  the  Standard  Regulations  of  the  Board 
Affecting  Highway  Crossings. 

2.  That  the  burden  of  restoring  the  contour  of  the  property,  as  it  was 
before  the  railway  w^as  built  at  the  point  of  crossing,  be  on  the  Canadian  Pacific 
Railway  Company;  the  rest  of  the  work — the  approaches,  grading,  and  the  like — 
to  be  paid  for  by  the  apphcant. 

3.  That  if  any  additional  removal  of  earth  is  to  take  place  within  the  right 
of  way  after  the  railway  has  provided  its  share  it  shall  also  be  paid  for  by  the 
applicant,  that  is,  that  the  contour  of  the  land  will  be  as  it  was  before  the 
railway  was  built,  and  the  profiles  will  show  what  it  was  then.  After  this  has 
been  done  the  applicant  will  pay  for  any  removal  of  earth  that  may  be  necessary, 
as  well  as  construct  the  approaches. 

4.  That  the  future  maintenance  of  the  actual  crossing — planking  and  the 
like — will  be  upon  the  Canadian  Pacific  Railway  Company;  and  that  the  future 
maintenance  of  the  approaches  will  be  upon  the  applicant. 

5.  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
relieved  from  maintaining  cattle-guards  at  the  said  highway  crossing,  such 
exemption,  however,  not  to  be  construed  as  limiting  the  liability  of  the  company 
under  section  386  of  the  Railway  Act,  or  in  any  manner  affecting  the  application 
of  the  provi.-ions  of  the  said  section. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54854 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

'  File  No.  34822.13 

Tuesday,  the  21st  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1054,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1054,  approved  herein,  are  as  follows,  namely: — 


Item 

1  From  Halifax,  N.S..  . 
From  Yarmouth,  N.S. 

2  From 


Item 
3 


Cents  per  lOO  pounds 
43 

Halifax,  N.S.,  rates 
covered  by  previous 
order  or  orders. 

Cents  per  100  pounds 
To 


From 

Wolfville,  N.S  

Port  Williams,  N.S. 

Lakeville,  N.S  

Waterville,  N.S  

Berwick,  N.S  , 

Aylesford,  N.S  

Kingston,  N.S  

Middleton,  N.S  

Lawrencetown,  N.S.. 
Bridgetown,  N.S..  . . 

Meteghen,  N.S  

Meteghan,  N.S  


Item 
4 

E'rom 
Halifax,  N.S. 
Yarmouth,  N.S. 
Yarmouth,  N.S. 


To 

Toronto,  Ont. 
Toronto,  Ont. 
Montreal,  Que. 


33 
34 
33 


46i 

47 

45* 

49 

494 

46 

47 

45 

49 

49 

47i 

484 

47 

51 

514 

46 

47 

45 

49 

49 

47i 

48* 

47 

51 

514 

44 

43i 

44 

48i 

49 

44 

43i 

44 

484 

49 

Item 

5    To  Guelph,  Ont  

To  Simcoe,  Ont  

To  Toronto,  Ont  

6 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

H. 


454 
45 

40> 
414 


GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  54855 

In  the  'matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  21st  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stoxe,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  21  of  Supplement  No.  3  to  Tariff 
C.R.C.  No.  1050,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  21  of  Supplement , No.  5  to  Tariff  C.R.C.  No.  1050, 
approved  herein,  is  10^  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54856 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Kates  Act. 

File  No.  34822.13 

Tuesday,  the  21st  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1059,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  ^Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Tariff  C.R.C.  No.  1059,  approved  herein,  are  as  follows: — 

Cents  per  barrel 
or  equivalent 

From 

Annapolis  Royal,  X.S  

Bridgetown,  X.S  

Midtlleton.  X.S  

Kin<?ston.  X.S  

Berwick,  X.S  

Weston,  X.S.  

Kingsport,  X.S  

Kentville.  X.S  

]'ort  Williams.  X.S..^  

Horton  Landing,  X.S  

Hant.sport,  X.S  

Hartville,  X.S  

A — Apples  in  packages,  except  hampers,  and  carrots. 

B — Apples  in  hampers,  and  pears. 

C — Potatoes. 

H.  guthrte, 

Chief  Commissioner. 


A 

B 

C 

50 

50 

50 

50 

50 

50 

43i 

43 

42^ 

42 

4U 

42^ 

36i 

3o.\ 

35.\ 

37 

37 

3'6| 

3  6. J 

35J 

35.\ 

31.i 

32 

32 

29J 

29 

29 

29 

28 

2(3 

26 

27J 

2;) 

25 

25 
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ORDER  No.  54857 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  Maritime 
Freight  Rates  Act;  and  the  Order  of  the  Board  No.  54777,  dated  August 
28,  1937,  approving  of  tolls  published  in  Tariff  C.R.C.  No.  IO4O  filed  by 
the  Dominion  Atlantic  Railway  Company. 

File  No.  34822.13 

Tuesday,  the  21st  day  of  September,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  an  error  was  made  in  constructing  the  normal  tolls 
in  connection  with  the  said  Tariff  C.R.C.  No.  1040,— 

It  is  ordered:  That  the  said  Order  No.  54777,  dated  August  28,  1937,  be, 
and  it  is  hereby,  amended  by  striking  out  the  figures,  ^'24V'  in  item  90,  5  tons 
or  over,  and  substituting  therefor  the  figures,  ''25." 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  54981 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  8th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  120  of  2nd  revised  page  No.  32  to 
Tariff  C.R.C.  No.  E-4757,  filed  by  the  Canadian  Pacific  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  120  of  2nd  revised  page  No.  22  to  Tariff  C.R.C.  No.  E-4757, 
approved  herein,  are  as  follows: — 

Item  Cents  per  100  pounds 

120 

To  Montreal,  Que   11 

Quebec,  Que   414 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55007 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  12th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  3940B  of  Supplement  No.  12  to  Tariff 
C.R.C.  No.  E-480S,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  Temis- 
couata  Railway  Company's  proportions  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement  under  sub- 
section 3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  item  3940B 
of  Supplement  No.  12  to  Tariff  C.R.C.  No.  E-4808,  approved  herein,  are  as 
follows: — 

Cents  per  100  pounds 
To  B  N 

Cabano,  Que  1   10  12J 

Xotre  Dame  du  Lac,  Que.  y  *  * 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55008 


In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  12th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  HOD  of  Supplement  No.  12  to  Tariff 
C.R.C.  No.  E-4645,  filed  by  the  Canadian  Pacific  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  HOD  of  Supplement  No.  12  to  Tariff  C.R.C.  No.  E-4645, 
approved  herein,  is  6J  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


1 
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ORDER  No.  55019 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Tuesday,  the  12th  day  of  October,  A.D.  1937. 


Hex.  Hugh  Guthrie,  K.C.,  Chief  Co7nmissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1051,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  section  3  of  the  said  Act. 

2,  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Tariff  C.R.C.  No.  1051,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 
via  Digby,  N.S. 


From 

Windsor,  N.S  

Falmouth,  N.S  

Hantsport,  N.S  

Avonport,  N.S  

to 

Wolfville,  NjS  

Port  Williams,  N.S.. . 

Kentville,  N.S  

Mill  Village,  N.S  

to 

Kingsport,  N.S  

Billtown,  N.S  

Lakeville,  N.S  

Woodville,  N.S  

Grafton,  N.S  

Somerset,  N.S  

Weston,  N.S  

Coldbrook,  N.S  

to 

Waterville,  N.S  

Berwick,  N.S  

Aylesford,  N.S  

to 

Kingston,  N.S  

Wilmot,  N.S  

Middleton,  N.S  

Brickton,  N.S  

to 

Paradise,  N.S  

Bridgetown,  N.S  

Tupperville,  N.S  

to 

Annapolis  Royal,  N.S. 
Upper  Clements,  N.S. 
to 

Smiths  Cove,  N.S  

Digby,  N.S  

North  Range,  N.S.. . . 
to 

Hebron,  N.S  

Yarmouth.  N.S  


account  of  water  haul. 


To 

Drummond 

-  Montreal, 

Quebec, 

ville,  Que. 

Que. 

Que. 

58 

58 

541 

58 

58 

541 
551 

59i 

59i 

62 

62 

581 

64 

64 

601 

64 

64 

601 

65 

€5 

611 

65 

65 

611 

65 

65 

611 

67i 

671 

64 

65 

65 

611 

65 

65 

611 

67i 

67i 

64 

59 

61 

591 

57i 

591 

58 

69 

69 

651 

57i 

591, 

58 

69 

69 

651 

70i 

701 

67 

72 

72 

m 

62i 

64i 

64 

cents  per 

100  pounds  to 

be  dedu 
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The  Dominion  Atlantic  RailYv 
follows: — 


From 


Windsor.  X.S  

Falmouth.  X.S  

Hantsport,  X.S  

Avonport.  X.S  

to 

Wolfville.  X.S  

Port  Williams,  X.S..  . 

Kentville.  X.S  

Mill  Village,  X.S  

to 

Kingsport.  X.S  

Billtown.  X.S  

Lakeville.  X.S  

Woodville,  X.S  

Grafton.  X.S  

Somerset.  X.S  

Weston,  X.S  

Coldbrook,  X.S  

to 

Waterville.  X'.S  

Berwick,  X.S  

Aylesford,  X.S  

to 

Kingston,  X.S  

Wilmot.  X.S  

Middleton.  X.S  

Brickton.  X.S  

to 

Paradise,  X.S  

BridgetoAvn.  X.S  

Tupperville,  X.S  

to 

Annapolis  Royal.  X.S. 
Upper  Clements.  X.S.. 
to 

Smith's  Cove,  X.S..  . . 

Di<rbv.  X.S  

Xorth  Range.  ^■.S..  . . 
to 

Hebron.  X.S  

Yarmouth,  X.S  


VIA  TRLTIO 

ay  Company's  proportions  to  be  reported 

Cents  per  100  pounds 
To 

Drummond-  Montreal,  Quebec, 

ville,  Que.  Que.  Que. 

B        X  B        X  B  X 


14| 
16 

18 
18 
19i 

14* 
14* 
16 

18 
18 
191 

141 
141 
151 

18 
18 
19 

18 

22 

18 

22 

18 

22 

19* 
19i 

24 
24 

19-1 
191 

24 
24 

19* 
191 

24 
24 

20 

25 

20 

25 

20 

25 

20 

25 

20 

25 

20 

25 

20 

25 

20 

25 

20 

25 

22 

27* 

22 

271 

22 

271 

20 

25 

20 

25 

20 

25 

20 

25 

20 

25 

20 

25 

22 

27* 

22 

271 

22 

271 

151 
14 

19  • 

17* 

171 
16 

211 
20 

191 
18 

24 
221 

23* 

29 

23* 

29 

231 

29 

14 

17^ 

16 

191 

18 

221 

23  i- 

29 

231 

29 

231 

29 

24i 

SOh 

241 

301 

241 

301 

24i 

301 

241 

301 

241 

301 

26 

32 

26 

32 

26 

32 

18 

22 

20 

241 

22 

271 
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Cents  per  100  pounds 
To 


From  . 

Windsor,  N.S  

Falmouth,  N.S  

Hantsport,  N.S  

Avonport,  N.S  

to 

Wolfville,  N.S  

Port  Williams,  N.S.. . 

Kentville,  NjS  

Mill  Village,  N.S  

to 

Kingsport,  N.S  

Billtown,  N.S  

Lakeville,  N.S  

Woodville,  N.S  

Grafton,  N.S  

Somerset.  N.S  

Weston,  N.S  

Coldbrook,  N.S  

to 

Waterville,  N.S  

Berwick,  N.S  

Aylesford,  NjS  

to 

Kingston,  N.S  

Wilmot,  N.S  

Middleton.  N.S  

Brickton,  N.S  ' 

to 

Paradise,  N.S  

Bridgetown,  N.S  

Tupperville,  N.S  ' 

to 

Annapolis  Royal,  N.S. 
Upper  Clements,  N.S.' 
to 

Digby,  N.S  

North  Range,  N.S  ' 

to 

Hebron,  N.S  

Yarmouth,  N.S  


ft 

O 


B 

N 

B 

N 

B 

N 

B 

N 

B 

N 

144 

18 

io 

15.4 

19 

18 

22 

io 

io 

102 

10  2' 

102 

94. 

15 

18 

15 

18 

15 

18 

15 

18 

194 

24 

16 

194 

16 

194 

16 

194 

16 

194 

20 

25 

154 

19 

154 

19 

154 

19 

154 

19 

20 

25 

151 

19 

154 

19 

15.4 

19 

154 

19 

20 

25 

154 

184 

154 

184 

154 

184 

154 

184 

22 

274 

16 

194 

16 

194 

16 

194 

16 

194 

20 

25 

16 
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16 

194 

16 

194 

16 

194 

20 

25 

174 

214 

174 

214 

174 

214 

174 

214 
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174 

214 

174 

214 

174 

214 

174 

214 

174 

2U 

17 

214 

17 

214 

174 

214 

16 

20 

174 

214 

174 

214 

174 

214 

174 

214 

234 

29 

17 

214 

17 

214 

174 

214 

16 

20 

174 

214 

174 

214 

174 

214 

174 

214 

234 

29 

244  304 

26  32 
18  224 

H.  GUTHRIE, 

Clfiiej  Commissioner. 
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ORDER  No.  55020 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  13th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

That  the  tolls  published  in  the  following  tariffs  filed  by  the  Canadian 
National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act,  be, 
and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
the  said  section  3,  namely: — 

Supplement  46  to  Tariff  C.R.C.  No.  E-1911 
Supplement  26  to  Tariff  C.R.C.  No.  E-2564 
Supplement  27  to  Tariff  C.R.C.  No.  E-2564 
Tariff  C.R.C.  No.  E-2678. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55011 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "  Applicants,'^  for  permission  to  cancel,  on  less  than 
statutory  notice,  rates  published  on  cement,  natural  or  Portland,  building, 
carloads,  from  St.  Mary's,  Ontario,  to  various  points. 

File  No.  27612.163 

Saturday,  the  16th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

Whereas  the  applicants'  tariff  C.R.C.  No.  E-2115,  in  Item  No.  260  thereof, 
publishes  special  competitive  carload  rates  on  cement,  natural  or  Portland, 
building,  from  St.  Mary's,  Ontario,  to  Ailsa  Craig,  Brunner,  Gad's  Hill,  INIilver- 
ton,  and  Park  Hill,  Ontario,  of  4  cents  per  100  pounds,  which  were  issued  to 
meet  motor  truck  competition; 

And  whereas  the  applicants  represent  that  when  the  said  rates  were  i)ub- 
lished  they  were  assured  that  the  traffic  would  be  diverted  from  motor  carriers 
to  rail  lines;  that  the  shippers  have  not  fulfilled  their  promise  and  contracts 
have  been  made  with  truckers  to  move  the  tonnage  which  is  to  be  shipped  to 
the  above-named  points;  and  that,  under  these  conditions,  it  is  desired  to  cancel 
the  rates  effective  on  one  day's  notice — 

It  is  therefore  ordered  that  the  applicants  be,  and  they  are  hereby,  granted 
leave  to  file,  on  three  days'  notice,  an  amendment  to  their  tariff  C.R.C.  No. 
E-2115  cancelling  the  special  competitive  rate  of  4  cents  per  100  pounds  on 
cement,  natural  or  Portland,  building,  carloads,  from  St.  Mary's,  Ontario,  to 
Ailsa  Craig,  Brunner,  Gad's  Hill,  Milverton,  and  Park  Hill,  Ontario. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  55043 

In  the  matter  oj  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

AVednesday,  the  20th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  from  Wapske,  New  Brunswick,  in  section  2  of 
Supplement  No.  39  to  Tariff  C.R.C.  No.  E-4322,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  section  2  of  Supplement  No.  39  of  Tariff  C.R.C.  No.  E-4322, 
approved  herein,  are  those  shown  for  Group  "  B  "  rates  in  Tariff  C.R.C. 
No.  E-4203. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Application  of  the  City  of  Kitchener,  Ontario,  for  an  Order  authorizing  the 
construction  of  level  crossings  at  Mill  and  South  Streets  in  lieu  of  replace- 
ment  of  wooden  bridge  over  Gait-Kitchener  line  of  the  Canadian  National 
Railways,  and  for  a  grant  from  the  Railway  Grade  Crossing  Fund 
towards  the  cost  of  the  proposed  work. 


Guthrie,  Chief  Commissioner: 

This  is  an  application  by  the  City  of  Kitchener,  Ont.,  to  authorize  the  con- 
struction of  level  crossings  at  Mill  street  and  South  street,  where  these  streets 
are  crossed  by  the  Gait-Kitchener  line  of  the  Canadian  National  Railways. 
The  application  was  heard  in  the  city  of  Kitchener  on  September  27,  1937,  in 
the  presence  of  counsel  for  the  applicant  and  of  counsel  for  the  Canadian 
National  Railways.  The  line  of  railway  which  crosses  the  above  streets  was 
constructed  seventy  or  eighty  years  ago,  and  it  is  alleged  that  the  highways 
were  constructed  and  used  before  the  railway  was  built.  At  the  present  time 
the  traffic  is  very  light  over  this  line  of  railway.  It  is  stated  that  there  is  only 
one  freight  train  of  one  or  two  cars  passing  over  the  railway  each  way  per  day. 

At  the  point  where  the  railway  line  crosses  these  streets,  it  runs  through 
a  cutting  about  18  feet  below  the  level  of  the  streets.  It  was  stated  that  in 
the  early  years  there  were  two  wooden  bridges  over  the  railway,  one  at  Mill 
street  and  the  other  at  South  street.  But  for  many  years  there  has  been  only 
one  wooden  bridge  over  the  railway  for  the  accommodation  of  travel  both 
on  Mill  street  and  on  South  street.  Mill  street  runs  in  a  general  direction  north 
and  south,  and  South  street  runs  in  a  general  direction  east  and  west.  The 
bridge  is  built  at  right  angles  to  the  railway,  with  the  result  that  traffic  on 
Mill  street  runs  for  a  short  distance  along  the  side  of  the  railway  cut  and  then 
makes  a  right-angle  turn  across  the  bridge  and  another  right-angle  turn  after 
crossing  the  bridge  going  northwards.  The  approach  to  the  bridge  on  South 
street  is  also  at  a  sharp  angle.  These  streets  originally  intersected  each  other 
at  right  angles.  The  railway  crosses  both  streets  diagonally  a  short  distance 
from  the  point  where  the  streets  cross  each  other.    The  bridge  is  not  in  align- 
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ment  with  either  of  the  streets.  In  my  opinion,  the  present  location  of  the 
bridge  for  the  accommodation  of  traffic  over  these  streets  constitutes  a  source 
of  danger  to  users  of  these  highways,  which  should  be  remedied  in  some  prac- 
tical manner.  The  bridge  is  a  wooden  structure  and  has  for  some  years  been 
falling  out  of  repair.  It  is  stated  that  a  number  of  accidents  have  happened 
at  this  bridge,  and  during  recent  months  the  bridge  has  been  absolutely  closed 
for  travel.  The  bridge  has  now  become  dilapidated  beyond  repair.  All  travel 
upon  Mill  street  and  South  street  is  now  compelled  to  detour  a  considerable 
distance. 

Both  ^lill  street  and  South  street  are  improved  roadways  with  hard  sur- 
faces, but  the  traffic  over  these  roads  could  not  be  considered  as  heavy.  A  traffic 
count  was  taken  in  regard  to  Mill  street  on  November  2,  1935,  for  a  ten-hour 
period  from  7  a.m.  to  5  p.m.,  during  which  time  154  vehicles  passed  over  the 
bridge  and  six  heavy  loads  had  to  detour  for  the  purpose  of  safety.  It  was 
stated  that  since  1935  Mill  street  has  been  resurfaced  and  that  there  is  con- 
siderably more  traffic  at  the  present  time  than  there  was  when  the  count  was 
taken  in  1935.  But  neither  the  traffic  upon  the  highway  nor  upon  the  railway 
would  justify  any  heavy  expenditure  in  the  construction  of  a  new  modern 
bridge.  If  a  suitable  bridge  were  constructed  capable  of  taking  care  of  the 
traffic  upon  both  of  these  streets,  it  would  cost  from  $20,000  to  125,000  and,  in 
addition,  there  would  probably  be  some  land  damage,  as  additional  lands 
would  have  to  be  procured  to  bring  these  streets  into  alignment  with  the 
bridge.  It  seemed  to  be  the  opinion  of  all  parties  concerned  that  such  a  heavy 
expenditure  for  a  new  bridge  would  not  be  warranted. 

After  hearing  what  was  alleged  by  representatives  of  the  city  of  Kitchener 
and  of  the  railway,  the  Board  visited  the  site  of  the  present  bridge  and  held  a 
conference  upon  the  ground  with  the  engineers  and  representatives  of  the 
various  parties.  At  this  conference  it  was  agreed  by  the  various  parties  that 
the  best  solution  of  the  present  difficulty  would  be  the  construction  of  two 
crossings  at  grade  level,  one  at  ]Mill  street  and  the  other  at  South  street.  To 
enable  these  crossings  to  be  constructed  it  will  be  necessary  to  elevate  the  track 
of  the  railway,  which  will  entail  considerable  cost,  but  the  engineers  estimated 
that  both  crossings  could  be  constructed  at  a  cost  of  $10,000.  The  railway 
agreed  that  if  these  crossings  were  constructed,  it  would  cause  all  train  move- 
ments over  the  crossings  to  be  flagged  by  members  of  the  train  crew.  On 
behalf  of  the  railway  it  was  agreed  that  the  railway  should  contribute  $3,000 
to  the  cost  of  the  work,  and  representatives  of  the  city  of  Kitchener  agreed  to 
contribute  $3,000  towards  the  construction  of  two  level  crossings,  provided 
that  40  per  cent  of  the  amount,  namely  $4,000,  would  be  contributed  from 
funds  available  to  the  Board  for  expenditure  for  such  purposes. 

In  my  opinion  the  best  solution  of  the  present  very  unsatisfactory  condi- 
tion would  be  the  construction  of  two  grade  crossings  as  above  set  out.  The 
erection  of  a  modern  bridge  constructed  in  such  a  way  as  to  accommodate  traffic 
on  both  of  the  above  streets  would  be  a  very  expensive  undertaking.  The  only 
satisfactory  alternative,  in  my  opinion,  is  the  construction  of  two  level  crossings. 
While  the  construction  of  grade  crossings  to  take  the  place  of  an  overhead 
bridge  may  appear  to  be  a  retrograde  step  in  respect  of  the  work  of  railway 
crossing  protection,  the  circumstances  of  the  present  case  seem  to  offer  no  alter- 
native without  involving  heavy  expenditure  upon  a  new  bridge  which  is  not 
warranted  either  by  highway  or  railway  traffic  at  this  jwint.  I  consider  that 
the  circumstances  in  connection  with  this  application  would  justify  an  expendi- 
ture from  Parliamentary  Vote  No.  357,  1937,  of  40  per  cent  of  the  cost,  not  to 
exceed  $4,000,  in  respect  of  this  work  for  the  protection,  safety,  and  convenience 
of  the  public. 

I  think  an  order  should  be  made  for  the  construction  of  the  above  crossings 
at  grade  level;  that  the  railway  should  be  bound  to  flag  all  train  movements  over 
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these  crossings  by  members  of  the  train  crews;  that  the  Bo.ard  contribute  40 
per  cent,  not  exceeding  $4,000,  of  the  cost  of  the  work;  and  that  the  balance  of 
the  cost  be  divided  equally  and  paid  by  the  city  of  Kitchener  and  the  Canadian 
National  Railways.  The  future  maintenance  of  these  crossings  should  be  paid 
by  the  Canadian  National  Railways. 
October  2,  1937. 

The  Deputy  Chief  Commissioner  and  Commissioner  Storeman  concurred. 


ORDER  No.  55105 

In  the  matter  of  the  application  of  the  City  of  Kitchener,  in  the  Province  of 
Ontario,  hereinafter  called  the  "  Applicant,'^  under  Section  256  of  the 
Railway  Act,  for  authority  to  construct  two  crossings  at  grade  level,  in 
lieu  of  replacing  the  loooden  bridge,  at  Mill  and  South  Streets,  over  the 
G alt-Kitchener  line  of  the  Canadian  National  Railways;  and  for  a  grant 
from  the  Railway  Grade  Crossing  Fund  toward  the  cost  of  the  said  work. 

File  No.  40261 

Monday,  the  1st  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Kitchener, 
September  27,  1937,  in  the  presence  of  counsel  for  the  applicant  and  the  Cana- 
dian National  Railways,  and  what  was  alleged;  and  upon  an  examination  by 
the  Board  of  the  locus  in  quo,  and  the  consent  of  the  parties, — 
It  is  ordered: 

1.  That  the  applicant  be,  and  it  is  hereby,  authorized  to  construct  two 
grade  level  crossings  over  the  Canadian  National  Railways  on  Mill  and  South 
streets,  in  the  city  of  Kitchener,  province  of  Ontario,  as  shown  on  the  plan  and 
profile  dated  April  12,  1937,  on  file  with  the  Board  under  file  No.  40261,  and  in 
accordance  with  and  subject  to  the  Standard  Regulations  of  the  Board  Affecting 
Highway  Crossings. 

2.  That,  with  the  approval  of  the  Governor  in  Council  by  Order  in  Council 
P.C.  2670,  dated  October  27,  1937,  forty  per  cent  of  the  cost  of  constructing  the 
said  crossings,  not  exceeding,  however,  the  sum  of  $4,000,  be  paid  out  of  the 
fund  appropriated  for  the  purpose  under  Department  of  Transport  Vote  No.  357, 
Special  Supplementary  Estimates  1937-38;  and  that  the  remainder  of  such  cost 
be  borne  and  paid  one-half  by  the  applicant  and  one-half  by  the  Canadian 
National  Railways. 

3.  That  the  cost  of  maintaining  the  said  crossings  be  borne  and  paid  by  the 
Canadian  National  Railways. 

4.  That  all  train  movements  over  the  said  crossings  be  flagged  by  members 
of  the  train  crews. 

5.  That  the  approval  of  the  Governor  in  Council  by  the  said  Order  in 
Council  herein  referred  to  is  subject  to  the  proviso  that  the  applicant  shall  agree 
with  His  Majesty,  represented  by  the  Minister  of  Transport,  in  such  form  as  the 
said  Minister  may  approve,  that  all  persons  employed  in  the  execution  of  the 
works  herein  authorized  shall,  while  so  employed  during  the  continuance  of  the 
execution  of  the  works,  be  paid  fair  wages  and  that  the  working  hours  of  such 
persons  shall  not  exceed  eight  hours  per  day  nor  forty-four  hours  per  week 
while  so  employed,  all  in  accordance  with  the  provisions  of  the  Fair  Wages  and 
Hours  of  Labour  Act,  1935. 

H.  GUTHRIE, 

46646— li-  Chief  Commissioner. 


300 


Consideration  of  the  question  of  requiring  the  Bell  Telephone  Company  of 
Canada,  the  Hydro-Electric  Power  Commission  of  Ontario,  and  all  utility 
companies  whose  plants  are  affected  by  Board's  Orders  Nos.  53433,  53491 
and  54162,  dated  respectively  September  8,  1936,  September  26,  1936,  and 
April  10,  1937,  in  re  Eighteenth  Street,  Town  of  New  Toronto,  Ontario, 
to  remove  their  utilities  at  their  own  expense. 

(File  No.  37615). 

JUDGMENT 

Guthrie,  Chief  Commissioxer: 

This  is  an  application  by  the  Canadian  National  Railways  for  an  order  to 
compel  the  Bell  Telephone  Company  of  Canada,  the  Hj^dro-Electric  Power  Com- 
mission of  Ontario,  and  all  utility  companies  whose  plants  are  affected  by  the 
Board's  Orders  Nos.  53433,  53491  and  54162,  made  in  respect  of  an  under- 
crossing  at  Eighteenth  street,  in  the  town  of  New  Toronto,  Ontario,  where  that 
street  crosses  the  lines  of  the  Canadian  National  Railways,  to  remove  their 
utilities  at  their  own  expense. 

The  application  came  on  for  hearing  at  Toronto  on  September  28,  1937,  in 
the  presence  of  counsel  for  the  Canadian  National  Railways,  the  municipalities 
of  New  Toronto  and  Etobicoke,  the  Bell  Telephone  Company  of  Canada,  and 
the  Hydro-Electric  Power  Commission  of  Ontario. 

By  an  Order  of  the  Board,  No.  53433,  dated  September  8,  1936,  it  was 
ordered  that  the  town  of  New  Toronto  be  authorized  to  construct  a  subway 
under  the  tracks  of  the  Canadian  National  Railways  at  Eighteenth  street, 
in  the  towm  of  New  Toronto,  as  shown  upon  the  plan  and  profile  filed  with  the 
Board,  and  that  detail  plans  of  the  proposed  structure  should  thereafter  be 
filed  for  the  approval  of  an  engineer  of  the  Board,  and  that  with  the  approval 
of  the  Governor  in  Council  thirty -three  and  one-third  per  cent  of  the  cost  of 
constructing  the  subway,  not  exceeding  the  sum  of  $60,000,  should  be  paid  out 
of  the  fund  appropriated  under  Department  of  Railwavs  and  Canals  Vote  No. 
420,  Special  Supplementary  Estimates  1936-37;  that '$75,000  of  the  cost  be 
paid  by  the  town  of  New  Toronto  and  the  township  of  Etobicoke,  and  that 
$45,000  of  the  cost  be  paid  by  the  Canadian  National  Railways.  The  main- 
tenance of  the  said  subway  was  ordered  to  be  borne  as  to  50  per  cent  by  the 
town  of  New  Toronto  and  the  township  of  Etobicoke,  and  the  remaining  50  per 
cent  by  the  Canadian  National  Railways. 

By  a  subsequent  Order  of  the  Board,  No.  53491,  dated  September  26,  1936, 
Order  No.  53433  was  amended  by  striking  out  clause  2  and  substituting  therefor 
the  following  clause:  — 

"2.  That  with  the  approval  of  the  Governor  in  Council  by  Order  in 
Council,  P.C.  2229,  dated  September  2,  1936,  thirty-three  and  one-third 
per  cent  of  the  cost  of  constructing  the  said  subway,  not  exceeding,  how^- 
cver,  the  sum  of  $60,000,  be  paid  out  of  the  fund  appropriated  for 
the  purpose  under  Department  of  Railways  and  Canals  Vote  No.  420, 
Special  Supplementary  Estimates  1936-37;  that  twenty-five  per  cent  of 
the  cost,  not  exceeding  the  sum  of  $45,000,  be  paid  by  the  Canadian 
National  Railways,  and  that  the  remainder,  estimated  at  $75,000,  be 
paid  by  the  Applicant  and  the  township  of  Etobicoke." 

And  by  adding  the  following  paragraph:  — 

''5.  That  the  Canadian  Nation.-d  Railways  be,  and  they  are  hereby, 
authorized  to  prepare  plans  and  specifications  and  do  the  work  of  con- 
stniction  of  the  bridge  supporting  their  tracks  and  any  railway  con- 
struction or  reconstruction  involved;  and  that  the  remainder  of  the  work, 
including  paving,  be  done  by  Applicant  and  in  accordance  with  its 
standards.'" 
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Subsequently  it  became  known  that  Eighteenth  street  at  the  point  where 
it  crosses  the  tracks  of  the  Canadian  National  Railways  is  a  county  highway 
under  the  jurisdiction  of  the  Toronto  and  York  Roads  Commission.  The 
Toronto  and  York  Roads  Commission  filed  its  consent  to  and  approval  of  the 
above-mentioned  orders,  and  agreed  to  contribute  the  cost  of  construction  of 
a  central  20  feet  of  the  subway  pavement  and  the  immediate  approaches 
thereto.  Thereafter,  the  said  Orders  Nos.  53433  and  53491  were  amended  by 
Order  No.  54162  made  by  the  Board  on  April  10,  1937,  under  which  last-men- 
tioned Order  it  was  provided  that  the  Board  should  contribute  forty-one  and 
two-thirds  per  cent  of  the  cost  of  constructing  the  said  subway,  not  exceeding, 
however,  the  sum  of  $75,000,  to  be  paid  out  of  the  fund  appropriated  by  Parlia- 
ment for  such  purpose,  instead  of  the  sum  of  $60,000  mentioned  in  the  preceding 
Orders,  and  that  25  per  cent  of  the  cost,  not  exceeding  $45,000,  should  be  paid 
by  the  Canadian  National  Railways,  and  that  the  remainder  of  the  cost  be  paid 
by  the  town  of  New  Toronto  and  the  township  of  Etobicoke. 

It  was  further  ordered  by  the  last  mentioned  order  that  the  Toronto  and 
York  Roads  Commission  should  construct,  at  its  own  expense,  the  said  central 
20  feet  of  subway  pavement  and  the  immediate  approaches  thereto. 

The  first  application  which  was  made  to  the  Board  in  respect  of  the  said 
railway  crossing  at  Eighteenth  street  was  made  on  October  22,  1930,  by  the 
town  of  New  Toronto,  asking  for  authority  to  construct  a  subway  under  the 
Canadian  National  Railways  tracks  at  Eighteenth  street,  and  for  an  order 
apportioning  the  costs  and  authorizing  an  amount  to  be  paid  out  of  the  grade 
separation  fund  as  relief  work.  The  town  of  New  Toronto  (formerly  part  of 
the  township  of  Etobicoke)  is  situated  about  three  miles  to  the  northwest  of 
the  city  of  Toronto.  After  this  application  had  been  received  with  the  necessary 
plans  of  the  said  proposed  work,  it  was  forwarded  to  the  Canadian  National 
Railways,  and  they  were  asked  to  make  their  submissions  in  respect  thereto. 
The  Canadian  National  Railways  submitted  that  the  volume  of  traffic  on  the 
highway  did  not  justify  the  construction  of  a  subway  which  would  cost  in  the 
neighbourhood  of  $180,000,  or  more,  and  also  submitted  that  at  that  time  they 
were  committed  to  very  heavy  expenditures  for  grade  separation  works  in 
Toronto  and  vicinity  and  were  not  in  a  position  to  contribute,  anything  to  the 
construction  of  the  subway  at  Eighteenth  street.  On  account  of  the  financial 
situation  which  then  existed  throughout  Canada,  the  Board  determined  that  it 
was  not  expedient  to  authorize  the  construction  of  the  subway  at  that  time, 
and  so  the  matter  rested  until  a  subsequent  application  was  made  to  the  Board 
by  the  town  of  New  Toronto  on  April  7,  1936.  This  application  was  made  to 
the  Board  in  the  form  of  a  resolution  of  the  municipal  council.  In  the  resolution 
it  was  stated  that  this  work  should  be  undertaken  as  an  unemployment  relief 
Avork  in  order  to  give  employment  to  the  citizens  of  New  Toronto  and  of 
surrounding  municipalities,  and  it  was  also  recited  in  the  said  resolution  as 
follows: — 

"  And  whereas  the  level  crossing  at  Eighteenth  street  and  the 
Canadian  National  Railway  Yards  should  be  eliminated  both  from  a 
hazard  standpoint  and  one  that  tends  or  will  tend  toward  retarding 
natural  development  of  the  district:" 

This  application  was  heard  at  Toronto  on  June  3,  1936,  in  the  presence  of 
counsel  for  the  applicant,  the  township  of  Etobicoke,  and  the  Canadian  National 
Railways.  Much  of  the  discussion  which  took  place  at  the  hearing  was  in 
reference  to  the  financial  side  of  the  proposal  to  ascertain  if  a  work  of  such 
magnitude  could  really  be  financed  should  the  Board  see  fit  to  authorize  it. 
It  was  represented  that  the  estimated  cost  of  the  work  would  be  from  $180,000 
to  $200,000.  After  the  hearing,  the  Board  had  the  advantage  of  visiting 
Eighteenth  street  and  of  making  an  examination  of  the  locus  in  the  presence  of 
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representatives  of  the  railway  company  and  of  the  two  municipalities  which 
were  interested. 

The  Eighteenth  street  crossing  at  New  Toronto  is  over  a  very  busy  yard 
of  the  Canadian  National  Railways.  The  traffic  count  supplied  by  the  railways 
for  a  48-hour  period  on  April  27  and  28,  1936,  gives  a  detailed  statement  of  the 
traffic  over  this  crossing.  It  is  now  protected  only  by  a  watchman  on  duty 
24  hours  per  day.  There  are  two  main  line  tracks  of  the  railway  and  three 
switching  tracks  over  this  crossing.  The  railway  traffic  over  the  crossing  during 
the  48-hour  period  mentioned  above  shows  as  follows,  namely:  — 

Eastbound  trains   61 

Westbound  trains   64 

Switching  movements  over  crossing, 

Eastbound  297 

Westbound  376 

or  a  total  train  movement  over  the  crossing  of  798  for  a  period  of  48  hours, 
which  is  an  average  throughout  the  whole  48  hours  of  about  17  train  movements 
per  hour  over  this  crossing. 

The  vehicular  traffic  over  the  crossing  during  the  said  period  of  48  hours, 
both  east  and  west,  was  1,098;  and  the  pedestrian  traffic  346.  If  the  application 
rested  alone  upon  the  vehicular  and  pedestrian  traffic  over  the  crossing,  it  might 
well  be  urged  that  it  was  not  in  itself  sufficient  to  justify  a  heavy  expenditure 
for  crossing  protection.  However,  as  pointed  out  by  counsel  and  the  municipal 
authorities  who  were  present,  both  vehicular  and  pedestrian  traffic  avoid  this 
crossing  whenever  possible  not  only  on  account  of  the  danger  attendant  upon 
it,  but  also  to  avoid  the  delay  which  so  frequently  occurs  by  reason  of  the 
crossing  being  blocked  by  switching  movements.  In  order  to  avoid  crossing 
at  Eighteenth  street  northbound  and  southbound  traffic  is  compelled  to  cross 
the  railway  by  roadways  three-quarters  of  a  mile  to  the  east,  or  three-quarters 
of  a  mile  to  the  west  of  Eighteenth  street. 

The  Board  made  an  inspection  of  the  crossing  the  day  following  the 
hearing,  and  at  this  inspection  there  were  present  the  engineers  of  the  applicant 
and  of  the  railway  and  various  municipal  representatives.  It  was  this  examina- 
tion of  the  crossing  and  view  of  the  general  situation  which  convinced  me  that 
the  crossing  as  it  then  existed  was  highly  dangerous  to  the  public,  and  that  in 
the  interest  of  the  protection,  safety  and  convenience  of  the  public  steps  should 
be  taken  for  the  protection  of  the  crossing.  It  is  true  that  the  Board  was  urged 
by  the  municipalities  to  take  into  consideration  the  l)cnefit  which  a  subway 
would  be  to  the  municipality  as  a  matter  of  improvement  of  municipal  streets, 
and  also  upon  the  ground  that  the  work  would  afford  a  'considerable  amount  of 
employment  which  was  very  much  needed  at  that  time.  But  I  considered  these 
questions  to  be  merely  incidental  to  the  main  issue  as  to  whether  in  the  interest 
of  the  public  and  for  the  protection,  safety  and  convenience  of  the  public  the 
work  should  be  undertaken.  I  was  convinced  by  what  I  saw  at  the  crossing 
that  the  situation  warranted  action  by  the  Board  without  further  delay.  I  have 
consulted  my  colleague,  the  Assistant  Chief  Commissioner,  who  also  heard 
the  application,  in  regard  to  this  aspect  of  the  matter,  and  he  agrees  that  the 
view  I  have  just  expressed  that  the  question  of  protection,  safety  and  convenience 
of  the  public  was  the  consiflcration  which  moved  the  Board  to  make  an  Order 
in  this  case. 

The  present  application  is  for  an  Order  to  comi)cl  the  utility  companies 
to  remove  their  lines  and  equipment  from  Eighteenth  street  in  order  that  the 
v^ork  of  the  subway  may  proceed.  Counsel  for  the  Bell  Telephone  Company 
and  for  the  Hydro  Power  Commission  of  Ontario  stated  that  they  had  no 
objection  to  the  removal  of  their  ociuipmont,  provided  that  they  were  reimbursed 
for  all  outlay  to  which  they  were  put  in  the  matter.    Counsel  for  both  these 
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utility  companies  also  stated  that  the  work  of  removal  should  be  performed  by 
the  respective  utility  companies,  as  they  were  equipped  with  the  necessary 
facilities  and  engineering  staff  to  undertake  such  work.  I  think  that  the  utility 
companies  should  be  entrusted  with  this  particular  part  of  the  work.  The  main 
contention  of  the  utility  companies  was  in  respect  of  the  cost  of  removal  and 
replacement  of  their  lines  and  equipment,  and  as  to  the  parties  by  whom  this 
cost  should  be  paid.  Both  utility  companies  strongly  objected  to  payment  of 
any  part  of  the  cost  by  their  respective  companies.  Counsel  for  the  Bell 
Telephone  Company  and  for  the  Hydro  Power  Commission  of  Ontario  both 
based  their  contention  in  this  respect,  mainly,  upon  the  following  grounds, 
namely: — 

1.  That  the  utility  companies  were  not  parties  to  the  original  application 
and  were  not  notified  of  or  represented  at  the  hearing  by  the  Board  when  the 
above  Orders  were  made  and,  consequently,  were  not  bound  by  the  findings  of 
the  Board. 

2.  That  the  motive  of  the  Board  in  making  the  above  Order  was  not  the 
protection,  safety  and  convenience  of  the  public. 

3.  That  the  application  was  initiated  by  the  municipalities  as  a  means  of 
obtaining  money  to  be  expended  for  unemployment  rehef,  and  not  for  the 
purpose  of  protecting  the  public  from  danger  or  hazard  at  the  railway  crossing. 

4.  That  the  order  made  did  not  show  upon  its  face  that  the  work  was  for 
the  protection,  safety  and  convenience  of  the  public. 

5.  That  the  utility  companies  had  not  in  any  way  caused  or  contributed  to 
the  danger. 

Upon  these  various  points  counsel  presented  a  very  full  and  able  argument 
before  the  Board. 

In  regard  to  the  first  point,  it  is  to  be  noted  that  the  authority  of  the  Board 
to  deal  with  applications  of  this  kind  is  to  be  found  in  the  provisions  of  sections 
257,  259,  and  39  of  the  Railway  Act.  It  is  provided  by  section  257  that  upon 
the  application  of  a  municipal  corporation,  or  certain  other  interested  parties, 
the  Board  may  make  an  order  for  the  protection,  safety  and  convenience  of  the 
public  as  it  deems  expedient.  Section  259  provides  that  the  Board  may  order 
what  portion,  if  any,  of  the  cost  of  any  work  is  to  be  borne  by  the  railway  com- 
pany, municipal  or  other  corporation,  or  person  in  respect  of  any  order  made  by 
the  Board  under  section  257.  By  section  39  of  the  Raihvay  Act  it  is  provided 
that  when  the  Board  in  the  exercise  of  any  power  vested  in  it  orders  any  work 
to  be  constructed,  the  Board  may,  unless  otherwise  expressly  provided,  order  by 
what  company,  municipality  or  person  interested  or  affected  by  such  order  the 
said  work  shall  be  performed  and  by  w^hom  and  in  what  proportion  the  cost 
thereof  shall  be  paid. 

When  an  application  is  made  to  the  Board  under  section  257  in  respect  of 
an  existing  crossing  the  preliminary  question  to  be  decided  by  the  Board  is 
whether  the  crossing  in  question  is  of  such  a  character  as  to  require  special 
protection  in  the  public  interest.  The  only  parties  who  are  interested  in  this 
preliminary  question  are  the  municipalities,  the  public  in  general,  and  the  railway 
company  which  crosses  the  particular  highway  involved.  The  plant  and  equip- 
ment of  the  utility  companies  along  the  particular  street  involved  do  not  con- 
stitute an  element  of  danger  at  the  crossing,  and  the  utility  companies  are  in 
no  way  interested  in  the  decision  of  the  preliminary  question  as  to  whether  the 
crossing  is  a  dangerous  crossing  requiring  some  special  protection.  It  is  only 
after  this  question  has  been  affirmatively  decided  by  the  Board  and  detail  plans 
have  been  filed  that  the  utility  companies  become  interested  in  the  matter. 

In  the  present  application,  and  in  numerous  applications  which  have  been 
made  to  the  Board  throughout  many  years,  utility  companies  were  not  and  have 
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not  been  notified  to  appear  on  the  preliminary  hearing  before  the  Board.  Should 
the  Board  decide  that  protective  work  should  be  undertaken  at  the  crossing 
which  would  necessitate  the  removal  of  the  lines  and  equipment  of  utility  com- 
panies, these  companies  have  been  notified  before  any  order  has  been  made 
against  them  for  the  removal  of  their  plant.  Instances  may  occur,  and  in  the 
past  have  occurred,  where  applications  have  been  made  to  the  Board  for  sub- 
ways and  bridges  under  or  over  railway  crossings  which,  if  authorized,  would 
involve  the  removal  of  the  plants  of  the  utility  companies.  In  a  number  of  these 
cases  the  Board  has  declined  to  authorize  subways  or  bridges,  and  has  ordered 
gates,  bells  and  wig-wags,  etc.,  as  sufficient  protection.  In  such  cases  the  plants 
of  the  utility  companies  have  not  been  interfered  with  to  the  slightest  degree. 
In  my  opinion  it  would  be  idle  to  notify  utility  companies  to  make  their  sub- 
missions in  respect  of  such  applications  until  the  Board  has  reached  a  decision 
as  to  whether  any  and,  if  so,  what  protective  work  should  be  ordered  at  the 
crossing  involved. 

Counsel  for  the  Bell  Telephone  Company  contended  that  utility  companies 
should  be  heard  upon  the  original  application  and  should  be  entitled  to  call 
evidence  to  show  that  there  was  no  necessity  for  ordering  special  protection  at 
a  particular  crossing,  and  that  the  protection,  safety  and  convenience  of  the 
public  was  not  concerned.  I  cannot  accept  this  view  of  the  matter,  and  I  must, 
therefore,  hold  that  it  is  not  necessary  to  notify  utility  companies  of  the  pre- 
liminary application  under  section  257  when  the  only  question  to  be  decided  by 
the  Board  is  as  to  whether  a  particular  work  should  be  ordered  for  the  protection, 
safety  and  convenience  of  the  public. 

Upon  the  second  point:  there  can  be  no  doubt  that  the  question  of  unem- 
ployment relief  and  also  of  the  improvement  of  municipal  thoroughfares  was 
prominently  placed  before  the  Board  at  the  hearing  which  took  place  in  Toronto. 
The  former  became  an  important  element  in  considering  what  financial  arrange- 
ments could  be  made  by  the  two  interested  municipalities  in  meeting  the  expendi- 
ture involved  in  the  construction  of  a  subway,  and  it  was  made  clear  to  the 
Board  that  unless  these  two  municipalities  could  obtain  from  government  sources 
money  for  expenditure  for  unemployment  relief  which  could  be  utilized  in  con- 
nection with  this  work,  that  these  municipalities  were  not  in  a  position  to  finance 
their  part  of  the  undertaking.  But  unemployment  relief  was  not  an  element  in 
the  decision  of  the  Board  that  the  Eighteenth  Street  crossing  should  be  pro- 
tected in  the  interest  of  the  public,  nor  was  the  question  of  the  benefit  tliat  such 
work  would  be  to  the  municipal  highways  in  the  neighbourhood. 

Upon  the  third  point  urged  by  counsel  for  the  Bell  Telephone  Company, 
namely,  that  in  the  record  of  proceedings,  and  particularly  in  the  order  of  the 
Board,  the  protection,  safety  and  convenience  of  the  public  was  not  mentioned. 
If  this  point  is  in  any  way  important  in  respect  of  the  application  before  the 
Board,  I  consider  that  the  order  should  be  amended  to  state  specifically  that  the 
work  ordered  is  for  the  protection,  safety  and  convenience  of  the  public. 

In  regard  to  the  fourth  point  urged  by  counsel  for  the  utility  companies,  I 
need  only  say  that  while  it  is  true  that  the  works  of  utility  companies  placed 
upon  the  streets  at  points  crossed  by  railways  do  not  cause  or  contribute  to  the 
danger  to  the  public  using  such  crossings,  yet  the  general  practice  of  the  Board 
for  many  years  has  been  to  order  public  utility  companies  to  bear  the  cost  of 
the  removal  of  their  lines  and  cfiuipmcnt,  where  the  work  is  ordered  for  the 
protection,  safety  and  convenience  of  the  public,  and  I  see  no  reason  for  depart- 
ing from  this  rule  in  the  present  case.  It  is  estimated  by  counsel  for  the  Bell 
Telephone  Company  that  the  cost  of  removal  in  the  present  instance  to  the 
Bell  Telephone  Company  will  bo  $2,500,  and  the  cost  of  removal  to  the  Hydro- 
Electric  Power  Commission  of  Ontario  will  be  $1,470  less  approximately  $150 
by  way  of  salvage,  or  a  net  amount  of  $1,320. 
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In  my  opinion  an  order  should  be  made  that  the  utility  companies  remove 
their  poles  and  equipment  from  Eighteenth  street  as  soon  as  the  railway  com- 
pany is  ready  to  proceed  with  the  work;  that  the  work  to  be  performed  in  such 
removal  shall  be  executed  by  the  respective  utility  companies;  and  that  the  com- 
panies bear  all  cost  in  connection  therewith;  also  that  Order  No.  53433  be 
amended  as  above  set  out. 

October  8,  1937. 


Consideration  of  the  question  of  requiring  the  Bell  Telephone  Company  of 
Canada,  the  Hydro-Electric  Power  Commission  of  Ontario,  and  all  utility 
companies  whose  plants  are  affected  by  the  Board's  Orders  Nos.  53J^3S, 
53491,  and  54-162,  dated  respectively  September  8,  1936,  September  26, 
1936,  and  April  10,  1937,  in  re  18th  Street,  Town  of  New  Toronto,  Ont.,  to 
remove  their  utilities  at  their  own  expense. 

File  No.  37615. 

Garceau,  Deputy  Chief  Commissioner:  (Dissenting) 

The  record  establishes  that  the  subway  at  18th  street,  New  Toronto,  was  to 
be  constructed  as  the  result  of  an  arrangement  between  the  town  and  the  railway 
company  when  assured  of  a  grant  of  public  moneys  towards  the  cost  of  the 
actual  construction  of  the  work.  Order  No.  53433  of  September  8,  1936, 
authorizing  the  construction,  which  was  made  upon  the  application  of  the  town, 
with  the  approval  of  the  Governor  in  Council  necessary  in  such  cases,  specifies 
the  amount  to  be  paid  out  of  the  Parliamentary  Vote  for  the  purpose  and 
apportions  the  remainder  of  the  cost  among  the  applicant  town,  the  township  of 
Etobicoke,  and  the  Canadian  National  Railways.  This  apportionment  covered 
the  cost  of  the  whole  work,  which  includes  the  moving  of  the  utilities.  (39  Can. 
Ry.  Cas.,  at  p.  198) .  The  order  also  apportions  the  cost  of  maintenance  among 
these  three  parties.  No  order  was  made  against  the  utility  companies.  They 
had  had  no  notice  of  the  application  and  were  not  parties  to  the  proceedings. 

The  public  utilities  are  on  the  highway  under  the  authority  of  the  Parlia- 
ment of  Canada.  The  Judicial  Committee  of  the  Privy  Council  has  held  that 
''once  the  pipes  were  laid  by  statutory  authority,  then  they,  in  fact,  became 
parties  soli,"  'as  much  "land"  as  the  highway  itself  or  any  other  part  of  the  soil 
beneath.' 

"  There  are  then  the  two  freeholds — that  of  the  company  in  their  pipes, 
with  all  the  incidents  thereto  either  at  the  common  law  or  by  statute,  and  that  of 
the  city  corporation  in  the  soil,  etc.,  which  is  limited  by  the  rights  of  the  com- 
pany."   The  Ottawa  Gas  Co.  and  City  of  Ottawa,  45  O.L.R.,  at  p.  625. 

The  rails,  poles,  and  wires  of  the  street  railway  used  in  operating  the  railway 
have  been  held  to  be  realty.  Bank  of  Montreal  v.  Kirkpatrick,  (1901)  2  O.L.R. 
113,  at  p.  123,  and  In  re  Toronto  Ry.  Co.  Assessment  (1898),  25  A.R.  (Ont.)  135. 
Clearly,  therefore,  the  utility  companies  have  a  property  ownership  in  that 
portion  of  the  highway  on  which  their  poles  and  wires  or  equipment  have  been 
laid  or  planted. 

In  the  well  known  case  of  Toronto  v.  Consumers'  Gas  Co.  (1916),  2  APP. 
Cas.  618,  it  was  decided  that  the  city  of  Toronto  had  to  pay  the  Gas  Company 
for  the  expense  and  loss  it  was  put  to  in  the  removal  of  its  pipes  by  reason  of  the 
city  constructing  a  sewer  on  the  highway.  Lord  Shaw,  in  delivering  the  judg- 
ment of  the  committee,  said  that  it  was  within  the  right  of  the  city  in  con- 
structing a  drain  to  order  the  lowering  of  the  gas  main,  but  it  is  the  duty  of  the 
Corporation  to  pay  the  cost  of  the  operation.  The  compensation  to  which  the 
company  was  entitled  was  declared  to  be  the  cost  of  displacing  and  replacing 
these  pipes. 
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It  is  to  be  noted  that  in  the  case  the  Judicial  Committee  was  considering, 
the  compensation  was  to  be  paid  to  a  public  utility.  In  applying  the  principle 
no  distinction  is  made  between  a  public  utility  corporation  and  a  private  indi- 
vidual, as  has  been  suggested  should  be  done.  The  same  principle  was  applied 
in  Toronto  vs.  Toronto  Transportation  Commission,  46  Can.  Ry.  Cas.  34,  where 
it  was  decided  that  a  public  utility  operating  under  statutory  authority  is  en- 
titled to  be  compensated  for  the  costs  it  incurred  in  removing  tracks,  wires,  and 
poles  made  necessary  or  required  by  the  widening  or  altering  of  streets  by  the 
city. 

I  know  of  no  case  in  which  the  courts  have  distinguished  between  the  utility 
company  and  private  individuals  in  applying  the  established  rule  of  law  that  the 
owner  should  be  compensated  for  the  injurious  affection  to  his  property.  This 
right  to  compensation  was  recognized  in  Ontario  and  the  cost  to  utihties  of  re- 
moving their  plants  paid  in  full  up  to  the  year  1925,  when  the  Public  Service 
Works  on  Highways  Act,  c.  29,  was  passed  and  came  into  effect.  Under  this 
Act  the  utility  was  to  be  paid  onlj^  50  per  cent  of  its  labour  cost  in  removing  its 
equipment.  Forty-six  Can.  Ry.  Cas.,  at  p.  45.  The  principle  was  given 
statutory  force  in  Quebec  by  Article  407  of  the  Civil  Code. 

Thus  both  at  common  law  and  by  statute  the  principle  is  established  that 
the  owner  (public  utility  or  private  individual)  should  be  compensated  when  his 
property  is  injuriously  affected. 

The  discretion  vested  in  the  Board  by  section  39  of  the  Railway  Act  must 
be  exercised  judicially  and  not  arbitrarily.  'The  jurisdiction-  of  the  court,  under 
section  25,  subsection  8,  of  the  Judicature  Act,  1873,  is  discretionary  and  every 
judge  in  exercising  his  discretion  must  exercice  it  judiciallv,  not  arbitrarilv,  or  too 
widely."    Chitty,  L.  J.,  in  John  v.  John,  67  L.J.  Ch.  618. 

The  presence  of  the  plants  of  the  public  utilities  at  the  point  of  crossing  in 
this  case  did  not  contribute  to  the  condition  which  made  necessary  the  construc- 
tion of  the  subway.  The  utilities  derive  no  benefit  from  the  work.  On  the  other 
hand,  the  work  was  made  necessary  because  of  the  railway's  presence  there  and 
the  railway  company  unquestionably  benefits  by  the  construction  of  the  subway, 
and  the  same  may  be  truly  said  of  the  municipalities.  It  is  their  enterprise,  for 
their  own  benefit. 

The  municipalities  were  the  applicants  for  the  construction  of  the  subway, 
but,  subsequently,  the  railway  consented  and  contributed  to  the  work  and 
even  asked  to  consider  part  of  it  as  its  undertaking. 

Section  164  of  the  Railway  Act  is  mandatory  and  imposes  on  the  railway 
the  obligation  to  pay  when  removing  the  plants  or  equipment  of  the  public 
utilities. 

Whether  the  construction  of  the  subway  is  considered  as  an  enterprise 
of  the  municipalities  or  as  a  joint  enterprise  of  the  municipalities  and  the  rail- 
way, there  are  statutory  obligations  imposed  on  all  of  them,  the  railway  and 
the  muncipalities  to  pay  compensation  when  the  utilities  are  removed  for  their 
benefit. 

The  general  practice  "  under  the  authority  of  which  the  Board  rendered  its 
decision,  is  tantamount  to  a  legal  enactment  by  the  Board  altering  or  divesting 
the  utilities  of  civil  and  property  rights  given  them  by  statutory  dispositions. 

For  the  above  reasons  I  would  reimburse  the  public  utilities  the  cost  of  re- 
moving and  replacing  their  facilities. 


Ottawa,  October  25,  1937. 
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Consideration  of  the  question  of  requiring  the  Bell  Telephone  Company  of 
Canada,  the  Hydro-Electric  Power  Commission  of  Ontario,  and  all  utility 
companies  whose  plants  are  affected  by  Board's  Orders  Nos.  53433, 
53491  and  54I62,  dated  respectively  September  8,  1936,  September  26, 
1936,  and  April  10,  1937,  in  re  Eighteenth  Street,  Town  of  New  Toronto, 
Ontario,  to  remove  their  utilities  at  their  own  expense. 

(File  No.  37615) 

Commissioner  Stoneman: 

I  agree  with  the  learned  Chief  Commissioner  in  his  findings  with  regard  to 
the  various  complaints  raised  by  the  public  utility  companies  in  this  case.  He 
has  dealt  in  a  detailed  manner  with  the  record.  I  propose  therefore  to  confine 
myself  to  one  question,  viz.,  the  objection  of  those  representing  the  utility 
companies  to  being  assessed  any  portion  of  the  cost  of  performing  the  necessary 
work.  The  position  here,  as  I  see  it,  is  that,  all  the  parties  whom  the  Board 
propose  to  assess  are  on  the  ground — all  of  them  having  the  right  to  be  there. 
At  the  time  they  located,  none  of  them  thought  that  grade  separation  might 
be  necessary  for  the  protection  and  safety  of  the  public  some  time  in  the  future. 

The  municipality  made  the  application;  the  railway  companies  opposed 
it  in  the  most  vigorous  manner  because  they  knew  they  would  be  assessed  a 
substantial  proportion  of  the  cost  of  constructing  the  necessary  works. 

There  is  no  question  in  my  mind  as  to  the  Board's  power  to  order  any  of 
the  parties  to  contribute.  Section  39,  subsection  (2) ,  of  the  Railway  Act,  reads 
as  follows: — 

''The  Board  may,  except  as  otherwise  expressly  provided,  order  by 
whom,  in  what  proportion,  and  when,  the  cost  and  expenses  of  providing, 
constructing,  reconstructing,  altering,  installing  and  executing  such  struc- 
tures, equipment,  works,  renewals,  or  repairs,  or  of  the  supervision, 
if  any,  or  of  the  continued  operation,  use  or  maintenance  thereof,  or  of 
otherwise  complying  with  such  order,  shall  be  paid." 

I  know  of  no  exemption,  "expressly  provided,"  permitting  utility  companies  to 
escape.  It  is  all  very  well  for  those  representing  the  utilities  to  argue,  as  they 
do  here,  that  their  works  do  not  cause  or  contribute  to  the  danger  of  the  public 
at  the  intersection;  but,  the  point  is,  because  of  the  fact  that  their  works  are 
there,  the  cost  of  performing  the  necessary  work  is  increased.  The  Order  issued 
because  the  Board  decided  the  work  was  necessary  for  the  "  protection  and 
safety"  of  the  public. 

The  Chief  Commissioner  holds,  and  I  agree,  that  the  utility  companies 
should  be  ordered  to  move  their  works,  at  their  own  expense.  This  is  in  line 
with  decisions  of  the  Board  since  1912,  and  in  my  opinion  the  Board  is  exercising 
a  discretion,  ''expressly  provided,"  in  the  Railway  Act,  and  in  a  manner  which 
is  not  only  proper  but  also  eminently  fair. 


Ott.\wa,  October  26,  1937. 
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ORDER  No.  55071 

In  the  matter  of  the  Order  of  the  Board  No.  534S3,  dated  September  8,  1936,  as 
amended  by  Orders  Nos.  53491  and  54162,  dated  respectively  September 
26,  1936,  and  April  10,  1937,  authorizing  the  Town  of  New  Toronto,  in 
the  Province  of  Ontario,  to  construct  a  subway  under  the  tracks  of  the 
Canadian  National  Railways  at  Eighteenth  Street,  and  apportioning  the 
cost  thereof; 

And  in  the  matter  of  the  consideration  of  the  question  of  requiring  the  Bell  Tele- 
phone Company  of  Canada,  the  Hydro-Electric  Power  Commission  of 
Ontario,  and  all  utility  companies  whose  plants  are  affected  by  the  said 
Orders,  to  remove  their  utilities  at  their  own  expense. 

File  No.  37615 

Tuesday,  the  26th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto,  Sep- 
tember 28,  1937,  in  the  presence  of  counsel  for  the  Canadian  National  Railways, 
the  Bell  Telephone  Company  of  Canada,  the  Hydro-Electric  Power  Commission 
of  Ontario,  the  town  of  New  Toronto,  and  the  township  of  Etobicoke,  and  what 
was  alleged, — 

It  is  ordered: 

1.  That  the  said  Order  No.  53433,  dated  September  8,  1936,  be,  and  it  is 
hereby,  further  amended  by  adding  the  words,  for  the  protection,  safety  and 
convenience  of  the  public,"  after  the  word  "  subway  "  in  the  second  line  of  para- 
graph 1  of  the  order. 

2.  That  the  Bell  Telephone  Company  of  Canada  and  the  Hydro-Electric 
Power  Commission  of  Ontario  be,  and  they  are  hereby,  required  to  remove  their 
poles  and  equipment  from  Eighteenth  street,  in  the  town  of  New  Toronto, 
province  of  Ontario,  as  soon  as  the  Canadian  National  Railways  are  ready  to 
proceed  with  the  work  of  constructing  the  subway  authorized  under  the  said 
Order  No.  53433  of  September  8,  1936;  and  that  the  work  to  be  performed  in 
such  removal  be  executed  by  and  the  cost  in  connection  therewith  paid  by  the 
respective  utility  companies. 

H.  GUTHRIE, 

Chief  Commissioner. 


Co7nplaints  of  Glass  and  Mirrors  Company  and  the  McLagan  Furniture  Com- 
pany, Limited,  Stratford,  Ontario,  regarding  interpretation  placed  by  the 
Canadian  Freight  Association  upon  the  item  covering  Hall  Seats  or  Stands 
and  Hall  Mirrors  under  the  heading  of  Furniture  in  the  Canadian  Freight 
Classification. 

File  No.  40319. 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

Written  submissions  were  filed  by  the  complainants  and  the  Canadian  Freight 
Association  and  the  matter  was  then  listed  for  hearing  at  a  sittings  of  the 
Board  in  Kitchener  on  Sci)tcmber  27,  in  order  that  it  might  be  more  fully 
developed  and  additional  representations  received  from  the  complainants  and 
the  Canadian  Freight  Association. 

Since  March  1,  1913,  there  has  been  an  item  under  the  distinctive  heading 
of  furniture  in  the  Canadian  Freight  Classification  applying  on  hall  seats  or 
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stands,  not  upholstered,  and  hall  mirrors.  The  rating  thereon  is  first  class, 
less  than  carload,  and  they  can  be  shipped  in  mixed  carloads  of  furniture  at 
carload  rating  of  fourth  class.    Mirrors  are  provided  for  under  the  distinctive 


heading  of  glass  as  follows: — 

Eatings 

Glass  L.C.L.  C.L. 

Mirrors,  plate  glass — Same  ratings  and  conditions  as  plate  or 
mirror  glass. 

Mirrors  and  looking  glasses,  other  than  plate  glass,  O.R.B.,  in 

boxes: 

Hand   1 

Other  than  hand  ;   1 

C.L.,  min.  wt.  24,000  lbs   3 

Plate  or  mirror: 

In  box  cars,  O.R.B.,  in  boxes: 

United  outside  measurement  over  120  inches   D-1 

United  outside  measurement  not  over  120  inches  ....  1 

C.L.,  min.  wt.  24,000  lbs   3 


Rule  No.  10  of  the  Classification  explains  its  application  to  articles  under  dis- 
tinctive headings. 

The  carload  rating  on  furniture  is  fourth  class,  carload  minimum  weight 
14,000  pounds,  and  the  carload  rating  on  mirrors  is  third  class,  minimum 
carload  weight  24,000  pounds.  Mirrors  form  a  component  part  of  numerous 
articles  of  furniture  and,  for  many  years,  were  affixed  thereto  when  the  article 
was  set  up  and  it  has  always  been  understood  that  when  mirrors  are  sold 
with,  and  as  a  part  of,  a  piece  of  furniture,  they  would  be  accepted  under  the 
heading  of  furniture,  because  the  mirror  is  a  part  of  the  complete  article  and 
represents  only  a  small  percentage  of  the  total  weight  thereof.  When  mirrors 
are  sold  separately  and  not  forming  a  part  of  a  piece  of  furniture,  the  mirror 
ratings  are  charged.  In  recent  j^ears,  through  changing  designs,  the  mirrors 
forming  a  part  of  a  piece  of  furniture  miay  be  either  affixed  thereto  or  hung 
by  cords  from  the  moulding,  or  otherwise  fastened  to  the  wall  over  the  furni- 
ture, but,  if  sold  with  and  forming  a  component  part  of  the  article,  are  accepted 
under  the  heading  of  furniture. 

The  reason  for  amending  the  item  covering  hall  seats  or  stands  in  1913, 
by  adding  the  words  "hall  mirrors,"  was,  it  is  stated,  because  it  was  then  found 
that  sometimes  hall  seats  were  equipped  with  the  mirror  attached,  while,  in 
other  cases,  the  mirrors  were  separate  and  affixed  to  the  wall  over  the  hall 
seat.  At  that  time  the  mirrors  were  usually  affixed  to  the  several  articles  of 
furniture  and  the  provision  for  hall  mirrors  was  made  to  cover  clearly  those 
which  were  not  fastened  to  the  hall  seat.  The  only  type  of  hall  mirror  then 
known  was  one  with  a  heavy  frame  and  provided  with  garment  hooks.  The 
record  is  clear  that  this  was  the  type  of  hall  mirror  then  provided  for. 

What  is  here  involved  in  this  complaint  has  reference  to  mirrors  which 
are  not  shipped  as  a  component  part  of  a  piece  of  furniture,  but  sold  and 
shipped  separately.  The  less  than  carload  ratings  are  not  in  issue,  but  the 
question  of  including  such  mirrors  in  pool  cars  with  furniture. 

The  complainants  commenced  the  manufacture  of  a  line  of  mirrors  in 
January,  1936,  and  state  that,  in  order  to  determine  the  proper  classification 
ratings  under  which  "these  hall  mJrrors"  could  be  shipped  to  Western  Canada, 
they  requested  a  representative  of  the  Canadian  National  Railways  to  inspect 
the  mirrors  and  advise  them  on  this  point.  They  filed,  as  Exhibit  No.  1,  a 
letter  dated  January  14,  1936,  from  the  representative  of  the  railway,  reading: — 
"Confirming  phone  conversation  with  your  Mr.  Todd,  it  is  permis- 
sible to  mix  hall  mirrors  in  carloads  of  furniture  moving  to  the  Canadian 
Northwest.  You  will  find  this  arrangement  covered  under  item  3,  page 
127,  Canadian  Freight  Classification  No.  18." 

Just  what  discussion  took  place  verbally  is  not  a  matter  of  record,  but  the 
letter  states  that  it  is  permissible  to  mix  "hall  mirrors"  in  carloads  of  furniture 
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moving  to  the  Canadian  Northwest,  which,  of  course,  is  correct,  provided  that 
they  can  be  clearly  and  unequivocally  ear-marked  as  such.  It  is  stated  by 
complainants  that  their  enclosures  of  mirrors  in  furniture  pool  cars  were  always 
described  as  "hall  mirrors"  and  they  obtained  the  furniture  carload  rating 
thereon  for  shipments  made  during  a  period  of  some  fourteen  months. 

Complainants  suggest  that  this  practice  was  approved  by  the  Canadian 
Freight  Association,  because  no  objections  were  registered,  although  many  of 
the  shipments  "must  have  been  examined  in  the  course  of  the  regular  physical 
examinations  conducted  by  these  inspectors  in  the  regular  performance  of 
their  duties."  On  this  point,  Mr.  Ransom,  Chairman  of  the  Canadian  Freight 
Association,  states  that  not  more  than  one  per  cent  of  the  freight  shipped 
throughout  Canada  is  inspected,  as  they  have  not  the  staff  to  do  it,  and,  if  a 
firm  is  believed  to  be  reliable,  their  shipments  are  seldom  checked  up  unless 
it  is  requested  for  some  particular  purpose.  It  appears  that  the  matter  was 
brought  to  light  by  an  investigation  made  by  the  Canadian  Freight  Association 
following  receipt  of  complaints  from  other  mirror  manufacturers  to  the  effect 
that  their  competitors  were  shipping  mirrors  to  Western  Canada  and  obtaining 
the  benefit  of  the  furniture  rating  of  4th  class,  minimum  14,000  pounds, 
whereas  they  were  compelled  to  pay  3rd  class  rating,  minimum  24,000  pounds. 
The  complainants  were  not  known  in  the  transaction,  because  the  pool  cars 
were  shipped  by  the  Hale  Forwarding  Company  and  that  company  was,  it  is 
stated,  written  to  calling  their  attention  to  the  misdescription  as  "hall  mirrors" 
of  mirrors  which  were  not  properly  so  described  and,  subsequently,  the  ship- 
ments being  still  described  as  hall  mirrors,  the  charges  thereon  had  been 
increased  by  the  railways  and  penalty  charges  also  imposed  for  misdescription 
(see  Classification  Rule  No.  18). 

We  were  furnished  by  complainants  (Exhibit  No.  3)  with  cuts  illustrating 
the  line  of  mirrors  manufactured  by  them.  While  complainants  call  all  of  them 
"  hall  mirrors,"  they  are,  in  fact — which  is  admitted  by  complainants — mirrors 
which  may  be  placed  in  any  room  in  the  house;  they  are  also  found  in  barber 
shops,  seating  room  of  parlour  cars,  hotel  lobbies  and  other  places.  It  appears 
quite  obvious  that  these  mirrors  have  been  described  as  hall  mirrors  only  by 
reason  of  the  item  "  hall  mirrors  "  under  the  heading  of  furniture  and  for  the 
purpose  of  obtaining  the  furniture  rating  thereon.  I  consider  this  an  improper 
description  when  they  are  not  sold  as  forming  a  part  of  a  hall  seat  or  stand, 
but  separately  and  for  use  in  any  of  the  places  to  which  reference  has  been 
made.  On  this  point  it  is  particularly  relevant  that  Mr.  Todd,  representing 
the  complainants,  when  asked  if  these  were  all  hall  mirrors,  what  mirrors  would 
be  left  to  come  under  the  provision  for  mirrors,  other  than  hand,  under  the 
heading  of  glass,  he  suggested  that  the  items  last  mentioned  were  to  cover, 
possibly,  the  type  of  mirror  that  would  ordinarily  be  considered  as  construc- 
tion mirrors  for  the  decoration  of  retail  stores  and  that  sort  of  thing.  Of  course, 
the  description  of  the  mirror  items  is  much  broader  than  this  and  incapable  of 
any  such  narrow  interpretation;  further,  upon  the  record  before  us,  no  other 
mirror  manufacturer,  during  the  twenty-four  years  that  this  item  has  been  in 
the  classification,  has  taken  the  same  view,  or  made  the  same  contention,  as 
the  complainants,  nor  have  they  described  these  mirrors  as  "hall  mirrors"  when 
shipped  and  sold  separately  and  not  as  a  part  of  a  piece  of  furniture.  The 
furniture  carload  rating  of  fourth  class  in  the  Canadian  Freight  Classification 
is  a  low  rating  of  a  great  many  years'  standing;  it  is  lower  than  contained  in 
any  of  the  freight  classifications  in  effect  within  the  United  States.  While  there 
are  no  data  before  us,  I  am  of  the  opinion  that  the  average  value  of  a  carload  of 
furniture  would  be  considerably  less  than  the  value  of  a  carload  of  mirrors 
rated  at  third  class.  At  any  rate,  quite  different  consid(^rations  influenced  the 
establishment  of  the  carload  rating  on  furniture  from  those  governing  the 
rating  on  glass  and  mirrors.    The  reasonableness  of  the  latter  rating  is  not  in 
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issue  in  this  proceeding.  Any  interpretation  of  the  classification  which  would 
permit  these  mirrors,  shipped  by  themselves  and  not  as  a  component  part  of  an 
article  of  furniture,  to  be  included  in  furniture  cars  at  fourth  class,  while  charged 
third  class  in  straight  carloads  of  mirrors,  also  third  class  when  shipped  in 
mixed  carloads  with  mouldings;  mirror  or  picture  frame;  frames,  mirror  or 
picture;  backing,  mirror  or  picture;  as  specifically  provided  for  by  item  43, 
page  178,  of  the  classification,  would  be  clearly  unreasonable  and  distinctly  in 
conflict  with  long-recoignized  principles  of  classification.  Further,  such  an  inter- 
pretation would  provide  a  lower  carload  rating  on  the  mirrors  than  the  material 
from  which  they  are  made,  which  would  also  be  inconsistent. 

The  question  that  is  here  presented — apart  from  describing  mirrors  used 
for  other  purposes  as  hall  mirrors — is  not  new,  but  has  been  before  the  Board 
in  previous  cases.  For  example,  when  shipping  fruit  jars,  the  rubber  ring  is 
included  as  a  part  of  the  jar,  but,  when  the  rubber  rings  are  shipped  separately, 
a  different  and  higher  rating  governs;  see  page  128  of  the  Classification  and 
Board's  Judgments,  Orders  and  Rulings,  Volume  15,  page  177,  Section  28,  in  re 
Canadian  Freight  Classification  No.  17. 

In  the  application  of  the  Howell  Forwarding  Company,  Toronto,  for  a  ruling 
of  the  Board  concerning  the  rating  applicable  under  the  provisions  of  the  Cana- 
dian Freight  Classification  on  electric  motors  to  be  used  as  replacement  parts 
for  washing  machines,  such  motors  being  included  in  a  fifth-class  car  shipped 
under  the  distinctive  heading  of  hardware,  Volume  20,  Board's  Judgments,  Orders 
and  Rulings,  page  374,  there  was  presented  for  consideration  a  mixed  carload 
shipment  under  the  distinctive  heading  "  Hardware,"  which,  amongst  other 
things,  contained  twenty-five  electric  washing  machines  equipped  with  motors, 
also  nine  cartons  of  electric  motors.  Washing  machines,  with  electric  motors  as 
a  part  thereof,  may  be  included  in  hardware  cars  at  fifth  class.  It  was  not 
claimed  that  the  motors  in  the  nine  cartons  were  for  use  in  connection  with 
any  of  the  washing  machines  contained  in  this  car,  but  were  to  be  used  as 
replacement  parts  for  washing  machines.  The  Board  ruled  that  the  nine  cartons 
of  motors  were  properly  rated  first  class  and  not  entitled  to  the  carload  rating 
under  the  heading  of  hardware. 

The  application  of  the  Hudson  Bay  Company,  Vancouver,  for  a  ruling 
of  the  Board  as  to  the  proper  classification  of  seat  forms,  or  cushions,  for  ches- 
terfields and  chairs  included  with  a  carload  shipment  of  mixed  furniture,  Volume 
14,  Board's  Judgments,  Orders  and  Rulings,  page  195,  covered  a  case  where  a 
car  of  mixed  furniture  was  shipped,  including,  inter  alia,  several  partially 
upholstered  chesterfield  suites  and  chairs,  the  said  car  also  containing  ''seat  or 
mattress  forms"  to  complete  both  the  chesterfields  and  chairs.  In  addition, 
there  were  included  forty-eight  chair  and  chesterfield  ''seat  or  mattress  forms" 
which  did  not  belong  to  any  of  the  chesterfields  or  chairs  contained  in  the 
car.  There,  the  applicant  pointed  out  that  the  extra  "forms"  were  identical 
to  those  required  to  complete  the  chesterfields  and  chairs  and  it  objected  to 
different  ratings  being  charged  on  identical  articles.  In  its  judgment,  the  Board 
pointed  out  that  the  article  involved  was  intended  to  complete  a  particular 
article  of  furniture,  was  a  component  part  thereof  and  given  the  advantage 
of  the  lower  rate  provided  for  the  carload  movement  of  furniture.  It  was 
there  stated: — 

"An  article,  if  specifically  set  out  under  the  Classification,  has  a 
rating  taking  into  consideration  the  various  factors  affecting  the  place 
of  an  article  in  the  Classification,  e.g.,  value,  bulk,  risk  or  hazard  in 
handling,  liability  to  waste  or  damage  in  transit,  method  of  packing  for 
shipment,  etc.  The  rating  so  fixed  has  no  necessary  relation  to  the 
rating  of  the  article  into  which  it  may  enter  as  a  component  part.  The 
fact  that  it  takes  the  rating  of  the  larger  article  of  which  it  becomes 
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a  component  part  may  mean  as  to  this  component  part  alone  either 
a  lower  or  a  higher  rating  than  it  has  when  separate.  In  the  present 
instance,  the  rating  of  the  component  part  is  lower.  On  the  other  hand, 
wooden-hooped  barrels,  N.O.S.,  have  a  rating  of  H  times  1st  class,  L.C.L., 
and  7th  class  C.L.,  minimum  18,000  pounds.  Wooden  hoops  have  an 
L.C.L.  rating  of  4th  class  and  a  10th  class  rating  with  a  minimum  of 
24.000  pounds." 

The  application  of  the  furniture  rate  on  the  "extra"  forms  was  denied. 

The  present  item  in  the  classification  covers  "hall  seats  or  stands  and  hall 
mirrors."  Classification  Rule  No.  45  provides  that  "in  the  descriptions  of 
articles  for  which  ratings  or  rates  are  provided,  'and'  is  used  to  couple  the 
descriptive  terms  between  which  it  is  used;  'or'  is  used  where  the  description 
includes  either  or  both  of  the  descriptive  terms  between  which  it  is  used." 
It  would  seem  from  the  foregoing  that  unless  the  item  is  amended  to  read  "or" 
hall  mirrors,  the  hall  mirror  rating  governs  only  when  the  hall  mirror  is  shipped 
along  with  and  as  a  part  of  the  hall  seats  or  stands  and  that  was  not  the  case 
with  respect  to  the  shipments  of  mirrors  in  question.  Further,  there  is  no 
evidence  showing  that  these  mirrors  were  actually  for  use  as  "hall"  mirrors. 

The  complainants'  statement  that  the  designs  of  furniture,  and  particularly 
with  respect  to  the  mirrors  forming  a  part  thereof,  have  undergone  striking 
changes,  but  no  change  has  been  made  in  the  classification,  as  shown  at  pages 
2511  and  2512  of  the  record,  is  entirely  disposed  of  by  the  statement  made 
earlier  herein  that  these  mirrors,  changed  in  design  as  they  are,  when  a  com- 
ponent part  of  an  article  of  furniture  are  accepted  under  the  heading  of  furniture. 

Reference  was  made  by  complainants,  although  it  has  no  relevancy  to 
an  interpretation  of  the  present  reading  of  the  classification,  to  claims  for 
breakage  and  methods  of  packing.  It  is  stated  that  there  have  been  no  claims 
filed  with  the  railways  for  breakage  on  shipments  of  mirrors,  but  that  claims 
were  filed  for  breakage  of  mirrors  attached  to  bedroom  suites.  Mr.  Ransom 
stated  that  if  a  freight  claim  agent  found  an  unusually  large  number  of  claims 
for  damage  to  any  particular  article,  the  matter  is  drawn  to  his  attention  and 
then  taken  up  with  the  manufacturer  to  see  what  improvement  may  be  made 
in  packing  and  that  they  have  had  no  such  reports,  either  as  to  furniture  or 
mirrors.  It  is  stated  that  the  mirrors  shipped  separately  are  wrapped  or 
crated,  padded  and  boxed;  that  the  usual  practice,  with  respect  to  mirrors 
as  a  component  part  of  an  article  of  furniture,  is  to  detach  the  mirror  and 
place  it  separately  in  the  crate.  These  articles  of  furniture,  if  shipped  wrapped 
or  in  crat€S,  are  subject  to  owner's  risk  of  breakage  and  chafing  (see  Classifica- 
tion Rule  No.  25).  They  are  only  free  of  this  owner's  risk  condition  when 
boxed.  Mirrors  are  also  accepted  only  at  owner's  risk  of  breakage,  subject 
to  the  same  classification  rule.  The  packing  conditions,  therefore,  are  not 
relevant  in  any  way  to  the  question  here  presented  concerning  the  correct 
classification  rating. 

While  having  no  bearing  on  the  issue  here,  complainants  stated  that  these 
mirrors  could  be  sliipped  through  the  United  States  to  Vancouver  in  pool  cars 
at  lower  charges  than  when  shipped  via  the  all-Canadian  route.  It  was  not 
claimed  that  they  would  be  included  in  furniture  pool  cars  through  the  United 
States  and,  as  already  stated,  the  carload  ratings  on  furniture  in  the  United 
States  are  appreciably  higher  than  in  Canada,  so  tliat  it  would  not  seem  that 
furniture  pool  cars  are  referred  to.  The  mixed  carload  arrangement  within  the 
United  States  differs  in  several  respects  from  that  applicable  between  Eastern 
and  AVestern  Canada.  It  was  stated  that  the  shipping  of  mirrors  through  the 
United  States  in  mixed  carloads  would  cost  $4.57{v  per  100  pounds.  If  they 
are  shipped  in  carloads  under  the  heading  of  glass  in  the  Canadian  I'reight 
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Classification,  the  carload  rate  to  Vancouver  is  $3.58^  per  100  pounds.  Of 
course,  a  comparison  between  the  carload  and  the  less  than  carload  ratings, 
as  used  by  complainants,  has  no  probative  value. 

RULING 

The  ruling  of  the  Board  in  this  case  is  that  when  mirrors,  such  as  covered 
by  Exhibit  No.  3  filed  by  the  complainants,  are  sold  and  shipped  separately  and 
not  as  a  component  part  of  an  article  of  furniture,  they  are  covered  by  the  items 
under  the  distinctive  heading  of  glass  in  the  classification  and  cannot,  in  the 
terms  of  the  classification  as  at  present  worded,  be  included  in  carloads  of  furni- 
ture at  fourth  class  rating,  and,  to  describe  them  as  "  hall  mirrors  "  when  so 
shipped,  is  improper. 

Ottawa,  Ontario,  October  9,  1937. 

Commissioner  Stoneman  concurred. 


Complaints  of  Glass  and  Mirrors  Company  and  the  McLagan  Furniture  Com- 
pany, Limited,  Stratford,  Ontario,  regarding  interpretation  placed  by  the 
Canadian  Freight  Association  upon  the  item  covering  Hall  Seats  or 
Stands  and  Hall  Mirrors  under  the  heading  of  Furniture  in  the  Canadian 
Freight  Classification. 

File.  No.  40319 

Garceau,  Deputy  Chief  Commissioner: 

According  to  the  tariffs  actually  existing,  the  Canadian  Freight  Association 
is  technically  right  in  its  submission,  but  I  agree  with  the  applicants  and  the 
Canadian  National  Railways'  official  that  the  interests  of  the  railways  and  of  the 
consumer  would  be  better  served  if  the  mirrors  mentioned,  when  padded  or 
crated  to  minimize  risks,  could  be  considered  as  part  of  a  furniture  carload  and 
subject  to  the  same  rate. 

They  are  less  bulky  than  furniture,  are  seen  everywhere  as  hall  mirrors, 
though  used  also  in  other  rooms,  and  a  slight  amendment  to  this  rate  classi- 
fication would  help,  in  my  opinion,  the  industry,  the  railways  and  the  consumers. 

The  freight  rate  structure  was  declared  antiquated — with  much  truth — by 
the  ex-Minister  of  Railways,  Hon.  Dr.  Manion  (Hansard  1934,  p.  2179),  and 
it  ought  to  be  revised  in  order  to  meet  new  circumstances  and  new  conditions,  to 
help  the  railways  to  keep  their  traffic  and  the  public  to  obtain  a  cheaper  article. 

In  this  instance,  it  appears  on  file  that  the  American  railways  would  accept 
the  mirrors  as  part  of  a  furniture  carload  and  give  a  much  cheaper  rate.  Until 
such  regulations  are  amended,  they  are  the  law.   "  Dura  lex,  sed  lex." 

The  application  should  be  dismissed. 
Ottawa,  October  25,  1937. 
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ORDER  No.  55106 

In  the  matter  of  the  complaints  of  Glass  and  Mirrors  Company  and  the  McLagan 
Furniture  Company,  Limited,  of  Stratford,  Ontario,  regarding  interpreta- 
tion placed  by  the  Canadian  Freight  Association  upon  the  item  covering 
Hall  Seats  or  Stands  and  Hall  Mirrors  under  the  heading  of  Furniture  in 
the  Canadian  Freight  Classification. 

File  No.  40319 

Thursday,  Ihe  28th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stonemax,  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  at  Kitchener, 
September  27,  1937,  in  the  presence  of  representatives  of  the  complainants  and 
the  Canadian  Freight  Association,  and  what  was  alleged, — 

It  is  declared:  That  when  mirrors,  such  as  covered  by  Exhibit  No.  3  filed 
by  the  complainants,  are  sold  and  shipped  separately  and  not  as  a  component 
part  of  an  article  of  furniture,  they  are  covered  by  the  items  under  the  distinctive 
heading  of  glass  in  the  classification  and  cannot,  in  the  terms  of  the  classification 
as  at  present  worded,  be  included  in  carloads  of  furniture  at  fourth-class  rating, 
and,  to  describe  them  as  "  hail  mirrors  "  when  so  shipped,  is  improper. 

H.  GUTHRIE, 

Chief  Commissioner. 


Application  of  the  Canadian  National  Railways  for  an  Order  requiring  the  Bell 
Telephone  Company,  the  Consumers'  Gas  Company,  Toronto  Hydro- 
Electric  System,  and  all  utility  companies  whose  plants  are  affected  by 
Board's  Order  No.  54396,  dated  June  3rd.  1937.  to  remove  their  utilities 
at  their  own  expense. 

(File  No.  26765.152) 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  is  an  application  of  the  Canadian  National  Railways  for  an  order  to 
compel  the  Bell  Telephone  Company  of  Canada,  the  Toronto  Hydro-Electric 
Power  Commission,  the  Consumers'  Gas  Company,  and  all  utility  companies 
whose  plants  are  affected  by  the  Board's  Order  No.  54396,  dated  June  3,  1937, 
made  in  respect  of  an  undercrossing  at  Victoria  Park  avenue  lying  between  the 
township  of  Scarboro,  the  city  of  Toronto,  and  the  township  of  East  York,  where 
Victoria  Park  avenue  crosses  the  lines  of  the  Canadian  National  Railways,  and 
to  remove  their  utilities  at  their  own  expense. 

The  application  was  heard  at  Toronto  on  September  29,  1937,  in  the  presence 
of  counsel  for  the  Canadian  National  Railways,  the  city  of  Toronto,  the  town- 
ship of  Scarboro,  the  Bell  Telephone  Company,  the  Consumers'  Gas  Company^ 
and  the  Toronto  Hydro-Electric  Power  Commission. 

By  the  above  mentioned  Order,  No.  54396,  it  was  ordered  that  a  subway 
carrying  Victoria  Park  avenue  under  the  tracks  of  the  Canadian  National  Rail- 
ways be  constructed  on  the  town  line  between  tlie  township  of  Scarboro,  the 
city  of  Toronto  and  the  township  of  l^ast  York,  as  shown  on  j^lan  dated  Septem- 
ber 30,  1930,  on  file  with  the  J^oard;  detail  plans  to  l)e  filed  for  the  approval 
of  an  engineer  of  the  Board.  The  Canadian  National  Railways  were  authorized 
to  prepare  plans  and  specifications  to  do  the  work  of  construction  of  the  bridge 


315 


supporting  their  trains  and  any  railway  construction  or  reconstruction  involved, 
and  that  the  remainder  of  the  work  including  paving  be  done  by  the  applicant, 
the  city  of  Toronto  and  the  tow^nship  of  East  York. 

In  carrying  out  the  said  work  it  will  be  necessary  to  cause  the  removal  of 
certain  plant  and  equipment  of  the  Bell  Telephone  Company,  of  the  Con- 
sumers' Gas  Company,  and  of  the  Toronto  Hydro-Power  Commission.  Upon 
the  hearing  of  the  matter  it  transpired  that  it  will  also  be  necessary  to  remove 
and  alter  the  level  of  a  certain  water  main  which  is  under  the  jurisdiction  of 
the  Scarborough  Township  Public  Utilities  Commission. 

The  present  application  in  regard  to  the  work  to  be  performed  on  Victoria 
Park  avenue  raises  many  questions  which  were  considered  in  the  application 
in  respect  of  Eighteenth  street,  in  the  towm  of  'New  Toronto,  which  application 
was  heard  by  the  Board  on  September  27,  1937.  The  facts  in  both  of  these 
cases  present  many  similarities  so  far  as  the  rights  and  interests  of  the  public 
utilities  companies  are  concerned,  and  it  will  not  be  necessary  to  repeat  in 
this  judgment  much  of  the  ground  that  was  covered  in  the  judgment  pronounced 
in  respect  of  the  Eighteenth  street  project. 

In  his  opening  remarks  before  the  Board  counsel  for  the  Bell  Telephone 
Company  stated  that  he  recognized  that  in  many  points  the  facts  and  circum- 
stances in  the  present  case  were  similar  to  those  presented  in  regard  to  the 
Eighteenth  street  crossing,  and  he  intimated  that  the  statements  which  he 
had  made  to  the  Board  and  the  arguments  he  had  based  thereon  in  the  Eighteenth 
street  case  be  allowed  to  stand  as  part  of  his  argument  and  submission  in  the 
present  application.  This  request  by  counsel  for  the  Bell  Telephone  Company  was 
approved  and  noted  upon  the  record.  Counsel  for  the  Bell  Telephone  Company 
then  proceeded  to  state  that  in  some  respects  there  were  distinctions  between 
the  two  applications  which  he  thereupon  proceeded  to  discuss. 

The  first  distinction  pointed  out  by  'Counsel  for  the  Bell  Telephone  Com- 
pany was  that  the  telephone  lines  in  the  present  application  do  not  now  cross 
the  railway  track,  and  wall  not  do  so  after  the  w^ork  is  completed,  while  in  the 
Eighteenth  street  case  the  telephone  lines  crossed  the  railway. 

The  second  distinction  mentioned  by  counsel  was  that  in  the  judgment  of 
the  Board  upon  the  application  for  a  subway  in  respect  of  Victoria  Park 
avenue,  it  is  stated  in  the  judgment  of  the  Chief  Commissioner: — 

"  In  my  opinion,  the  application  for  a  subway  under  the  tracks  of 
the  Canadian  National  Railways  upon  Victoria  Park  avenue  should  be 
granted  for  the  protection,  safety  and  convenience  of  the  public  under 
the  provisions  of  the  Railway  Act." 

while  there  was  no  such  statement  in  the  record  of  the  proceedings  nor  in  the 
Order  of  the  Board  made  in  respect  of  the  Eighteenth  street  subway. 

The  third  point  of  distinction  between  the  two  cases  submitted  by  counsel 
for  the  Bell  Telephone  Company  lay  in  the  fact  that  under  an  Order  of  the 
Board,  No.  50307,  dated  September  6,  1933,  the  Board  expressly  declared  that 
the  said  crossing  "  is  protected  to  the  satisfaction  of  the  Board,"  and  he  also 
referred  to  a  further  Order  of  the  Board  for  the  installation  of  flood  lights  at 
Victoria  Park  avenue,  which  Order,  No.  50548,  is  dated  November  21,  1933. 

The  fourth  point  of  distinction  raised  by  counsel  was  in  regard  to  the  ori- 
ginal application  to  the  Board  of  the  township  of  Scarboro,  dated  February  17, 
1936,  wherein  it  is  stated,  paragraph  4,  that  by  reason  of  the  number  of  trains 
and  the  operation  of  numerous  trains  over  the  crossing,  the  ratepayers  of  the 
town  of  Scarboro  and  the  public  in  general  are  deprived  of  the  right  to  pass  over 
the  said  crossing  free  from  interference." 

The  fifth  point  of  distinction  referred  to  was  that  in  the  estimates  of  the 
cost  for  the  Victoria  Park  avenue  subway,  the  cost  of  the  public  utilities  was 
included,  and  counsel  points  out  that  in  the  estimate  submitted  with  the  appli- 
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cation  an  item  of  $5,000  was  included  for  "  replacing  telephone  wires,  lighting 
wires  and  lighting  of  subway." 

Air.  Milliken,  K.C.,  on  behalf  of  the  Consumers'  Gas  Company,  submitted 
that  that  company  would  be  affected  by  the  work  because  it  had  a  12-inch  gas 
main  located  about  nine  feet  west  of  the  east  limit  of  Victoria  Park  avenue, 
and  he  contended  that  the  proposed  work  would  require  lowering  about  800  feet 
of  this  gas  main  to  the  new  grade.  A  12-inch  main  would  have  to  be  allowed  as 
a  temporary  by-pass  under  the  existing  railway  tracks  west  of  the  subway  at  an 
estimated  cost  of  $6,000,  and  that  relaying  the  existing  12-inch  main  in  the  sub- 
way after  the  grade  is  completed  would  cost  about  $4,000,  or  a  total  estimated 
cost  of  $10,000. 

Counsel  for  the  Consumers'  Gas  Company  cited  the  various  statutes  of  the 
province  of  Ontario  which  vested  in  the  company  power  to  lay  gas  mains  upon 
municipal  streets,  and  he  also  referred  to  the  company's  supplementary  letters 
patent,  dated  April  15,  1913,  which  authorized  the  Gas  Company  to  extend  its 
works  and  pipes  within  the  townships  adjoining  the  limits  of  the  city  of  Toronto 
and  the  limits  of  the  township  of  York.  Counsel  for  the  Consumers'  Gas  Com- 
pany also  submitted  that  once  a  gas  main  was  laid  it  becomes  part  of  the  land 
within  the  meaning  of  the  Municipal  Act,  and  that  the  company  cannot  be 
deprived  of  its  rights  without  compensation,  and  he  cited  as  an  authority  upon 
this  point,  City  of  Toronto  vs.  Consumers'  Gas,  1916,  2  A.C.  618.  Counsel  for  the 
Consumers'  Gas  Company  adopted  the  argument  of  counsel  for  the  Bell  Tele- 
phone Company  in  regard  to  the  other  matters  which  were  argued  both  in  this 
and  in  the  Eighteenth  street  case. 

Counsel  for  the  Toronto  Hydro-Electric  Commission  stated  that  the  Toronto 
Hydro-Electric  Commission  would  offer  no  objection  to  an  order  being  made 
against  that  commission  for  removal  of  their  plant,  at  their  own  expense.  He 
stated  that  the  amount  involved  in  connection  with  the  Toronto  Hydro  Commis- 
sion was  trifling  and  for  that  reason  no  objection  would  be  oft^ered  by  the  com- 
mission. 

I  do  not  think  it  will  be  necessary  in  this  judgment  to  repeat  what  I  said  in 
the  judgment  which  I  delivered  in  the  Eighteenth  street  application.  Where  the 
facts  and  circumstances  in  the  two  applications  are  similar,  my  remarks  in  the 
former  case  will  apply  to  the  facts  and  circumstances  in  the  present  case,  so  I 
shall  confine  what  I  have  to  sa}^  in  regard  to  the  present  application  to  a  con- 
sideration of  those  points  raised  by  counsel  for  the  Bell  Telephone  Company 
which  were  not  considered  in  the  other  application. 

As  to  the  first  point,  namely:  that  the  lines  of  the  Telephone  Company  do 
not  cross  the  railway  track.  I  have  only  to  say  that  the  telephone  lines  and 
poles  do  occupy  portions  of  Victoria  Park  avenue  where  levels  will  have  to  be 
altered  and  work  done  in  the  construction  of  the  subway.  I  do  not  think  it  makes 
any  difference  whether  the  lines  of  the  Telephone  Company  actually  cross  the 
railway  tracks  or  not.  These  lines  are  at  present  upon  the  street  which  has  to 
be  altered  in  carrying  out  the  work  ordered  by  the  Board,  and  in  this  respect  I 
would  refer  to  the  case  of  Canadian  Pacific  Railway  vs.  Toronto  Transportation 
Commission  reported  in  1930  Api^eal  Cases  686.  and"^  to  that  part  of  the  judgment 
which  refers  to  the  Royce  avenue  subway,  where  it  was  held  by  the  Privy 
Council  that  the  Toronto  Trans})ortation  Commission  was  a  party  interested  or 
affected  "  although  the  tracks  of  the  Toronto  Transjiortation  Company  did  not 
go  through  the  subway  or  cross  the  railway.  I  hold  that  in  the  i)rcsent  appli- 
cation the  Bell  Telephone  Company  is  "  a  party  interested  or  affected  "  by  the 
construction  of  the  subway,  which  is  a  work  designed  to  remove  a  public  danger 
due  to  the  presence  of  a  level  crossing  over  the  railway  tracks  at  Victoria  Park 
avenue — and  to  quote  the  language  of  the  judgment  of  the  Privy  Council 
referred  to,  at  ]).  702 — "  in  the  manner  best  calculated  to  suit  the  convenience 
of  all  concerned." 
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In  regard  to  the  second  distinction  pointed  out  by  counsel  for  the  Bell 
Telephone  Company,  I  do  not  think  this  distinction  is  material.  The  fact 
that  the  statement  is  contained  in  the  judgment  as  above  set  out  should,  I 
think,  be  conclusive  as  to  what  influenced  the  minds  of  the  Board  when  making 
the  Order. 

In  regard  to  the  third  distinction,  I  have  only  to  point  out  as  I  did  at  the 
hearing,  that  by  section  309  (c)  of  the  Railway  Act  it  is  provided  that  where 
any  person  or  animal  has  been  struck  by  a  moving  train  at  a  level  crossing 
and  bodily  injury  or  death  has  followed,  no  train  shall  pass  over  the  crossing 
at  a  speed  greater  than  ten  miles  an  hour  unless  and  until  such  crossing  is  pro- 
tected to  the  satisfaction  of  the  Board.  Order  No.  50307  referred  to  by  counsel  for 
the  Bell  Telephone  Company  was  an  order  of  this  nature.  An  accident  had 
happened  at  Victoria  Park  avenue  crossing,  which  is  a  level  crossing,  and  per- 
sonal injury  had  resulted  and  as  a  consequence  the  speed  limitation  under 
section  309  (c)  became  applicable  and  could  not  be  removed  until  the  Board 
declared  that  the  crossing  was  protected  to  its  satisfaction.  Wherever  an 
accident  happens  at  rail  level  crossings  which  results  in  personal  injury  the 
ten  mile  speed  limit  automatically  applies  and  continues  until  the  Board  has 
had  an  opportunity  of  inquiring  into  the  accident  through  its  inspectors.  If 
satisfied  that  the  railway  was  not  at  fault  an  order  issues  removing  the  speed 
restriction  in  the  language  of  the  order  above  quoted.  I  may  say  that  Order 
No.  50307  is  the  standard  form  of  Order  adopted  by  the  Board  for  the  past 
twenty-five  years  and  is  applicable  only  to  the  removal  of  the  speed  limit  after 
an  accident  has  happened  at  a  rail  level  crossing.  Under  these  circumstances, 
I  cannot  give  effect  to  counsel's  argument  based  thereon  that  the  Board  had 
expressly  approved  the  protection  afforded  at  Victoria  Park  avenue  crossing 
by  its  Order  in  1933. 

In  regard  to  the  fourth  distinction  pointed  out  by  counsel  for  the  Bell 
Telephone  Company,  I  have  only  to  say  that  while  paragraph  4  of  the  original 
application  of  the  municipality  was  in  the  language  quoted  by  counsel,  para- 
graph 5  contains  the  following  allegation: — 

"  5.  The  crossing  has  become  dangerous  to  the  travelling  public." 

In  my  opinion  paragraphs  4  and  5  of  the  application  fully  comply  with  the 
requirements  of  the  Railway  Act  when  an  application  is  made  to  the  Board 
under  Section  257  of  the  Railway  Act  for  protection  at  a  level  crossing.  The 
facts  and  circumstances  subsequently  adduced  before  the  Board  justified  the 
allegations  contained  in  paragraphs  4  and  5  of  the  application. 

In  regard  to  the  fifth  point  of  distinction  mentioned  by  counsel  for  the 
Bell  Telephone  Company,  namely,  that  an  item  of  $5,000  was  included  in  the 
original  estimate  of  the  cost  of  the  work  at  Victoria  Park  avenue,  I  have  only 
to  say  that  this  was  only  a  preliminary  estimate  and  has  only  been  treated 
as  such  all  through  the  proceedings.  The  engineer  who  prepared  the  estimate 
was  the  private  engineer  of  the  municipalities  and  I  assume  that  he  intended 
to  give  a  general  idea  of  what  the  whole  work  would  probably  cost.  I  find 
that  there  is  nothing  binding  or  conclusive  upon  this  Board  in  respect  of  any 
estimate  which  has  been  submitted,  nor  should  the  Board  draw  any  inference  as 
to  the  distribution  of  cost  from  such  an  estimate.  The  Board  has  not  con- 
sidered the  $5,000  item  to  which  special  reference  has  been  made  by  counsel. 
It  might  also  be  pointed  out  that  there  is  nothing  in  the  estimate  for  the 
removal  of  the  Consumers'  Gas  Company's  plant,  nor  for  the  water  main  of 
the  municipality  of  the  township  of  Scarboro,  which  are  just  as  much  public 
utilities  as  the  Bell  Telephone  Company  and  the  Toronto  Hydro-Electric  Power 
Commission. 

Mr.  Milliken  in  addition  to  adopting  the  argument  submitted  by  counsel  for 
the  Bell  Telephone  Company  upon  matters  which  were  common  to  both  utility 
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companies  also  submitted  that  the  Consumers'  Gas  Company  should  not  be 
compelled  to  move  its  pipe  lines  unless  compensation  were  first  made  to  it,  and 
in  supporting  his  contention  he  cited  the  case  of  the  Corporation  of  the  City  of 
Toronto  vs.  Consumers'  Gas  Company  of  Toronto,  reported  in  Vol.  2,  1916  A.C.  p. 
618.  In  my  opinion  this  case  has  no  application  to  the  proposed  work  at 
Victoria  Park  avenue.  The  decision  in  the  above  case  is  briefly,  that  the  Gas 
Company's  plant  had  become  "  land "  under  the  provisions  of  the  Ontario 
Municipal  Act  and  could  only  be  expropriated  upon  payment  of  compensa- 
tion. In  my  opinion  the  provisions  of  the  Ontario  Municipal  Act  have  no 
application  to  the  case  now  under  consideration.  Sections  257,  259  and  39  of 
the  Railway  Act  apply  to  the  work  ordered  by  the  Board  at  Victoria  Park 
avenue.  I  find  that  the  Consumers'  Gas  Company  is  a  party  interested  or 
affected  by  the  above  order,  and  I  do  not  consider  that  the  provisions  of  the 
Ontario  Municipal  Act  have  any  application  in  the  present  instance. 

After  considering  all  that  was  urged  by  counsel  for  the  utility  companies, 
both  in  the  Eighteenth  street  application  and  in  the  present  application,  I 
have  concluded  that  the  above  named  utility  companies  are  all  parties  interested 
or  affected  by  the  above  work  within  the  provisions  of  sections  39,  257  and  259 
of  the  Railway  Act,  and  I  also  repeat  the  conclusion  which  I  expressed  in  the 
judgment  of  May  3,  1937,  "  that  this  work  is  for  the  protection,  safety  and  con- 
venience of  the  public." 

I  think  an  order  should  be  made  in  this  case  that  the  Bell  Telephone  Com- 
pany, the  Consumers'  Gas  Company  and  the  Toronto  Hydro-Electric  S^'stem  be 
ordered  to  remove  their  respective  plant  and  equipment  from  Victoria  Park 
avenue  as  soon  as  the  railway  is  ready  to  proceed  with  the  work;  that  the  work  of 
removal  of  such  plant  should  be  undertaken  by  the  respective  companies;  and 
that  the  cost  of  removal  and  restoration  of  same  should  be  paid  by  the  respective 
utility  companies.  The  order  should  also  provide  that  the  water  main  now  under 
the  railway  track  upon  Victoria  Park  avenue  should  be  removed  and  relocated  by 
and  at  the  cost  of  the  township  of  Scarboro. 

October  9,  1937. 

Commissioner  Stoneman  concurred. 


Application  of  the  Canadian  National  Railways  for  an  Order  requiring  the  Bell 
Telephone  Company,  the  Consumers'  Gas  Company,  Toronto  Hydro- 
Electric  System,  and  all  utility  companies  whose  plants  are  affected  by 
Board's  Order  No.  5/^396,  dated  June  3,  1937,  to  remove  their  utilities  at 
their  own  expense. 

File  No.  26765.152 

Garceau,  Deputy  Chief  Commissioner  (Dissenting) : 

This  is  an  application  of  the  Canadian  National  Railways  for  an  order  to 
compel  the  Bell  Telephone  Company  of  Canada  and  other  utilities  whose  plants 
are  affected  by  the  Board's  Order  No.  54396  made  in  respect  of  an  undercross- 
ing  at  Victoria  Park  avenue,  lying  between  the  township  of  Scarboro,  the  city 
of  Toronto  and  the  town.-hip  of  East  York,  to  remove^  their  utilities  at  their  own 
expense. 

This  application  raises  the  same  question  which  was  considered  in  my  judg- 
ment on  the  application  in  respect  of  18th  street,  in  the  town  of  New  Toronto, 
file  No.  37615. 

The  facts  of  the  present  application  are  fully  stated  in  the  majority 
judgment. 

With  due  deference  for  the  oi)ini()n  expressed  in  the  majority  judgment,  I 
believe  that  the  utilities  should  l)e  reimbursed. 
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The  Board,  by  its  Order  No.  54396,  above  referred  to,  has  already  appor- 
tioned the  cost  between  the  "  interested  parties  "  and  in  this  apportionment  of 
cost  no  mention  is  made  of  the  public  utilities. 

The  Canadian  National  Railways'  company  was  authorized  to  prepare 
plans  and  specifications,  to  do  the  work  of  construction  of  the  bridge  supporting 
its  tracks  and  any  railway  construction  or  reconstruction  involved,  the  city  of 
Toronto  and  the  township  oi  East  York  to  do  the  remainder  of  the  work, 
including  the  paving. 

It  is  on  file  that  the  utilities  are  willing  to  remove  their  plants,  but  they 
want  to  be  reimbursed. 

None  of  the  utilities  were  called  to  any  hearing  prior  to  the  issuance  of  the 
order  in  question.  They  were  not  called  because  they  were  not  considered 
interested  "  or  obliged  to  protect  the  public  against  the  dangers  involved  in 
railway  operations,  as  they  do  not  contribute  to  the  danger  nor  would  derive 
any  benefit  from  the  proposed  construction  for  the  protection,  safety  and  con- 
venience of  the  public. 

The  utilities  are  private  companies.  They  have  statutory  obligations 
specifically  determined  as  to  how  and  where  they  can  locate  their  plants  and 
equipment  on  highways  crossed  by  railways,  and  when  they  have  fulfilled  these 
statutory  requirements,  their  obligations  towards  the  protection,  safety  and 
convenience  of  the  public  are  over  and  I  submit  the  Board  has  no  authority  to 
add  to  their  obligations  towards  the  protection,  safety  and  convenience  of  the 
public. 

This  duty  of  protection  rests  on  the  party  creating  the  danger  or  deriving 
benefit  from  the  protective  works;  also,  on  public  bodies  such  as  municipal 
corporations,  legislatures. 

This  proposition  is  corroborated  by  the  dispositions  of  the  Railway  Act  in 
any  case  where,  in  the  interest  of  the  protection,  safety  and  convenience  of  the 
public,  works  are  to  be  done. 

In  this  instance,  the  Board's  order  concerning  the  construction  of  this  sub- 
way was  made  under  the  authority  of  section  257,  as  the  proposed  works  are 
to  be  built  to  protect  an  existmg  crossing. 

The  Board's  order  apportioning  the  cost  was  made  under  the  authority  of 
section  259. 

These  two  sections  indicate  who  should  bear  the  cost  of  the  whole  under- 
taking. 

Section  257  (1)  reads  as  follows: — 

"  Where  a  railway  is  already  constructed  upon,  along  or  across  any 
highway,  the  Board  may,  of  its  own  motion  or  upon  complaint  or  appli- 
cation, by  or  on  behalf  of  the  Crown,  or  any  municipal  or  other  corpora- 
tion, or  any  person  aggrieved,  order  the  company  to  submit  to  the  Board, 
within  a  specified  time,  a  plan  and  profile  of  such  portion  of  the  railway, 
and  may  cause  inspection  of  such  portion,  and  may  inquire  into  and 
determine  all  matters  and  things  in  respect  of  such  portion,  and  the 
crossing,  if  any,  and  may  make  such  Order  as  to  the  protection,  safety 
and  convenience  of  the  public  as  it  deems  expedient,  or  may  order  that 
the  railway  be  carried  over,  under  or  along  the  highway,  or  that  the  high- 
way be  carried  over,  under  or  along  the  railway,  and  that  the  rail- 
way or  highway  be  temporarily  or  permanently  diverted,  and  that  such 
other  work  be  executed,  watchmen  or  other  persons  employed,  or  measures 
taken  as  under  the  circumstances  appear  to  the  Board  best  adapted  to 
remove  or  diminish  the  danger  or  obstruction  in  the  opinion  of  the  Board 
arising  or  likely  to  arise  in  respect  of  such  portion  or  crossing,  if  any,  or 
any  other  crossing  directly  or  indirectly  affected." 
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It  is  evident  that  the  utilities  could  not  make  this  application  for  they  were 
not  a  corporation  or  a  person  aggrieved  and  the  section  specifically  determines 
who  are  the  possible  parties  to  such  an  application. 
Section  259  reads  as  follows: — 

'^Notwithstanding  anything  in  this  Act,  or  in  any  other  Act.  the 
Board  may,  subject  to  the  provisions  of  the  next  following  section  of  this 
Act,  order  what  portion,  if  any,  of  cost  is  to  be  borne  respectively  by  the 
company,  municipal  or  other  corporation,  or  person  in  respect  of  any 
order  made  by  the  Board,  under  any  of  the  last  three  preceding  sections, 
and  such  order  shall  be  binding  on  and  enforceable  against  any  railway 
company,  municipal  or  other  corporation  or  person  named  in  such  order." 

Here  again,  the  onlj^  parties  that  can  be  ordered  to  bear  the  cost  of  construc- 
tion are  those  who  can  make  the  application  for  this  section  says  that  those 
who  can  be  ordered  to  pay  are  those  mentioned  in  any  of  the  last  three  pre- 
ceding sections,"  and  section  257  is  one  of  them. 

This  is  the  interpretation  given  to  these  two  sections  by  the  Supreme  Court 
in  the  case  of  Toronto  Railway  Company  v.  City  of  Toronto  and  C.P.B.., 
20  C.R.C.,  p.  280.    In  that  case  the  Supreme  Court  was  interpreting  Section 
238  (1)  and  (3)  enacted  by  8  and  9  Edward  YII,  chap.  32,  which  are  now 
sections  257  (1)  and  259.    As  these  sections  are  the  identical  reproduction 
of  the  above  mentioned  section  (23S) ,  the  reasoning  given  then  applies.  At 
page  304,  20  C.R.C.,  Justice  Anglin  said  in  relation  to  the  judgment  of  B.C. 
Railway  Co.  v.  Vancouver,  Victoria  and  Eastern  Ry.  Co.,  17  D.L.R.  p.  91: — 
"  There  is  no  allusion  in  their  judgment  to  sec.  238,  as  enacted  by 
8  and  9  Edw.  VII,  ch.  32,  the  third  subsection  of  which  in  explicit  terms 
empowers  the  Railway  Board  to  apportion  amongst  the  "  company, 
municipal  or  other  corporation  or  person  "  on  whose  complaint  or  applica- 
tion it  might  have  proceeded,  the  cost  of  any  works  or  protection  which 
it  might  order  under  subsection  1.    There  w^as  no  similar  provision  in 
sec.  238  of  the  Railway  Act  as  it  appears  in  ch.  37  of  the  R.S.C.  of 
1906,  and,  if  I  may  make  the  suggestion  without  disrespect,  it  would 
almost  seem  that  the  provisions  of  the  amendment  in  8  and  9  Edw.  VII 
had  escaped  their  Lordships'  attention." 

It  is  not  at  all  improbable  that  one  of  the  chief  sources  of  danger 
in  the  case  of  Avenue  Road  was  the  crossing  at  rail  level  at  the  foot 
of  a  steep  hill  of  the  double  tracks  of  the  CP.  Railway  by  the  double 
tracks  of  the  Toronto  Railway.  The  advantages  to  the  latter  eowpany 
of  the  subway  crossing  are  obvious.  That  it  was  affected  bij  the 
order  and  interested  in  the  works  seems  to  me  to  be  as  indisputable  as 
that  it  was  a  corporation  on  whose  complaint  the  works  might  have 
been  made.  This  case  is  therefore  in  several  respects  clearly  distinguish- 
able from  that  of  B.C.  Elcc.  R.  Co.  v.  Vancouver,  Victoria  and  Eastern 
R.  Co.,  as  viewed  by  their  Lordships  of  the  Judicial  Committee.  With 
great  respect,  assuming  jurisdiction,  the  facts  that  the  i)rescnce  and 
operation  of  the  Toronto  R.  Co.  at  the  crossing  had  very  largely  con- 
tributed to  the  danger  to  be  removed  and  that  the  subsiitufed  method 
of  crossing  would  be  distinctly  advantageous  to  it,  seem  to  me  most 
cogent  reasons  for  requiring  it  to  contribute  to  the  cost  of  making  the 
necessary  change." 

It  must  be  remembered  that  the  interest  or  the  advantages  of  a  person 
interested  or  aggrieved  is  not  a  reason  for  the  oi(l(Ming  of  the  separation  of 
grades  and  the  construction  of  the  subway  but  a  ground  for  imposing  a  i)art 
of  the  cost  of  its  construction.   At  page  30G,  we  read:  — 
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"  The  commissioner  probably  thought  it  advisable,  however,  in  view 
of  the  fact  that  when  making  the  order  for  distribution  of  cost  he  had 
specially  alluded  to  the  undoubted  advantages  which  the  Toronto  R. 
Co.  would  derive  from  the  substitution  of  the  subway  for  a  level  cross- 
ing, to  state  explicitly  that  the  action  of  the  Board  in  directing  that 
substitution  had  been  influenced  by  the  danger  of  the  existing  level 
crossing.  He  had  referred  to  the  incidental  advantages  of  a  subway 
to  the  Toronto  R.  Co.,  not  as  a  reason  for  ordering  the  separation  of 
grades  and  the  construction  of  the  subway  but  as  a  ground  for  imposing 
10  per  cent  of  the  cost  on  that  company. 


It  must  be  noted,  also,  that  in  the  sections  of  the  Railway  Act  concerning 
the  jurisdiction  and  powers  of  the  Board,  the  complainant  must  be  a  party 
''interested"  (section  33)  or  ''aggrieved"  (section  35),  which  means  that 
the  works  proposed  must  benefit  them,  remedy  to  a  wrong. 

The  Railway  Act  applies  the  following  principle:  "No  person  can  bring 
an  action  unless  he  has  an  interest  therein"  (C.C.,  77),  but  the  converse  is 
equally  true:  no  judgment  can  be  rendered  against  any  party  unless  he  is 
found  obligatee  or  debtor  on  account  of  legal  or  contractual  enactments. 

In  this  instance,  even  if  section  39  (2)  applies  instead  of  section  259,  the 
latter  is  at  least  a  guide  to  the  discretionary  powers  vested  in  the  Board  by 
section  39  (2). 

The  jurisdiction  and  the  powers  of  the  Board  are  to  be  found  within  the 
four  corners  of  the  Raihvay  Act  and  in  any  Special  Act  conferring  jurisdiction 
to  the  Board  and  unless  there  is  a  disposition  contrary  or  different  to  section 
259,  the  Board  must  follow  its  directions,  for  section  39  says:  "When  the 
Board,  in  the  exercise  of  any  power  vested  in  it    .     .  ." 


A  tribunal,  in  interpreting  the  law,  must  always  try  to  find  the  intention 
of  the  legislator. 

We  have  section  164  of  the  Railway  Act  which  orders  the  railway,  when 
it  removes  the  plants  of  the  utilities,  such  as  in  this  case,  for  the  building  of  its 
enterprise,  to  compensate  them.   Section  164  says: — 

"  The  company  shall,  in  the  exercise  of  the  powers  by  this  or  the 
Special  Act  granted,  do  as  little  damage  as  possible,  and  shall  make 
full  compensation,  in  the  manner  herein  and  in  the  Special  Act  provided, 
to  all  persons  interested,  for  all  damage  by  them  sustained  by  reason 
of  the  exercise  of  such  powers." 

The  same  obligation  is  imposed  in  similar  circumstances  to  municipal 
corporations — Ontario  Municipal  Act,  1927. 

Moreover,  the  w^hole  economy  of  the  Railway  Act  is  to  the  same  effect; 
whenever  private  property  is  taken  for  railway  operations,  railway  building, 
etc.,  compensation  is  provided. 

This  is  a  universal  principle  of  law  always  followed  by  civil  courts,  and 
the  Board  is  a  Court  of  record,  "  having,  for  the  purpose  of  the  Railway  Act, 
full  jurisdiction  to  hear  and  determine  all  matters  whether  of  law  or  of  fact" 
—Section  33  (2).  _ 

The  discretion  vested  in  the  Board  by  section  39  must  be  exercised  judicially 
and  not  arbitrarily. 

"  The  jurisdiction  of  the  Court,  under  section  25,  subsection  8,  of 
the  Judicature  Act,  1873,  is  discretionary,  and  every  judge  in  exercising 
his  discretion  must  exercise  it  judicially,  not  arbitrarilv,  or  too  Vvidely." 
(Chitty,  L.  J.,  in  John  v.  John,  67  L.J.  ch.  618.) 
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Up  to  now,  I  have  considered  the  responsibilities  or,  rather,  the  lack  of 
responsibilities  or  obligations  of  the  utilities,  mentioned  in  the  application  of  the 
railway,  under  sections  39  (2)  and  259,  to  provide  directly  or  indirectly  pro- 
tection to  the  public  against  the  danger  of  railway  operations;  but,  the  absence 
of  responsibility  is  more  evident  when  they  are  ordered  to  do  the  work  under 
section  39  (1),  as  in  the  present  instance. 

There  is  no  question  of  apportionment  of  costs  of  the  whole  enterprise; 
this  has  been  done.  The  railway  is  asking  only  that  a  part  of  the  work 
assigned  as  its  undertaking  be  done  at  the  expense  of  the  utilities. 

"  We  see  no  reason  to  doubt  that,  in  the  exercise  of  the  powers 
therein  given,  the  Board  may  direct  part  of  the  work  to  be  executed 
by  one  person  and  another  part  to  be  executed  by  another  person.  The 
moving  of  the  utilities  of  the  appellants  as  directed  would  obviously 
be  part  of  the  works  designed  and  which  could  competently  be  ordered. 
It  would  seem,  moreover,  that  the  moving  could  be  done  much  more 
advantageously  by  the  companies  owning  and  operating  the  utilities. 
So  that,  in  the  carrying  out  of  the  present  orders,  each  company  is  called 
upon  to  contribute  its  part  of  the  work  in  the  manner  best  calculated  to 
suit  the  convenience  of  all  concerned.  Nor  are  we  impressed  by  the 
contention  that  the  relevant  sections  of  the  Act  so  interpreted  are  likely 
to  work  hardship.  It  need  not  be  repeated  that  this  is  a  matter  for 
Parliament's  concern,  which  must  not  influence  the  construction  of 
statutes  where  the  intention  is  clear.  But  it  may  not  be  out  of  the  way 
to  point  out  that  section  39  gives  ample  scope  to  the  Board  for  making 
for  provisions  as  to  time,  terms,  conditions,  and  "  as  to  the  payment  of 
compensation  or  otherwise,"  as  may  be  found  necessary  to  meet  all 
situations,  and  for  clothing  the  orders  it  makes  under  it  with  all  the 
guarantees  of  fairness."  (39  C.R.C.  186,  at  p.  198). 

The  utilities  are  willing  to  do  the  work  mentioned  in  the  application, 
but  as  "  contractors  "  only  and  insist  on  being  reimbursed  for  the  expense  they 
will  incur. 

The  Board  has  all  the  administrative  authority  to  determine  by  whom  the 
work  shall  be  done,  but  has  only  judicial  powers  to  determine  who  shall  pay. 

This  doctrine,  contemplated  by  the  Supreme  Court  in  the  case  above 
quoted,  was  affirmed  in  no  uncertain  terms  by  the  Lords  of  the  Privy  Council 
in  the  case  of  Consumers'  Gas  Co.  v.  City  of  Toronto,  in  1916,  (30  D.L.R.,  p. 
590)  which  is  quoted  in  my  judgment  re  18th  Street  subway,  New  Toronto, 
Ont.  (file  No.  37615).    Lord  Shaw,  at  p.  591,  says:— 

"  These  operations  were  not  brought  about  in  the  interest  or  for 
the  purposes  of  the  gas  company,  but  of  the  corporation,  which, 
however,  was  acting  undoubtedly  in  the  public  interest.  Upon 
whom — the  city  or  the  gas  company — is  the  expense  of  the 
displacement  and  replacement  of  the  gas  pipes  to  fall?  This 
is  the  question  in  the  case." 
"  In  the  opinion  of  their  Lordships,  it  is  within  the  right  of  the 
city,  in  constructing  a  drain,  to  order  the  lowering  of  the  gas 
main,  but  it  is  the  duty  of  the  corporation  to  pay  the  cost  of 
the  operation." 

at  p.  595:— 

"  All  that  is  asked  in  the  present  case  is  that  the  displacement  and 
replacement  of  the  pipes  shall  be  paid  for.  Without  compen- 
sation the  city  would  not  be  empowered  to  make  such  dis- 
placement, and  the  measure  of  injurious  affection,  namely,  the 
cost  of  the  operation,  would  seem  to  be  fully  covered  accord- 
ingly by  the  terms  of  the  Act  of  Parliament." 
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This  last  consideration  applies  specifically  to  39  (1)  which  gave  admin- 
istrative powers  to  the  Board  to  determine  by  whom  the  work  was  to  be  done, 
because  it  gave  at  the  same  time  the  judicial  duty  to  order  compensation. 

That  is  exactly  the  situation  here.  In  the  public  interest,  and  involved 
in  the  construction  of  the  subway  deemed  necessary  for  public  safety,  power 
is  given  the  Board  under  sections  257  and  39  (1)  to  order  the  removal  of  the 
public  utility  plants.  If,  however,  the  Privy  Council  decision  is  to  be  applied, 
its  exercise  carries  with  it  the  corresponding  duty  to  see  that  the  displacements 
and  replacements  of  the  utilities  "  shall  be  paid  for." 

Further,  the  British  North  America  Act,  section  92,  confers  exclusively 
to  the  provinces  the  legislative  authority  to  deal  with  property  and  civil  rights 
(subsection  13)  which,  under  provincial  legislation,  cannot  be  interfered  with 
injuriously  or  taken  away  without  compensation.  While  within  the  right  of 
the  Board,  as  necessarily  incidental  to  the  exercise  of  its  powers  to  order  the 
removal  of  the  utilities'  equipment,  the  spoliation  or  the  injurious  affection  of 
the  utilities,  is  not  necessarily  incidental  to  the  exercise  of  such  powers,  and  it 
is  doubtful,  therefore,  if  Parliament  can  constitutionally  do  so.  But,  Parlia- 
ment has  not  done  so.  Compensation,  it  will  be  noted,  is  provided,  for  example, 
by  sections  39  (1),  164,  171.  The  majority  judgment  of  the  Board,  however, 
in  refusing  compensation,  does  so. 

For  the  above  reasons  and  those  mentioned  in  my  judgment  re  18th  street 
subway,  New  Toronto,  Ont.  (file  No.  37615)  I  would  reimburse  the  public 
utilities  the  cost  of  removing  and  replacing  their  facilities. 

Ottawa,  November  3,  1937. 


Order  No.  55144 

In  the  matter  of  the  Order  of  the  Board  No.  54396,  dated  June  3,  1937,  requiring 
the  construction  of  a  subway  carrying  Victoria  Park  Avenue  under  the 
tracks  of  the  Canadian  National  Railways  on  the  town  line  between  the 
Township  of  Scarboro,  the  City  of  Toronto,  and  the  Township  of  East 
York,  in  the  County  of  York  and  Province  of  Ontario;  apportioning  the 
cost  of  construction;  and  reserving  for  further  consideration  the  question 
of  the  cost  of  maintenance; 

And  in  the  matter  of  the  application  of  the  Canadian  National  Railways  for 
an  Order  requiring  the  Bell  Telephone  Company  of  Canada,  the  Consumers^ 
Gas  Company,  the  Toronto  Hydro-Electric  System,  and  all  utility 
companies  whose  plants  are  affected  by  the  said  Order  No.  54396  to 
remove  their  utilities  at  their  own  expense. 

File  No.  26765.152 

Thursday,  the  4th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Toronto, 
September  29,  1937,  in  the  presence  of  counsel  for  the  Canadian  National 
Railways,  the  Bell  Telephone  Company  of  Canada,  the  City  of  Toronto,  the 
Township  of  Scarboro,  the  Consumers'  Gas  Company,  and  the  Toronto  Hydro- 
Electric  System,  and  what  was  alleged,  counsel  for  the  said  Toronto  Hydro- 
Electric  System  consenting, — 

It  is  ordered: 

1.  That  the  Bell  Telephone  Company  of  Canada,  the  Consumers'  Gas 
Company,  and  the  Toronto  Hydro-Electric  System  be,  and  they  are  hereby, 
directed  to  remove  their  respective  plants  and  equipment  from  the  said  Victoria 
Park  avenue  as  soon  as  the  Canadian  National  Railways  are  ready  to  proceed 
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with  the  work  of  constructing  the  subway;  the  work  of  removing  such  plants 
and  equipment  to  be  undertaken  by  the  respective  companies;  and  the  cost  of 
removing  and  restoring  the  same  to  be  paid  by  the  respective  utility  companies. 

2.  That  the  water  main  now  under  the  tracks  of  the  Canadian  National 
Railways  on  Victoria  Park  avenue  be  removed  and  relocated  by  and  at  the 
expense  of  the  township  of  Scarborough. 

H.  GUTHRIE, 

Chief  Commissioner. 


Complaint  of  the  Western  Produce  Company,  Toronto,  Ontario,  regarding 
assessment  of  Demurrage  Charges  for  delay  in  unloading  cars  caused 
by  inclement  weather  conditions. 

File  No.  1700.402. 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  complaint  was  heard  at  Toronto  on  September  28  and  29,  1937,  in 
the  presence  of  representatives  of  the  complainant,  the  Canadian  Car  Demur- 
rage Bureau  and  the  Canadian  National  Railway's. 

Complaint  is  made  concerning  demurrage  and  detention  charges  assessed  by 
the  Canadian  National  Railways  for  delay  in  unloading,  by  the  Western 
Produce  Company,  of  16  cars  of  fruits  and  vegetables  which  reached  Toronto 
during  the  latter  part  of  the  month  of  April,  1936.  The  cars  in  question  were 
placed  for  unloading  between  April  24  and  28  and  released,  by  unloading, 
between  April  29  and  May  12. 

Complainant  states  the  railway  is  assessing  these  charges  for  rainy  days 
which,  according  to  the  tariff,  should  be  exempt.  Exemption  is  claimed  for 
April  28  and  29  under  the  provisions  of  rule  5  (a)  of  the  Canadian  Car  Demur- 
rage Rules,  reading: — 

"  If  wet  or  inclement  weather,  according  to  local  conditions,  renders 
loading  or  unloading  impracticable  during  business  hours,  or  exposes  the 
goods  to  damage,  the  free  time  allowance  shall  be  extended  so  as  to  give 
the  full  free  time  of  suitable  weather.  If,  however,  the  cars  are  not 
loaded  or  unloaded  within  the  first  forty-eight  hours  of  suitable  weather 
no  additional  free  time"  shall  be  allowed." 

This  rule  has  been  in  force  since  1906  and  there  have  been  very  few  com- 
plaints to  the  Board  concerning  its  administration  by  the  Canadian  Car  Demur- 
rage Bureau.  Obviously,  railway  agents  must,  at  times,  experience  difficulty  in 
interpreting  and  applying  the  rule  fairly  to  all  concerned  and  without  discrim- 
ination. The  weather  may  be  sufficiently  inclement  to  expose  certain  goods  to 
damage,  but  not  preventing  the  handling  of  other  goods.  For  example,  it  might 
expose  cement  or  sugar  to  damage,  but  not  stone,  coal,  etc.  The  corresponding 
rule  in  the  tariff  covering  car  demurrage  rules  and  charges  at  United  States 
points  is  more  specific  than  the  Canadian  rule,  reading: — 

''Rule  8: 

Section  A. — Weather  Interference 
Note. — A  consignor  or  consignee  shall  not  be  absolved  from  demur- 
rage under  Section  A  of  this  Rule  if,  considering  the  character  of  the 
freight,  others  similarly  situated  and  under  the  same  conditions,  reason- 
ably could  and  did  load  or  unload  cars  during  the  same  period  of  time. 

1.  When  the  condition  of  the  weather  during  any  part  of  the  pre- 
scribed free  time  is  such  as  to  make  it  impossible  to  work  at  loading  or 
unloading,  or  impossible  to  place  freight  in  cars,  or  move  it  from  cars 
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without  serious  injury  to  the  freight,  or  when,  because  of  high  water  or 
snow  drifts  it  is  impossible  during  the  prescribed  free  time,  to  get  to  the 
cars  for  loading  or  unloading,  the  free  time  will  be  extended  until  a  total 
of  forty-eight  hours  free  from  such  interference  shall  have  been  allowed. 
No  additional  time  will  be  allowed  unless  claim,  stating  fully  the  con- 
ditions which  prevented  loading  or  unloading  within  the  free  time,  is 
presented  in  writing  to  this  railroad's  agent  within  thirty  days,  exclusive 
of  Sundays  and  legal  holidays,  after  the  date  on  which  demurrage  bill 
is  rendered.'' 

It  will  be  observed  that  this  rule  does  provide  the  agent  of  the  railway  w^ith 
one  yardstick  by  which  to  determine  whether  extension  of  free  time  should  be 
allowed,  namely,  whether  others  similarly  situated  and  under  the  same  con- 
ditions reasonably  could  and  did  load  or  unload  cars  during  the  same  period  of 
time,  and  this  Board,  in  the  few  cases  coming  before  it  concerning  this  rule  in 
the  Canadian  tariff  has  also  given  weight  to  these  considerations. 

The  report  of  the  Meteorological  Service  of  Canada,  at  Toronto,  shows  the 
weather  conditions  on  April  28  and  29  were  as  follows: — 

"  Rainfall — 

From  8  p.m.  April  27  to  8  a.m.  April  28— 0-13". 
From  8  a.m.  April  28  to  8  p.m.  April  28—0-14". 
From  8  p.m.  April  28  to  8  a.m.  April  29—0-04". 
From  8  a.m.  April  29  to  8  p.m.  April  29—0-03". 
From  8  p.m.  April  29  to  8  a.m.  April  30— Trace 
^'Summary — 

Raining  from  11.40  p.m.  April  27  to  12.45  a.m.  28;  from  2.30  a.m.  to 
3.30  a.m.,  and  from  4  a.m.  to  8.30  a.m.  Sprinkle  of  rain  about  11  a.m. 
Rain  from  1.50  p.m.  to  8.15  p.m.  on  the  28th  (light  at  first,  moderate 
from  about  3.15  p.m.) — Very  light  rain,  continuing  until  5.30  a.m.  on  the 
29th.  Intermittent  light  rain  from  11.45  a.m.  to  7.45  p.m.  on  the  29th 
and  a  trace  of  rain  during  the  night  of  the  29th  or  morning  of  the  30th, 
exact  time  unknown." 
The  unloading  of  cars  containing  fruits  and  vegetables  in  Toronto  by  all 

receivers  for  the  seventeen  days  beginning  with  April  18  and  ending  May  7, 

1936,  was  as  shown  below: — 

Date 

April  18  

April  20  

April  21  

April  22  

April  23  

April  24  

April  25  

April  27  

April  28  

The  average  unloading  during  this  period  was  37-3  cars  per  day.  On  April 
28,  the  unloading  of  40  cars  was  completed  consisting  of  the  following  com- 
liiodities: — 

Bananas   4  Spinach   3 

Onions   6  Cabbage   1 

Carrots   3  Oranges   15 

Lettuce   2  Potatoes   6 

On  April  29,  37  cars  were  released  by  unloading  as  follows: — 

Bananas   3  Oranges   10 

Lettuce   2  Potatoes   5 

Mixed  vegetables   1  Tomatoes   3 

Spinach   1  Peas   1 

Asparagus   4  Beets   1 

Cabbage   5  Grape  fruit   1 


Cars 

Cars 

Unloaded 

Date 

Unloaded 

34 

April  29  

  37 

25 

April  30  

  49 

29 

May 

1  

  44 

46 

May 

2 

  43 

33 

May 

4  

  18 

38 

May 

5  

  44 

46 

May 

6  

  38 

30 

May 

7  

  41 

40 
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279  cars  of  other  commodities  were  unloaded  at  Toronto  on  April  28  and  244 
cars  on  April  29.  During  the  same  period,  the  cars  released  by  unloading  by 
the  Western  Produce  Company  were  as  follows: — 

April  18  Xone  April  29   5 

April  20   1  April  30   4 

April  21   2  May      1   2 

April  22   Xone  Maj-     2   4 

April  23   3  Mav     4   1 

April  24   1  May      5   3 

April  25   1  May     6   2 


April  27   2  May 

April  28   2 


The  record  further  shows  that,  on  April  28,  from  8  different  cars  standing 
on  track  awaiting  unloading  by  the  complainant,  unloading  took  place  as 
follows: — 

Loads  Packages 

Oranges   12  473  boxes 

Lettuce   3  85  crates 

Celery   ,  .  121  crates 

Lemons   . .  60  boxes 

Tomatoes  .'   ..  153  lugs 

Grape  Fruit   2  31  boxes 

On  April  29,  from  nine  different  cars  on  track  awaiting  release  by  com- 
plainant, unloading  took  place  as  follows: — 

Loads  Packages 

Oranges   18 

Lettuce                                                                                   9  144  crates 

Celery  .  .                                                                               .  .  56  crates 

Lemons                                                                                  .  .  85  boxes 

Grape  Fruit                                                                            6  161  boxes 

Onions                                                                                .  .  73  bags 

On  April  30,  following  the  two  days  for  which  exemption  is  claimed,  com- 
plainant unloaded  from  seven  different  cars  on  track: — 

Oranges   445  boxes 

Lemons   35  boxes 

Cabbage   70  hoppers 

Tomatoes   35  lugs 

Grape  Fruit   135  boxes 

Onions   52  bags 

It  will  be  noted  that  923  packages  were  unloaded  on  April  28,  while  only 
772  packages  were  unloaded  on  iVpril  30. 

Nine  of  the  sixteen  cars  covered  by  this  complaint  contained  oranges  and 
the  last  car  was  not  released  until  May  12.  This  was  car  No.  19204,  containing 
oranges,  which  was  placed  available  for  unloading  at  7  a.m.  April  28.  Unloading 
from  this  car  was  not  commenced  until  May  9,  on  which  date  15  boxes  were 
removed.  On  May  11,  11  lots  were  taken  out  and  the  balance  of  91  boxes  re- 
moved before  7  a.m.  of  May  12. 

Another  car  of  oranges.  No.  16539,  was  placed  available  for  unloading  7 
a.m.  April  28.  Unloading  was  not  commenced  until  May  6  and  the  car  was 
released  May  9. 

According  to  the  record,  tlie  duty  on  oranges  was  increased  72  cents  per  case 
effective  May  1,  1936.  The  railway  company  stated  that  it  appeared  that,  on 
this  account,  complainant  purchased  an  abnormal  quantity  of  oranges  just  prior 
to  the  date  of  this  duty  coming  into  force  and  the  supply  seemed  to  be  in  excess 
of  the  demand  for  immediate  sale,  which  explains  delays  in  unloading  such  as 
covered  by  the  examples  above  set  out.  The  record  indicates  that  complainant 
purchased  12  cars  of  oranges  between  April  1  and  22,  wliile,  between  April  23 
and  26,  12  cars  were  purchased  by  complainant.  Complainant  asserted  that  they 
have  ample  storage  space  and  snffiriont  trucking  equipment  and  in  view  of  this, 
when  pressed  by  the  railway  to  give  the  reason  for  not  unloading  cars  promptly, 
stated  there  were  various  reasons,  but  was  not  at  all  specific  on  this  point, 
making  the  general  statement  that  they  may  have  been  busy  on  other  commo- 
dities, or  that  there  was  not  ar  extreme  demand  for  this  product.    As  indicating 
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that  weather  conditions  on  April  28  and  29  were  not  such  as  to  interfere  with 
unloading  oranges,  reference  was  made  to  car  No.  18224  from  which  6  loads 
were  unloaded  on  April  28  and  the  balance,  7  loads,  removed  on  April  29.  The 
record  also  shows  unloading  of  oranges  by  complainant  on  these  dates  from  other 
cars. 

It  appears  to  be  a  general  condition  that  complainant  does  not  unload 
numerous  cars  of  various  commodities  within  the  free  time,  although,  as  stated, 
having  ample  facilities,  and  the  explanation  given  was  that  their  unloading  was 
regulated  by  market  demand  and  the  method  of  conducting  their  business.  At 
page  2771  of  the  record,  the  following  discussion  took  place: — 

Mr.  Rand. — "That  is  all  dictated  by  the  running  of  your  business? 
Can  we  lay  that  down?" 

Mr.  Merker. — 'T  will  concede  to  you  that  fifty  per  cent  is  market 
demand  and  fifty  per  cent  is  the  conduct  of  business  and  you  cannot  go 
beyond  that." 

Mr.  Rand. — ''I  did  not  quite  catch  that." 

Mr.  Merker. — "Fifty  per  cent  of  the  conditions  existing  in  the  fruit 
business  is  market  demand  and  fifty  per  cent  is  general  conditions  of  un- 
loading, naturally.  In  other  words,  it  means  that  when  a  car  of  oranges 
comes  in  and  stays  on  the  track,  your  buyers  come  down  to  buy  and  we 
bring  it  up  as  fast  as  we  can  to  the  warehouse.  If  we  were  to  unload 
it  all  and  throw  it  back  in  the  warehouse  the  trade  would  not  think  it  was 
fresh.    It  is  a  fifty-fifty  proposition  and  not  much  more." 

Mr.  Rand. — "I  rather  agree  with  you.  That  puts  it  really  all  up 
to  factors  with  which  the  railway  has  nothing  to  do." 

Complainant  stated  that  chain  stores  cannot  postpone  receivings  during 
inclement  weather,  as  it  would  upset  their  schedule  of  distribution,  but  that  they 
generally  do  not  unload  on  rainy  days  goods  offered  for  sale,  which  is  described 
by  complainant  as  taking  a  load  out  of  a  car  and  placing  it  on  the  sidewalk  out- 
side of  their  premises  for  display  to  buyers.  When  asked  to  furnish  a  statement 
showing  how  many  of  the  loads  taken  from  the  17  cars  on  track  on  April  28  and 
29  were  delivered  to  the  chain  stores,  complainant  was  not  prepared  to  file  this 
information. 

Complainant  has  trucks  with  rack  sides  and  carries  tarpaulins  and  it  is  not 
clear  that  any  damage  would  take  place  in  unloading  goods  from  a  car  to  a 
truck  which  is  run  right  up  to  the  car  door  during  a  light  or  intermittent  rain 
such  as  fell  during  portions  of  April  28  and  29.  It  was  developed  that  lettuce, 
cabbage,  etc.,  are  transported  with  ice  on  top  of  the  crates  in  the  car  which  melts 
and  drips  down  through  the  load  while  the  car  is  in  transit.  Notwithstanding 
this,  complainant  contends  that  there  is  a  difference  between  the  wetting  by 
melting  ice  and  the  wetting  by  a  sprinkle  of  rain  that  might  be  encountered  in 
unloading  from  car  to  truck,  but  did  not  explain  the  difference  and  furnished  no 
satisfactory  evidence  on  this  point. 

The  position  taken  by  complainant  is  that  if  there  is  any  rain  on  a  given  date 
within  the  free  time,  that  day  should  be  exempt  and  extension  of  free  time 
allowed,  regardless  of  whether  unloading  cars  goes  on  as  usual  on  that  day  and 
a  normal  number  of  cars  are  unloaded. 

The  representative  of  the  railway  having  supervision  over  car  demurrage 
matters  at  Toronto  and  who  has  been  handling  them  there  for  the  past  25  years 
stated  how  Demurrage  rule  No.  5  is,  and  has  been,  uniformly  administered  during 
all  this  period.  He  stated  the  practice  is,  and  has  been,  uniformly,  that  if  the 
weather  conditions  are  such  as  to  prevent  the  receivers  of  these  commodities 
from  unloading  normally  and  the  unloading  is  below  the  average  due  to  the 
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inclement  weather,  allowance  is  made  for  such  days.  Complainant  stated  that 
prior  to  and  since  the  dates  here  in  question,  matters  have  been  running  smoothly 
and  he  had  no  complaint  and  had  experienced  no  difficulty  concerning  allowance 
for  weather  conditions  and  suggested,  but  without  producing  anything  in  support 
thereof,  that,  for  some  reason,  there  had  been  a  difference  in  treatment  with  re- 
spect to  April  28  and  29,  1936,  from  the  practice  generally  followed  before  and 
since  that  time.  This  was  positively  denied  by  the  railway's  car  demurrage 
representative  and  complainant  has  furnished  nothing  to  support  his  general 
statement. 

Summarizing  the  record,  it  is  shown  that  the  unloading  of  fruit  and  vege- 
tables by  Toronto  receivers  on  April  28  and  29,  1936,  was  normal;  that  all 
receivers,  except  the  complainant,  who  were  charged  demurrage  for  the  days  in 
question  paid  it ;  that  the  complainant  furnished  absolutely  no  evidence  indi- 
cating: (1)  that  their  unloading  was  less  than  normal  on  these  days;  (2)  that 
any  damage  was  incurred  with  respect  to  the  goods  taken  delivery  of  on  these 
days. 

In  view  of  the  foregoing,  the  meteorological  service  record,  and  all  the  other 
data  hereinbefore  set  out  with  respect  to  the  handling  of  these  commodities  on 
the  dates  in  question,  the  Board  clearly  is  not  in  a  position  to  state  that  it  con- 
siders the  weather  conditions  on  April  28  and  29,  1936,  such  as  to  justify  it  in 
directing  that  the  free  time  should  be  extended  under  the  provisions  of  Demurrage 
Rule  Xo.  5  and  the  complaint  will,  therefore,  be  dismissed. 

Ottawa,  Oxt.,  October  16,  1937. 

The  Deputy  Chief  Commissioner  and  Commissioner  Stoneman  concurred. 


ORDER  Xo.  55052 

In  the  matter  of  the  complaint  of  the  Western  Produce  Company,  of  Toronto, 
in  the  Province  of  Ontario,  hereinafter  called  the  "  Complainant," 
regarding  assessment  of  demurrage  charges  for  delay  in  unloading  cars 
caused  by  inclement  weather  conditions. 

File  Xo.  1700.402 

Wednesday,  the  20th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Comfuissioner. 
F.  X".  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  at  Toronto, 
September  28,  1937,  in  the  presence  of  representatives  of  the  complainant  and 
the  Canadian  Car  Demurrage  Bureau,  and  of  Counsel  for  the  Canadian  Xational 
Railways,  and  what  was  alleged, — 

It  is  ordered:  That  the  comj)L'unt  l)c,  and  it  is  hcre))y,  dismissed. 

H.  GUTHRIE, 

Chief  Commissioner. 


329 


ORDER  No.  55037 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Thursday,  the  14th  day  of  October,  A.D.,  1937. 

Hon.  Hugh  Guthrip],  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  250E  from  Cabano,  Quebec,  in  Supple- 
ment No.  64  to  Tariff  C.R.C.  No.  E-1244,  filed  by  the  Canadian  National  Rail- 
ways under  section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  the  said  section  3;  the 
Temiscouata  Railway  Company's  proportion  to  be  reported  as  shown  below. 

2.  x\nd  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportion  of  the  normal  tolls,  for  the  purpose  of  reimbursement  under  subsection 
3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  item  250E  from 
Cabano,  Quebec,  in  Supplement  No.  64  to  Tariff  C.R.C.  No.  E-J244,  approved 
herein,  are  as  follows:  — 

Cents  per  lOO  pounds 
To  B  N 

Copper  Cliff,  Ont  \ 

Sudbury,  Ont  j  6  7i 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  55038 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  16th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1057,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  9  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1057,  approved  herein,  are  as  follows,  namely: — 
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From 


Eates  in  cents  per  100  pounds 
To 


Windsor.  X.S  

Falmouth.  X.S  

Hantsport.  X.S  

Avonport.  X.S  

Horton  Landing,  X, 

Grand  Pre,  X'.S  

^Yolfville.  X.S  

Port  Williams,  X.S. 

Kentville.  X.S  

Mill  Village,  X.S.. . 
Centreville,  X.S..  . . 
Sheffield  Mills,  X.S. 

Hillaton,  X\S  

Canning,  X.S  

Kingsport.  X.S  

BilltoAvn,  X.S  

Lakeville,  X.S  

Woodville.  X.S  

Grafton.  X.S  

Somerset.  X.S  

Weston,  X.S  

Coldbrook,  X.8.... 

Cambridge,  X.S  

Waterville,  X.S  

Berwick.  X.S  

Aylesford.  X.S  

Auburn,  X.S  

Kingston.  X.S  

Wilmot,  X.S  

Middleton,  ^X.S  

Brickton,  X.S  

Lawrencetown,  X.S. 

Paradise,  N.S^  

BridgetoA\'n,  X.S.... 
Tupperville.  X.S..  . . 
Round  Hill.  N.S.  .. 
Annapolis,  X.S  


a 

H 

52 

53 

5U 

53 

57i 

604 

57J 

60 

59 

52 

53 

514 

58 

574 

61 

574 

60 

5H 

52 

53 

5U 

58 

574 

594 

574 

59^ 

58i 

52 

53 

5U 

58 

574 

61 

571 

60 

58i 

52 

53 

oil 

5S 

574 

59 

57i 

59 

58i 

52 

53 

5U 

58 

374 

594 

57i 

59i 

58^ 

52 

53 

514 

58 

574 

604 

574 

60 

58J 

52 

53 

514 

58 

57i 

60' 

oil 

60 

58i 

52 

53 

514 

58 

574 

61 

511 

60 

5Si 

52 

53 

514 

58 

574 

60 

574 

60 

58i 

52 

53 

5U 
514 

58 

574 

61 

57| 

60 

584 

52 

53 

58 

574 

60 

574 

60 

58i 

52 

53 

oil 

5S 

574 

604 

574 

60 

584 

52 

53 

514 

58 

574 

61 

574 

60 

58i 

52 

524 

5U 

57i 

57 

61 

57 

59J 

58i 

53.4 

54i 

58i 

584 

61 

58i 

51h 

58i 

52 

5U 

574 

57 

61 

57 

59i 

58^ 

534 

55i 

584 

58  i 

61 

584 

51h 

58i 

52 

52^ 

5U 

57| 

57 

61 

57 

59J 

52 

524 

514 

574 

57 

60 

57 

59^ 

5U 

52" 

5U 

57J 

57 

58 

57 

58 

m 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  55025 

In  the  matter  of  the  application  of  the  Nelson  &  Fort  Sheppard  Railway 
Company,  hereinafter  called  the  Applicant  Company,"  under  Section 
323  of  the  Railway  Act,  for  approval  of  by-laws  dated  October  9,  1937, 
authorizing  the  Passenger  Traffic  Manager  and  the  General  Freight  Agent 
to  prepare  and  issue  passenger  and  freight  tariffs  of  the  tolls  to  be  charged 
in  respect  of  the  railway  owned  or  operated  by  the  Applicant  Company, 
and  to  submit  the  same  to  and  file  the  same  with  the  Board. 

File  No.  1298.2 

Tuesday,  the  19th  day  of  October,,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board. — 

It  is  ordered: 

1.  That  the  said  by-laws  dated  October  9,  1937,  authorizing  the  General 
Freight  Agent  and  the  Passenger  Traffic  Manager  of  the  applicant  company 
to  prepare  and  issue  freight  and  passenger  tariffs  of  the  tolls  to  be  charged  in 
respect  of  the  railway  owned  or  operated  by  the  applicant  company,  and  to 
submit  the  same  to  and  file  the  same  with  the  Board,  the  said  by-laws  being 
on  file  with  the  Board  under  file  No.  1298.2,  be,  and  they  are  hereby,  approved. 

2.  That  orders  numbered  9242  and  41773,  dated  respectively  January  12, 
1910,  and  November  20,  1928,  made  herein,  be,  and  they  are  hereby,  rescinded. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  55045 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  19th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs,  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely :^ — 

Supplement  29  to  Tariff  C.R.C.  No.  E-2047 
28   "  E-2564 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  55043 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Wednesday,  the  20th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  from  Wapske,  New  Brunswick,  in  section  2  of 
Supplement  No.  39  to  Tariff  C.R.C.  No.  E-4322,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  section  2  of  Supplement  No.  39  to  Tariff  C.R.C.  No.  E-4322, 
approved  herein,  are  those  shown  for  Group  ''B"  rates  in  Tariff  C.R.C.  No. 
E-4203. 

S.  J.  McLEAN, 
Assistant  Chief  Commissio7ier. 


ORDER  No.  55060 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
on  behalf  of  the  Canadian  National  Railways,  Express  Department,  for 
permission  to  handle  cartons  of  Strike  Anywhere''  matches  by  express 
on  passenger  trains. 

File  No.  1717.1.3 

Saturday,  the  23rd  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie^  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  consent  of  the  Railway  Association  of  Canada,  filed,  and  the 
report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered: 

That  the  proposed  amendment  to  "Exceptions"  on  page  2  of  Tariff  C.R.C. 
No.  1114  of  the  Canadian  National  Railways,  Express  Department,  be,  and  it 
is  liereby,  approved  as  follows,  namely: — 

"Acids,  Inflammables,  Oxidizing  Substances,  Explosives,  etc.  (except 
as  authorized  by  C.R.C.  No.  E.T.  694,  siipjilcnuMits  thereto  or  reissues 
thereof).   See  Note. 

"Note. — Not  more  than  two  cartons  of  "Strike  Anywhere"  matches, 
when  shipped  in  their  original  containers,  unopened,  may  be  accepted 
with  a  shipment  of  groceries." 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55065 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Express  Company, 
hereinafter  called  the  ''Applicant  Company,''  for  permission  to  cancel  on 
less  than  statutory  notice  rates  under  Classes  1,  2,  3,  and  4  between  Saska- 
toon and  Edmonton,  published  in  Supplem.ent  5  to  its  Tariff  C.R.C. 
No.  1672. 

File  No.  27612.164 

Tuesday,  the  26th  day  of  October,  A.D.  1937. 

Hon,  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Whereas  the  applicant  company  represents  that  the  said  rates  were  published 
to  meet  competition  on  the  assumption  that  the  Canadian  National  Railways 
would  operate  baggage  car  service  between  Saskatoon  and  Edmonton  for  the 
carriage  of  freight  at  freight  rates;  that  the  said  service  has  not  been  put  in 
operation;  and  that,  under  these  conditions,  it  is  desired  to  cancel  the  rates 
effective  on  less  than  statutory  notice, — 

It  is  ordered: 

That  the  applicant  company  be,  and  it  is  hereby,  granted  leave  to  file, 
on  three  days'  notice,  an  amendment  to  its  Tariff  C.R.C.  No.  1672  cancelling 
the  competitive  rates  between  Saskatoon  and  Edmonton,  as  published  in  Supple- 
ment No.  5,  and  substituting  therefor  rates  for  the  said  Classes  1,  2,  3,  and  4, 
as  published  in  Canadian  National  Railways,  Express  Department,  Tariff 
C  R.C.  No.  1114. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55069 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  26th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered: 

That  the  tolls  published  in  the  following  tariffs  filed  by  the  Canadian 
National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  the  said 
section  3,  namely: — 

.  Supplement  37  to  Tariff  C.R.C.  No.  E-2248 
Supplement  13  to  Tariff  C.R.C.  No.  E-2448 
Supplement  6  to  Tariff  C.R.C.  No.  E-2474 
Supplement  29  to  Tariff  C.R.C.  No.  E-2564 
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H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55102 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 

Friday,  the  29th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  13  to  Tariff  C.R.C.  No.  194, 

filed  by  the  Frederieton  and  Grand  Lake  Coal  and  Railway  Company  under 
section  9  of  the  iVlaritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  13  to  Tariff  C.R.C.  No.  194,  approved  herein, 
are: — 

Cents  per  ton 

To  of  2,000  pounds 

Frederieton,  X.B  \ 

North  Devon,  N.B  3  1.15 

H.  GUTHRIE, 

Chief  Commissioner. 


GENERAL  ORDER  No.  565 

In  the  matter  of  the  application  of  the  General  Chemical  Company,  of  the  City 
of  New  York,  in  the  State  of  New  York,  for  an  Order  amending  the  Regu- 
lations for  the  Transportation  by  Freight  of  Dangerous  Articles  other 
than  Explosives,  prescribed  by  General  Order  No.  203,  dated  August  11, 
1917. 

File  No.  1717.1.12 

Wednesday,  the  27th  day  of  October,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of 
the  Railway  Association  of  Canada;  and  upon  the  report  and  recommendation 
of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Regulations  for  the  Transportation  by  Freight  of 
Dangerous  Articles  other  than  Explosives  be,  and  they  are  hereby,  amended  as 
follows,  namely: — 

(a)  by  striking  out  paragraj)h  2  of  Regulation  No.  1852  (a),  which  reads — 
"  The  necks  of  all  carboys  must  be  protected  by  wooden  or  metal 
hoods  securely  attached  to  the  boxes." 
ib)  bv  striking  out  the  words,  ''and  neck  protectors  well  secured,"  in  Regu- 
^    lation  No.  1895  [b). 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  566 

In  the  matter  of  the  applications  of  the  United  States  and  Canadian  carriers 
regarding  freight  tariffs  filed  with  the  Board  covering  traffic  between 
points  in  Canada  and  points  in  the  United  States;  betioeen  points  in  the 
United  States  through  Canada;  and  import  and  export  traffic  between 
Canadian  and  United  States  ports  and  stations  in  Canada  and  the  United 
States.  File  No.  39422 

Monday,  the  1st  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 
Whereas  the  Interstate  Commerce  Commission,  by  its  order  dated  Wash- 
ington, D.C.,  October  19,  1937,  has  granted  carriers  operating  in  the  United 
States  of  America  certain  increases  in  rates  and  charges,  including  international 
rates  so  far  as  they  are  subject  to  the  jurisdiction  of  the  said  Commission,  as 
set  out  in  a  report  of  the  said  Commission  made  part  of  its  order,  and,  by 
Special  Permission  No.  164330,  has  granted  the  carriers  authority  to  publish 
the  said  rates  to  become  effective  five  days  after  the  filing  thereof  with  the 
Interstate  Commerce  Commission; 

And  whereas  the  United  States  and  Canadian  carriers  have  made  application 
to  increase  international  freight  rates  and  charges  between  points  in  Canada  and 
points  in  the  United  States,  also  import  and  export  rates  between  Canadian  and 
United  States  ports  and  stations  in  Canada  and  the  United  States,  to  the  extent 
set  forth  in  the  report  of  the  Interstate  Commerce  Commission; 

And  whereas  the  applicants  have  also  requested  authority  to  make  the 
said  rates  effective  on  five  days'  notice  after  the  filing  thereof  with  the  Board 
in  respect  of  the  rates  referred  to  in  the  preceding  paragraph  liereof,  as  well  as 
in  respect  of  the  rates  applying  on  traffic  carried  between  points  in  the  United 
States  through  Canada; 

And  whereas  it  is  deemed  by  the  Board  to  be  expedient  in  the  public  interest 
that  the  continuity  of  joint  through  rates  from  points  in  the  United  States  to 
points  in  Canada,  and  vice  versa,  should  be  preserved;  as  well  as  to  maintain 
port  relationships  on  import  and  export  traffic, — 

Therefore,  in  pursuance  of  the  powers  conferred  upon  it  by  section  325  of 
the  Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in  that  behalf, — 
It  is  ordered: 

1.  That  the  proportions  of  through  rates  and  charges  between  the  United 
States  and  Canada,  in  both  directions,  in  effect  on  the  date  of  this  order,  accru- 
ing within  Canada,  may  be  increased  to  the  extent  that  the  through  rates  and 
charges  shall  conform  to  the  increases  authorized  by  the  said  order  of  the 
Interstate  Commerce  Commission. 

2.  That  the  rates  contained  in  freight  tariffs  applicable  on  import  and 
export  traffic  moving  through  Canadian  and  United  States  ports  to  and  from 
stations  in  Canada  and  the  United  States,  when  such  import  and  export  rates 
are  constructed  in  relationship  to  those  applicable  within  the  United  States,  may 
likewise  be  increased  to  the  extent  authorized  by  the  said  order  of  the  Interstate 
Commerce  Commission. 

3.  That  the  rates  and  charges  increased  under  the  provisions  of  sections  1 
and  2  hereof,  as  well  as  the  rates  applying  on  traffic  carried  between  points  in 
the  United  States  through  Canada,  may  be  published  and  filed  to  become  effec- 
tive five  days  after  the  filing  thereof  with  the  Board,  subject  to  the  proviso  that 
the  resulting  rates,  in  all  respects,  shall  be  subject  to  complaint  and  investigation 
and  determination  as  to  the  lawfulness  of  schedules,  rates  or  charges,  as  pro- 
vided by  the  Railway  Act.  GUTHRIE 

Chief  C ommissioner . 
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SUMMARY  OF  0RDP:RS  ISSUED  BY  THE  BOARD 

54924.  Oct.  1 — Authorizing  the  Dept.  of  Highways  and  Transportation  for  Saskatchewan 
..  to  construct  a  diversion  of  No.  14  Highway,  just  east  of  Saskatoon.  Sask., 
S  and  to  close  crossing  over  the  C.P.R. 

54925.  Oct.  1 — Declaring  the  C.P.R.  crossing  immediately  north  of  Craighurst  Station,  Ont., 

protected  to  Board's  satisfaction. 

54926.  Oct.  1 — Authorizing  the  C.X.R.  to  make  improvements  to  bridge  on  Portland  ave., 

Mount  Royal.  Que. 

54927.  Oct.  1 — Slightly  amending  Order  No.  54864  re  approval  of  clearances  at  loading 

dock  of  the  General  Motors  of  Canada,  Ltd.,  Oshawa,  Ont.,  to  correct  an 
error. 

54928.  Oct.  2 — Approving  traffic  agreements  between  the  Bell  Telephone  Co.  and  the 

54929.  Fenelh  Rural  Telephone  Co.,  Ltd.,  Westport  Telephone  Co.  Ltd..  and  the 

54931.  Alnwick  Rural  Telephone  Co.,  Ltd. 

54930.  Oct.  2 — Approving  proposed  addition  to  C.N.R.  bridge  at  mileage  110-7  Minaki 

Subdv. 

54932.  Oct.  2 — Authorizing  the  C.P.R.  to  remove  station  agent  at  Puslinch  Station,  Ont. 

54933.  Oct.  1 — Approving  proposed  realignment  of  branch  line  of  railway  serving  Pembroke 

Shook  Mills,,  Ltd.,  Pembroke,  Ont.  (C.P.R.) 

54934.  Oct.  2 — Authorizing  the  C.N.R.  to  reconstruct  bridges  at  mileages  123-2  Graham 

54935.  Subd..  and  29-8  Gladstone  Subdv. 

54936.  Oct.  2 — Approving  traffic  agreements  between  the  Bell  Telephone  Co.  and  the  Har- 

54938.  wood  Rural  Telephone  Co.  Ltd.,  the  Haldimand  Rural  Telephone  Co., 

54939.  Ltd.,  and  the  Telephone  System  of  the  Municipality  of  the  township  of 
Haldimand. 

54937.  Oct.  2 — Authorizing  the  Rural  Municipaht}^  of  Cupar  No.  218,  Sask.,  to  construct 

highway  crossing  over  the  C.P.R.  at  Cupar. 

54940.  Oct.  4 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 

54941.  Oct.  2 — Amending  Order  No.  46263  requiring  the  C.P.R.  to  install  bell  and  wigwag 

at  highway  crossing  at  W^elsford,  N.B. 
54492.    Oct.  4 — Authorizing  the  C.N.R.  to  reconstruct  bridges  at  the  following  mileages 


to  and  subdivisions:  3-0  Delta,  32-9  St.  Brieux,  56-4  Telkwa,  47-8  Three  Hills, 

54948.  13-2  Delta,  30-8  St.  Brieux  and  46-6  Cowan. 

54949.  Oct.  5 — Authorizing  the  C.>J.R.  to  reconstruct  bridges  at  the  following  mileages  and 
to  subdivisions:  16-8  Harte,  3.-3  Bulkley,  7-9  Miami,  10-4  Qu'Appelle,  59-2 

54957.  Oakland,  6-5  Miami,  33-2,  17-7,  and  13-9  Ste.  Rose. 


54958.  Oct.  5 — Authorizing  the  C.N.R.  to  remove  station  agent  at  Mallorytown,  Ont. 

54959.  Oct.  5 — Amending  Order  No.  54891  dated  September  24,  1937,  approving  layout  of 

C.N.R.  station  at  Lac  Darey,  Que. 

54960.  Oct.  5 — Approving  location  and  details  of  C.N.R.  station  at  Bagot,  Que. 

54961.  Oct.  5 — Authorizing  the  C.N.R.  and  city  of  Fort  William,  Ont.,  to  operate  their 

trains  and  cars  over  the  crossing  of  their  railwaj^s  adjacent  intersection 
of  Queen  and  James  streets.  Fort  William,  Ont. 

54962.  Oct.  5 — Declaring  the  C.N.R.  crossing  at  mileage  26-4  Oakland  Subdv.  protected 

to  Board's  satisfaction. 

54963.  Oct.  5 — Refu.sing  application  of  the  Canada  Cement  Co.,  Ltd.,  for  an  order  requiring 

the  installation  of  signs  and  whistle  posts  at  private  crossing  over  the  C.P.R., 
Hull,  Que. 

54964.  Oct.  6 — Authorizing  the  Dept.  of  Highways  for  Ontario,  to  construct  highwa}^  cross- 

ing over  C.P.R.  in  Upsala  township,  Thunder  Bay  District,  Ont. 

54965.  Oct.  6 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Rolland  Paper 

Co.,  Ltd.,  County  of  Terrebone,  Que. 

54966.  Oct.  7 — Declaring  the  C.N.R.  crossing,  third  west  of  Cccile  Diamond,  mileage  51 

Alexandria  Subdv.,  i)rotected  to  Board's  satisfaction. 

54967.  Oct.  7 — Declaring  the  C.N.R.  cro.ssing  at  mileage  35-5  Alexandria  Subdv.  protected 

to  Board's  satisfaction. 

54968.  Oct.  6 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossings 

at  certain  mileag(s  on  its  Newport  Subdv. 

54969.  Oct.  6 — Declaring  the  C.N.R.  cro.s.sings  at  mileage  150  Sprague  Subdv.  and  106'96 

54970.  Oct.  7    Ti.sdale  Subdv.  protected  to  Board's  satisfaction. 

54971.  Oct.  7 — Declaring  tlie  C.P.R.  crossing  at  mileage  81-17  Windsor  Subdv.  protected 

to  Board's  satisfaction. 

54972.  Oct.  6— Approving  tlie  construction  of  the  C.N.R.  bridge  at  mileage  60-0  Tete 

Jaune  Subdv. 

54973.  Oct.  6 — Aulliorizing  the  (J.X.R.  to  reconstruct  bridges  at  the  following  mileages  and 
to  subdivisions:    1-3  Stettler,  56-8  Qu'Appelle.  20-2  Beechv,  97-5  Sangudg, 

54980.  70-2  Ncepawa,  138-5  Gladstone,  88-7  Sangudo,  and  141-7  Gladstone. 
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54981.  Oct.  8 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariff  filed  by  the  C.P.R.  under  sec.  9. 

54982.  Oct.  7 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  highway  cross- 

ing over  the  C.N.R.,  township  of  Kendall,  district  of  North  Cochrane,  Ont. 

54983.  Oct.  7— Declaring  the  C.N.R.  crossing  at  mileage  10-30  Picton  Subd.  protected  to 

Board's  satisfaction. 

54984.  Oct.  7 — Declaring   the   C.P.R.   crossing  at   mileage   37-25   Windsor   Subdv.  pro- 

tected to  Board's  satisfaction. 

54985.  Oct.  6 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  a  highway 

crossing  over  the  C.N.R.  at  mileage  0-65  Garson  Branch. 

54986.  Oct.  7 — Approving  the  clearances  at  siding  serving  the  Empire  Foods  Corp.  Ltd.,  at 

Essex,  Ont.  (New  York  Central  Railway). 

54987.  Oct.  6 — Approving  reconstruction    of   portion   of   C.N.R.   bridge  at  mileage  73-4 

Skeena  Subdv. 

54988.  Oct.  7 — Authorizing  the  C.N.R.  to  cross  Alma  St.  at  Guelph  Junction,  Ont.,  with 

proposed  track  connecting  their  Fergus  and  Brampton  Subdvs. 

54989.  Oct.  8 — Authorizing  the  C.N.R.  to  operate  bridge  at  mileage  85-1  Telkwa  Subdv., 

54992.  and  certain  bridges  on  the  Skeena  Subdv. 

54990.  Oct.  8 — Authorizing  the  C.N.R.  to  reconstruct  trestle  at  mileage   14-2  Brazeau 

54991.  Subdv.,  and  bridge  at  mileage  74-7  Sangudo  Subdv. 

54993.  Oct.  8 — Requiring  the  Dept.  of  Highways  for  Ontario  to  install  double  bells  and 

wigwags  at  crossing  of  Arthur  St.,  mileage  7*28  Kaministiquia  Subdv. 

54994.  Oct  12 — Requiring  the  Pere  Marquette  Railway  Co.  to  install  two  wigwags  and  one 

bell  at  each  of  the  crossings  of  Victoria  and  Erie  Streets,  Ridgetown,  Ont, 

54995.  Oct.  12 — Requiring  the  C.N.R.  to  install  double  bells  and  wigwags  at  crossing  of 

Highway  No.  3,  near  Paynes,  Ont. 

54996.  Oct.  12 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  highway  cross- 

ing over  the  C.N.R.  at  the  east  end  of  their  yard  west  of  the  Townsite  of 
Jellicoe.  Ont. 

54997.  Oct.  8 — Authorizing  the  C.N.R.  to  reconstruat  highway  undercrossing  at  mileage 

3-8  Dodsland  Subdv. 

54998.  Oct.  8 — Authorizing  the  C.N.R.  to  reconstruct  highway  undercrossing  at  mileage 

66-5  Brazeau  Subdv. 

54999.  Oct.  12 — Authorizing  the  Dept.  of  Public  Works  for  New  Brunswick  to  change 

location  of  existing  crossing  of  C.N.R.  at  mileage  113-68  Centreville  Subdv. 
to  eliminate  a  sharp  reverse  curve. 

55000.  Oct.  12 — Authorizing  the  C.N.R.  to   operate  under  overhead  highway  bridge  as 

reconstructed  at  Jones  St.,  St.  Mary's,  Ont. 

55001.  Oct.  12 — Authorizing  the  C.N.R.  to  maintain  and  operate  their  engines,  etc.,  over 

siding  constructed  by  Toronto  Harbour  Commissioners  on  Basin  St., 
Toronto,  to  serve  the  Gair  Co.  of  Canada,  Ltd. 

55002.  Oct.  12 — Authorizing  the  C.N.R.  to  operate  their  engines,  etc.,  over  siding  to  be 

constructed  by  the  Toronto  Harbour  Commissioners  on  Carlaw  Ave., 
Toronto,  to  serve  the  Gair  Company  of  Canada,  Ltd. 

55003.  Oct.  8 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  95-5  Sangudo 

Subdv. 

55004.  Oct.  13— Authorizing  the  Dept.  of  Highways  and  Transportation  for  Saskatchewan 

to  divert  Highway  No.  11  and  to  close  crossing  over  the  C.P.R.  in  township 
22,  range  24,  W2M. 

55005.  Oct.  12— Amending  Order  No.  51071  dated  May  29,  1934,  requiring  the  C.N.R.  to 

install  a  wigwag  signal  at  highway  crossing  at  Matapedia,  Que.,  to  provide 
for  remainder  of  cost  of  construction  and  the  maintenance. 

55006.  Oct.  8 — Authorizing  the  C.N.R.  to  construct  a  bridge  at  mileage  47-9  Gladstone 

Subdv. 

55007.  Oct.  12 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  supplement  to  tariff  filed  by  the  C.P.R.  under  sec.  9. 

55008.  Oct.  12 — Approving  under  Maritime  Freight  Ilates  Act,  sec.  3,  subsec.  3,  toll  pub- 

lished in  supplement  to  tariff  filed  by  the  C.P.R.  under  sec.  9. 

55009.  Oct.  14 — Authorizing  the  Dept.  of  Public  Works  for  Prince  Edward  Island  to  make 

certain  improvements  to  existing  crossings  of  the  C.N.R.  at  specified  points 
in  the  said  province. 

55010.  Oct.  13 — Declaring  the  C.N.R.  crossing  at  mileage  30-59  Sackville  Subdv.  protected 

to  the  Board's  satisfaction. 

55011.  Oct.  16 — Authorizing  the  C.N.R.  to  cancel  on  less  than  statutory  notice,  rates  pub- 

lished on  cement,  natural  or  portland,  building,  carloads,  from  St.  Mary's, 
Ont.  to  various  points. 

55012.  Oct.  12 — Approving  location  of  signals  and  wigwags  at  the  crossing  of  the  Suburban 

Rapid  Transit  Company's  electric  railway  and  the  Oak  Point  Branch  of 
the  C.N.R.  on  Portage  Ave..  Municipality  of  St.  James,  Man. 


338 


55013.  Oct.  12 — Authorizing  the   C.X.R.  to   reconstruct  bridge   over  the  watercourse  at 

mileage  96-7  Sangudo  Subdv.,  Alberta. 

55014.  Oct.  12 — Approving  traffic  agreement  between  the  Bell  Telephone  Company  and 

the  Madawaska  Telephone  Association.  Ltd. 

55015.  Oct.  12 — Authorizing  the  C.N.R.  to  reconstruct  the  subway  at  York  Ave,,  Winnipeg, 

Man. 

55016.  Oct.  12 — Authorizing  the  C.X.R.  to  reconstruct  bridge  at  mileage  95-1  Sangudo 

Subdv.,  Alta. 

55017.  Oct.  13— Shghtly  amending  Order  No.  54798  dated  Sept.  7,  1937,  to  correct  an  error. 

(Re  construction  of  branch  line  of  the  C.P.R.  to  serve  the  Texas  Company 
of  Canada  Ltd.,  at  mileage  98-4  Cranbrooke  Subdv.) 

55018.  Oct.  14 — Approving   certain  improvements   to   existing   protection   at   crossings  of 

Victoria  and  Albert  Sts.,  by  the  C.P.R.,  Alliston,  Ont. 

55019.  Oct.  12 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  sec.  9. 

55020.  Oct.  13 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tarift^s  filed  by  the  C.X.R.  under  sec.  3. 

55021.  Oct.  18 — Authorizing  the  C.X.R.  to  operate  over  subway  constructed  at  St.  Georges 

Road.  Grand'Mere,  Que. 

55022.  Oct.  14 — Authorizing  the  municipality  of  Paipoonge,  Ont.,  to  construct  a  highway 

crossing  over  C.P.R.  at  mileage  10,  Kaministiquia  Subdv. 

55023.  Oct.  19 — Amending  Order  Xo.  54770  dated  Aug.  31.  1937,  to  provide  for  one  bell  and 

two  wigwags  instead  of  double  bells  and  wigwags  at  C.P.R.  crossing  at 
Pamdenec  Station,  IsB. 

55024.  Oct.  14 — Approving  clearances  of  proposed  canopy  to  be  erected  over  present  loading 

platform  on  C.P.R.  siding  of  Hinde  &  Dauch  Paper  Co.  of  Canada,  Ltd., 
Toronto. 

55025.  Oct.  19 — Authorizing  certain  officials  of  the  X'elson  &  Fort  Sheppard  Railway  Co.  to 

issue  freight  and  passenger  tariffs. 

55026.  Oct.  19 — Authorizing  the  Dept.  of  Highway's  for  Ontario  to  construct  highway  crossing 

over  the  C.X'.R.  near  Ormsby,  Ont. 

55027.  Oct.  13 — Approving  service  station  contract  between  the  Bell  Telephone  Co.  and  the 

Municipality  of  St.  Joachim. 

55028.  Oct.  13 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  Anthony  N. 

Mousseau,  proprietor  of  the  Calabogie  and  Renfrew  Telephone  Association. 

55029.  Oct.  15 — Authorizing  the  C.X.R.  to  reconstruct  bridge  over  the  watercourse  at  mileage 

72-8  Wabamun  Subdv. 

55030.  Oct.  15 — Authorizing  the  C.X'.R.  to  reconstruct  bridge  over  White  Earth  Creek  at 

mileage  71-6  Coronada  Subdv. 

55031.  Oct.  14 — Declaring  the  C.X.R.  crossing  at  mileage  45-15  Tignish  Subdv.  protected 

to  Board's  satisfaction. 

55032.  Oct.  14 — Authorizing  the  C.X^.R.  to  construct  proposed  sidings  across  Murray  St., 

Brantford,  Ont. 

55033.  Oct.  16 — Authorizing  the  C.X^.R.  to  reconstruct  bridge  over  watercourse  at  mileage 

75-0  Brazeau  Subdv. 

55034.  Oct.  18 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  St.  Boniface  Grain 

&  Feed  Company,  St.  Boniface,  Man. 

55035.  Oct.  14 — Authorizing  R.  G.  McLeod,  of  Vancouver.  B.C.,  to  construct  a  tunnel  under 

C.P.R.  at  Kanaka,  B.C. 

55036.  Oct.  13— Requiring  the  CX\R.  to  instal  additional  iirotcction  at  Irishtown  Road 

cro.s.sing.  Sunny  Brae,  X.B. 

55037.  Oct.  14 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3.  subsec.  3,  tolls  published 

in  supplement  to  tariff  filed  by  the  C.X.R.  under  Sec.  3. 

55038.  Oct.  16 — Ai)i)roving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  published 

in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  Sec.  9. 

55039.  Oct.  14 — Ai)proving  clearances  at  leading  ramp  at  the  C.X.R.  team  track  siding  at 

Bancroft,  Ont. 

55040.  Oct.  19 — Authorizing  the  C.X.R.  to  operate  their  trains  over  interlocking  plant  at 

Paris  Junction,  Ont. 

55041.  Oct.  18— Amending  Order  Xo.  54781  dated  Sept.  1.  1937,  rc  C.P.R.  crossing  in  Town 

of  I^aval  (les  Rapides,  Que.,  to  provide  for  slight  change  in  protection. 

55042.  Oct.  16 — Authorizing  the  Dept.  of  Roads  for  (Quebec  to  con.struct  an  overhead  bridge 

acro.ss  the  C.P.R.  at  mileage  19-2  Park  Ave.  Subdv. 

55043.  Oct.  20 — Api)roving  under  Maritime  Fi(>ight  Raichs  .\ct,  Sec.  3,  subsec.  3,  tolls  i)ubli,shcd 

in  sui)i)l(;nient  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55044.  Oct.  14 — Extending  the  time  within  which  the  C.P.R.  may  construct  a  branch  line  to 

serv(?  Con.solidatcd  Mining  A:  Smelting  Co.  Ltd.,  at  mileage  21-05  Rossland 
Subdv. 

55045.  Oct.  19 — Api)roving  under  Maritime  Freight  Rates  Act.  Sec.  3,  sub.sec.  3,  tolls  published 

in  tariffs  filed  by  the  C.X.R.  under  Sec.  3. 
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55046.  Oct.  20 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  mileages  on 

its  Montreal  and  Ottawa  Subdv. 

55047.  Oct. 22 — Approving  tariff  C.R.C.  No.  6582  (2nd  revised  sheet  1),  covering  exchange 

rates  of  the  Bell  Telephone  Co.  at  Ste.  Agathe,  Que. 

55048.  Oct.  22 — Declaring  the  Great  Northern  Railway  Company's  crossing  west  of  Hedley 

Station,  B.C.,  protected  to  Board's  satisfaction. 

55049.  Oct.  21 — Declaring  the  C.P.R.  crossing  south  of  Inverlake  Station,  Alta.,  protected  to 

Board's  satisfaction. 

55050.  Oct.  22 — Declaring  the  C.N.R.  crossing  near  Allandale  Station,  Ont.,  protected  to 

Board's  satisfaction. 

55051.  Oct. 21 — Declaring  the  C.P.R.  crossing  at  mileage  69-31  Trois  Rivieres  Subdv.,  pro- 

tected to  Board's  satisfaction. 

55052.  Oct.  20 — Dismissing  the  complaint  of  the  Western  Produce  Co.  of  Toronto,  Ont., 

regarding  assessment  of  demurrage  charges  for  delay  in  unloading  cars  caused 
by  inclement  weather  conditions. 

55053.  Oct.  21 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  on 

its  Ste.  Agathe  Subdv. 

55054.  Nov.  3 — Declaring  the  C.P.R.  crossing  at  mileage  4-75  Trois  Rivieres  Subdv.,  pro- 

tected to  Board's  satisfaction. 

55055.  Oct.  21 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Ingersoll  Telephone  Co.  Ltd. 

55056.  Oct.  22 — Declaring  the  C.N.R.  crossing  at  mileage  66-9  Drummondville  Subdv.  pro- 

tected to  Board's  satisfaction. 

55057.  Oct.  22 — Declaring  the  C.P.R.  crossing  at  mileage  113-1  Lachute  Subdv.  protected  to 

Board's  satisfaction. 

55058.  Oct. 22 — Authorizing  the  C.N.R.  to  construct  spur  across  Railway  Ave.  and  Queen  St., 

North  Battleford,  Sask. 

55059.  Oct.  22 — Approving  proposed  location  of  temporary  C.N.R.  station  and  freight  shed 

on  lands  of  Eastwest  Exploration  Co.,  Ltd.,  at  Val  d'Or,  Que. 

55060.  Oct.  23 — Approving  proposed  amendment  to  Exceptions  on  page  2  of  Tariff  C.R.C. 

No.  1114  of  the  C.N.R.  Express  Department. 

55061.  Oct. 23 — Declaring  the  C.P.R.  crossing  at  mileage  97-91  Stirling  Subdv.  protected  to 

Board's  satisfaction. 

55062.  Oct.  23 — Declaring  the  C.N.R.  crossing  at  mileage  9-8  Carman  Subdv.  protected  to 

Board's  satisfaction. 

55063.  Oct. 23 — Declaring  the  C.N.R.  crossing  at  mileage  46-3  Gladstone  Subdv,  protected 

to  Board's  satisfaction. 

55064.  Oct.  26 — Authorizing  the  C.P.R.  to  construct  a  branch  line  across  St.  Patrick  St., 

Montreal,  for  the  Canada  Packers  Limited. 

55065.  Oct.  26 — Granting  the  CP.  Express  Co.  leave  to  file  an  amendment  to  its  Tariff  C.R.C. 

No.  1672  cancelling  competitive  rates  between  Saskatoon  and  Edmonton, 
and  substituting  therefor  other  rates. 

55066.  Oct. 25— Declaring  the  C.N.R.  crossings  at  mileage  12-52,  Milton  Subd.,  and  at 

55067.  Norwich  Ave.,  Woodstock,  Ont.,  protected  to  Board's  satisfaction. 

55068.  Oct.  23 — Authorizing  the  Dept.  of  Highways  for  Nova  Scotia  to  carry  out  certain 

changes  in  the  alignment  of  a  highway  at  the  crossing  of  the  C.N.R.  near 
Hubbards,  N.S. 

55069.  Oct.  26 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  sec.  3. 

55070.  Oct.  23 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  a  highway 

crossing  over  the  C.P.R.  at  mileage  63-5,  Cartier  Subd. 

55071.  Oct.  26— Amending  Order  No.  53433  dated  Sept.  8,  1936,  authorizing  town  of  New 

Toronto,  Ont.,  to  construct  a  subway  under  the  C.N.R.  at  Eighteenth  St. 

55072.  Oct.  27 — Authorizing  the  C.N.R.  and  C.P.R.  to  operate  their  trains  over  crossing  at 

Ellwood,  Ont.,  without  being  brought  to  stop. 

55073.  Oct.  23 — Authorizing  the  Dept.  of  Highways  for  Nova  Scotia  to  carry  out  certain 

changes  in  the  alignment  of  highway  at  the  C.N.R.  crossing  at  East 
River,  N.S. 

55074.  Oct.  25 — Authorizing  the  C.P.R.  to  construct  a  branch  line  for  the  Canadian  Celanese 

Limited  at  Drummondville,  Que. 

55075.  Oct.  27 — Authorizing  the  Dept.  of  Highways  and  Transportation  for  Saskatchewan  to 

construct  two  diversions  of  highway  in  vicinity  of  Morse  and  Herbert  in 
•order  to  close  two  crossings  of  the  C.P.R. 

55076.  Oct.  27 — Declaring  the  C.P.R.  crossing  at  mileage  1-04,  Ste.  Agathe  Subd.,  prot- 

tected  to  Board's  satisfaction. 

55077.  Oct.  27 — Authorizing  the  Niagara,  St.  Catharines  &  Toronto  Railway  Co.  to  con- 

struct private  siding  along  certain  streets  in  St.  Catharines,  Ont. 

55078.  Oct.  27 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Hay^les  Co- 

operative Growers  Exchange  at  Haynes,  B.C. 
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55079.  Oct.  27 — Authorizing  the  C.P.R.  to  dismantle  overhead  bridge  at  Alexandra  St. 

Extension,  Saint  John,  X.B. 

55080.  Oct.  27 — Approving  clearances  at  loading  ramp  of  Gypsum,  Lime  &  Alabastine 

Canada,  Ltd..  at  Falkland,  B.C.  (C.N.R.). 
550SL    Oct.  27 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  establish  a  permanent 
crossing  at  grade  across  the  C.N.R.  at  mileage  54-48,  Kapuskasing  Subdv. 

55082.  Oct.  27 — xA.uthorizing  the  C.P.R.  to  remove  shelter  at  Summerville  Station,  Ont. 

55083.  Oct.  27 — Approving  by-law  of  the  town  of  Kentville,  N.S.,  re  sounding  of  engine 

whistles  at  certain  crossings  of  the  Dominion  Atlantic  Railway. 

55084.  Oct.  28 — Extending  time  within  which  branch  line   may  be   constructed  by  the 

C.P.R.  to  serve  Dominion  Shuttle  Co.,  Ltd.,  Township  of  Chatham.  Ontario. 
55085    Xov.  1— Declaring  the  C.P.R.  crossings  at  mileages  170-3,  Willingdon  Suddv.,  30-09 

55086.  Goderich  Subdv.,  and  27-24,  Port  Burwell  Subdv.,  protected  to  Board's 

55087.  satisfaction. 

55088.  Xov.  1 — Declaring  the  C.X'.R.  crossing  at  mileage  28-99,  Fergus  Subdv.,  protected 

to  Board's  satisfaction. 

55089.  X'ov.  1 — Approving  traffic  agreements  between  the  Bell  Telephone  Co.  and  the  Com- 

55090.  Oct.  29    missioners  for  the  Telephone  System  of  the  Municipality  of  the  Township 

of  Howick,  and  the  Huntsville  and  Lake  of  Ba3-s  Telephone  Co.,  Ltd. 
5509L    X'ov.  1 — Declaring  the  C.P.R.  crossing  at  Sault  Ste.  Marie,  Ont.  (2nd  west  of 
Cathcart  St.)  protected  to  Board's  satisfaction. 

55092.  Oct.  29 — Approving  Traffic  Agreem-ents  between  the  Bell  Telephone  Co.  and  the 

55093.  Xov.  1    People's  Telephone  Co.  of  Forest,  Ltd.,  the  Sparta  Rural  Telephone  Co.,  * 

55094.  Oct.  29    Ltd.,  the  Allenford  Rural  Telephone  Co.,  Ltd.,  the  Loring,  Golden  Valley 

55095.  and  Powassan  Telephones  Ltd.,  the  Commissioners  for  the  Telephone  Sys- 

55096.  tem  of  the  Municipalitv  of  the  Township  of  East  Ferris,  and  the  Lambton 

55097.  Telephone  Co.,  Ltd. 

55098.  X'ov.  1 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Swift  Canadian 

Co.,  Ltd.,  at  Hanover,  Ont. 

55099.  Oct.  28 — Approving  revised  location  of  C.P.R.  line  between  mileage  21-4  and  23-4, 

Boundar}-  Subdv.,  west  of  X'elson,  B.C. 

55100.  Oct.  27 — Approving  the  proposed  location  of  unloading  track  of  the  Canadian  Acme 

Screw  &  Gear  Ltd.,  Toronto,  Ont.,  for  tank  car  and  storage  tank  for 
propane  gas. 

55101.  Oct.  28 — Approving  clearances  at  loading  platform  of  the  Aldermac  Copper  Corp., 

Ltd.,  at  Aldermac,  Que.  (Xipissing  Central  Railroad  Co.). 

55102.  Oct.  29 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  supplement  to  tariff  filed  by  the  Fredericton  &  Grand  Lake  Coal 
&  Railway  Co.  under  sec.  9. 

55103.  Oct.  28 — Approving  proposed  location  of  new  third-class  station  to  be  erected  at 

Hyas,  Sask.,  by  C.X.R. 

55104.  Oct.  27— Refusing  the  application  of  the  X"ew  York  Central  Railroad  Co.  for  leave 

to  substitute  automatic  wig%vag  signals  and  crossing  bells  at  King  St.  cross- 
ing, Welland,  Ont.,  for  existing  gates. 

55105.  X^ov.  1 — Authorizing  the  City  of  Kitchener.  Ont.,  to  construct  two  grade  crossings 

over  C.X.R. 

55106.  Oct.  28 — Containing  a  ruling  of  the  Board  in  the  matter  of  complaint  of  Glass  & 

Mirrors  Co.  and  McLagan  Furniture  Co.,  Ltd.,  of  Stratford,  Ont..  re  inter- 
pretation placed  bj^  the  Canadian  Freight  Association  upon  item  covering 
Hall  Seats  or  Stands  and  Hall  Mirrors  under  the  heading  of  Furniture  in 
the  Canadian  Freight  Classification. 

55107.  Oct.  29 — Authorizing  the  X'ow  York  Central  Railroad  Co.  to  change  ceitain  signals 

at  crossing  of  the  C.X.R.  at  Southwold,  Ont. 
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Complaint  of  the  Globe  Trading  Corporation,  Limited,  Montreal,  Que.,  against 
charge  made  by  the  Canadian  National  Railways,  for  permitting  carload 
shipments  of  Dried  Beans  to  be  stopped  off  at  Montreal  for  inspection. 

File  No.  40449 

JUDGMENT 

Guthrie^  Chief  Commissioner: 

This  complaint  was  heard  at  Montreal  on  the  15th  instant  in  the  presence 
of  representatives  of  the  complainant  and  the  Canadian  National  Railways. 

Complaint  is  made  of  a  charge  of  $5  per  car  made  by  the  Canadian  National 
Railways  for  permitting  dried  beans  to  be  stopped  at  Montreal  for  inspection, 
while,  on  grain  stopped  for  the  same  purpose,  the  charge  is  $3  per  car. 

The  stop-off  arrangement  on  dried  beans  was  established  on  July  24,  1935, 
and  the  railway  states  it  was  put  in  force  at  the  request  of  the  complainant  who* 
represented  that  it  had  a  great  deal  of  difficulty  by  having  cars  of  beans  destined 
to  points  east  of  Montreal  refused  at  destination,  or  deliveries  held  up,  due  to 
the  beans  not  coming  up  to  expectation  or  agreement,  resulting  in  samples  having 
to  be  taken  from  the  cars  and  sent  to  the  complainant  for  inspection  and  adjust- 
ment before  customers  would  accept  delivery;  that,  obviously,  the  inspection 
arrangement  is  a  valuable  privilege  which  saves  complainant  considerable  expense 
based  on  its  original  representations.  The  railway  further  states  that  it  is  an 
expensive  service  to  perform,  as  it  is  necessary  for  the  cars  to  be  switched  out 
of  their  regular  run  and  placed  on  team  tracks  at  Point  St.  Charles  for  inspection; 
that  the  lowest  cost  of  switching  that  it  has  been  able  to  determine  for  placing 
a  car  in  the  Montreal  terminals  is  at  least  $8,  whereas,  under  the  tariff,  it  only 
receives  $5  for  this  service.  The  stop-off  arrangement  on  grain  at  a  charge  of 
$3  per  car  has  been  in  force  for  at  least  thirty  years  and,  probably,  a  good  many 
years  before  that  and  there  is  no  record  showing  the  basis  for  the  charge  if  there 
was  one.  A  large  volume  of  traffic  is  handled  under  this  arrangement  and  the 
railway  has  never  modified  the  charge.  At  the  time  it  was  established, 
unquestionably,  the  cost  to  the  railway  of  performing  the  service  was  much  less 
than  it  is  to-day. 

While  this  complaint  is  directed  against  the  Canadian  National  Railways, 
it  may  be  stated  that  the  Canadian  Pacific  Railway  has  the  same  arrangements 
in  force  at  the  same  charges  and  there  has  been  no  complaint  launched  against 
the  latter  company's  charges. 
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Some  twenty-five  years  ago,  the  Canadian  Pacific  Railway  proposed  to 
cancel  the  stop-off  arrangement  on  grain,  but  the  Board,  while  permitting  its 
cancellation  at  one  of  the  Montreal  terminals  (Place  Viger)  and  at  Simcoe  street 
and  the  Esplanade  in  Toronto,  required  its  continuance  at  other  points  at  which 
the  stop-off  was  provided  for.  The  question  of  the  charge  made  was  not  then  in 
issue  and  has  never  been  dealt  with  by  the  Board;  it  was  a  question  of  con- 
tinuance or  (liscontinuance  of  the  stop-off  privilege. 

There  are  numerous  stop-off  arrangements  published  by  the  railway  on 
various  commodities  other  than  grain  and  all  of  them  provide  for  a  higher  charge 
than  made  for  grain.  For  example,  there  is  a  stop-off  charge  of  1  cent  per  100 
pounds  on  grain  products,  hay,  potatoes,  turnips,  coal  and  coke.  There  are 
stop-off  arrangements  with  varying  charges  on  green  apples,  butter,  cheese,  eggs, 
lumber,  etc. 

The  mere  existence  of  the  $3  charge  on  grain  does  not,  in  itself,  furnish 
justification  for  the  Board  directing  the  same  charge  on  dried  beans  and  other 
commodities.  The  question  is  whether  the  $5  charge  on  dried  beans  is  unreason- 
able per  se  and  whether  any  unjust  discrimination  exists. 

Upon  the  record,  I  cannot  find  that  the  $5  charge  is  unreasonable  per  se. 
According  to  the  statement  of  the  railway,  it  is  not  equal  to  the  cost  of  perform- 
ing the  service.  From  the  standpoint  of  the  complainant,  a  stop-off  arrangement, 
established  under  the  conditions  and  for  the  reasons  already  herein  described, 
would  seem  to  be  beneficial  and  the  difference  between  the  charge  made  and 
that  applied  for  is  $2  per  car,  or  one-third  of  a  cent  per  bushel  on  an  article 
valued  at  $2.25  per  bushel  at  IMontreal. 

With  respect  to  discrimination,  in  Volume  No.  21,  Board's  Judgments,  Orders 
and  Rulings,  page  2,  it  is  stated: — 

"A  difference  in  rates  may  be  discrimination,  but  not  unjust  dis- 
crimination of  the  character,  forbidden  by  the  Railway  Act.  The  inter- 
pretation of  the  Act  in  this  respect  and  the  position  taken  by  the  Board 
on  the  broad  issue  of  unjust  discrimination  has  been  set  out  in  a  great 
many  decisions  of  the  Board  and  may  be  summed  up  by  the  following 
citations  from  two  or  three  cases,  which  position  has  been  uniformly 
followed  in  all  other  cases  coming  before  the  Board. 

"The  late  Chief  Commissioner,  Hon.  Mr.  Mabee,  in  Toronto  and 
Brampton  vs.  Grand  Trunk  Railway  and  Canadian  Pacific  Railway  Com- 
panies, 11  C.R.C.,  370,  stated:— 

'  The  Railway  Act,  as  I  understand  it,  authorizes  and  justifies 

discrimination.    It  is  only  an  undue,  unfair,  or  unjust  discrimination 

that  the  law  is  aimed  against.' 

In  18  C.R.C.,  424,  Cuneo  Fruit  and  Importing  Company  vs.  Grand 
Trunk  Railway,  it  is  stated: — 

*  Discrimination  may  or  may  not  fall  within  the  provisions 
of  the  Act.  The  Act,  as  it  has  always  been  interpreted  by  the  Board, 
only  forbids  discrimination  when  it  is  undue  or  unreasonable.'  In 
re  Western  Tolls,  17  C.R.C.,  123,  pages  148  to  156.'  " 

At  page  24,  in  the  same  case,  it  is  stated: — 

'Tn  Volume  12,  Board's  Judgments  and  Orders,  page  268,  Complaint 
of  the  Spanish  River  Pulp  and  Paper  Mills,  Limited,  at  pages  278  and  279, 
it  is  stated: — 

'  In  dealing  with  the  question  of  discrimination,  the  matter  of 
detriment,  if  any,  to  whioli  the  applicant  is  subjected  by  the  alleged 
unjust  discrimination  or  undue  preference  must  be  considered.  Differ- 
ence in  rates  is  discrimination;  but  the  prohibitions  of  the  Railway 
Act  in  regard  to  discrimination  arc  prohibitions  of  unjust  discrimina- 
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tion  or  undue  preference,  and  the  question  is  whether  the  discrimina- 
tion amounts  to  an  unjust  discrimination  or  undue  preference.'  In 
re  Western  Tolls,  17  Can.  Ry.  Cas.,  123,  at  pages  148  to  156. 


'  One  criterion  of  unjust  discrimination  is  whether  the  district 
alleged  to  be  discriminated  in  favour  of  has  profited  at  the  expense 
of  the  locality  against  which  it  is  alleged  the  discrimination  has 
taken  place.' 

Wegenast  v.  G.T.R.  Co.,  8  Can.  Ry.  Cas.,  42,  at  page  45. 

Toronto  and  Brampton  v.  G.T.R.  and  C.P.R.  Cos.,  11  Can.  Ry. 
Cas.,  370,  at  page  375. 

Massiah  v.  C.P.R.  Co.,  Board's  Orders  and  Judgments,  Vol.  4, 
page  106. 

'  In  Ontario  Paper  Co.  v.  G.T.R.  Co.,  24  Can.  Ry.  Cas.,  177,  no 
evidence  was  submitted  that  any  rate  advantage  possessed  by  any 
competitor  had  rendered  it  more  difficult  for  the  applicant  company 
to  do  business,  and  the  allegation  of  unjust  discrimination  was  held 
to  be  unfounded.' 

'  Evidence  is  required  as  to  how  rates  complained  of  react  to  the 
detriment  of  the  applicant.' 

Zwicker  and  Co.  v.  Can.  Nat.  Rys.,  Board's  Orders  and 
Judgments,  Vol.  12,  No.  16,  at  pages  152,  153. 

The  ultimate  test  of  discrimination  is  to  be  found  not  in 
difference  of  rates  but  in  the  question  whether  as  a  result  of  this 
difference  an  injury  is  worked  to  an  individual  or  locality.  One 
test  of  this  is  whether  the  locality  alleged  to  be  favoured  actually 
gets  into  a  common  market  on  a  lower  rate.  The  rate  paid  rather 
than  the  distance  travelled  is  important. 

In  re  Telegraph  Tolls,  20  Can.  Ry.  Cas.,  1,  page  23.'  " 

In  cases  before  the  Board,  there  has  been  raised  the  question  whether  there 
is  unjust  discrimination  if  it  is  found  that  the  carriers,  for  similar  transportation 
service,  obtain  a  greater  revenue  in  some  cases  than  in  others  and,  in  Volume  21, 
Board's  Judgments,  Orders  and  Rulings,  at  page  8,  it  is  stated: — 

"  W e  do  not  consider  it  is  necessary  here  to  make  any  extended  com- 
ment on  the  point  raised  by  applicant,  not  only  with  respect  to  the  rates 
here  referred  to,  but  also  with  regard  to  import  rates  and  international 
rates  which  are  later  dealt  with  herein;  that  there  is  unjust  discrimination 
if  it  is  found,  as  it  is,  that  the  carriers,  for  similar  transportation  service, 
obtain  greater  revenue  in  some  cases  than  in  others.  This  is  a  subject 
concerning  which  a  great  deal  could  be  said.  It  is  a  general  condition 
throughout  the  rate  structure  in  any  country  in  the  world  and  it  is  just 
as  much  in  the  interest  of  the  shipping  public  and  necessary  to  the  develop- 
ment of  business  as  it  is  to  the  interest  of  the  carriers  to  enable  them  to 
develop  and  encourage  the  free  movement  of  commodities.  In  this  respect 
the  transportation  companies  are  in  much  the  same  position  as  the  shipper, 
as  the  latter  is  also  compelled,  with  a  fixed  cost  of  producing  an  article, 
to  accept  a  lower  price  for  it  in  certain  territories  than  in  others.  The 
applicant  is  no  exception  to  the  rule,  its  president  stating  (p.  4170)  they 
are  selling  their  product  in  Vancouver  at  a  price  as  low  or  lower  than  in 
Montreal;  further  stating  (p.  4171):  'If  you  accuse  me  of  selling  to  the 
Vancouver  man  at  less  than  f.o.b.  Montreal,  I  am  guilty.'  He  stated  the 
same  condition  would  prevail  with  regard  to  goods  exported  to  other 
countries  (p.  4172) .   The  whole  rate  structure  is  honeycombed  with  rates 


344 


that  are  an  exception  to  any  principle  of  equality  in  earning  for  a  similar 
transportation  service.  This  condition  has  always  existed,  has  been 
recognized  and  approved  by  all  rate  regulating  tribunals,  and  is  not  con- 
trary to  law.  Without  such  a  condition  the  business  of  the  country  could 
not  develop  and  flourish.  These  variations  in  rates  are  necessary  to  develop 
traffic,  to  enable  its  free  movement  and  to  meet  market,  water  and  rail 
competition.  There  is  also  the  feature  of  the  value  of  the  service.  The 
actual  difference  in  the  cost  of  the  movement  of  a  carload  of  silk  and  a 
carload  of  coal  is  relatively  insignificant  compared  with  the  difference  in 
the  value  of  the  two  carloads  and,  under  any  theory  of  the  same  revenue 
for  a  similar  transportation  service,  the  rate  on  coal  would  be  prohibitive 
whereas  the  silk  would  not  contribute  its  fair  share  to  the  carrier's 
revenue." 

Applying  these  principles  to  this  case,  there  is  no  evidence  that  there  is  any 
market  competition  between  dried  beans  and  peas,  or  any  of  the  other  com- 
modities listed  as  grain,  nor  was  it  contended  by  complainant  that  a  dealer 
considering  the  purchase  of  beans  might  substitute  peas  simply  because  the  latter 
have  a  lower  inspection  charge.  It  is  not  shown  that  complainant  suffers  any 
detriment  whatever  by  reason  of  the  lower  charge  on  grain.  It,  in  fact,  has 
benefited  by  it,  because  it  makes  use  of  the  stop-off  arrangement  on  grain  and 
obtains  the  lower  charge  provided  therefor.  The  difference  in  charge  does  not, 
therefore,  constitute  a  discrimination  which  is  unjust. 

Reference  was  made  to  value.  Complainant  stated  the  present  value  of 
dried  beans  was  not  any  higher  than  that  of  dried  peas;  that,  at  times,  the  price 
of  beans  has  been  below  that  of  peas;  that,  consequently,  the  stop-off  charge 
and  freight  rates  should  not  be  higher  on  beans  than  peas.  There  was  filed  a 
pamphlet  issued  by  the  Ontario  Department  of  Agriculture  covering  statistics 
of  farm  crops,  which  shows  the  average  market  price  of  beans  and  peas  for  the 
years  1882  to  1934.  Naturally,  the  prices  of  both  commodities  fluctuated  appre- 
ciably, but  the  average  market  price  of  beans,  during  all  this  period,  except  in 
two  years,  was  considerably  higher  than  the  average  market  price  of  peas.  The 
railway  also  pointed  out  that  it  should  not  be  overlooked  that,  in  comparing 
these  A^alues,  peas  are  included  in  the  grouping  with  an  extensive  list  of  grains, 
the  value  of  the  whole  grouping  being  materially  less  than  for  an  individual 
commodity  such  as  beans. 

I  do  not  consider  this  question  of  value  relevant  because  it  is  not  indicated 
that  the  value  of  the  commodity  played  any  part  in  determining  the  stop-off 
charge.  While  an  incidental  reference  was  made  thereto,  the  freight  rates  cover- 
ing the  line  haul  movement  are  not  being  here  considered,  or  dealt  with,  nor 
were  they  a  factor  in  fixing  the  stop-off  charge.  Any  complaint  concerning 
freight  rates  will  have  to  be  launched  as  a  separate  application  and  fully 
developed. 

Upon  what  is  before  us,  it  is  not  shown  that  the  stop-off  charge  in  question 
is  unreasonable  per  se,  or  unjustly  discriminatory,  consequently,  the  complaint 
must  be  dismissed. 

Ottawa,  Ont.,  October  23,  1937. 

The  Assistant  Chief  Commissioner,  the  Deputy  Chief  Commissioner  and 
Commissioner  Stone  concurred. 
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Traduction 

Plaints  de  la  Globe  Trading  Corporation  Ltd.,  de  Montreal,  P.Q.,  au  sujet  de  la 
taxe  etablie  par  la  compagnie  des  chemins  de  jer  Nationaux  du  Canada 
pour  permettre  Vinspection  a  Montreal  des  expeditions  de  haricots  sees  en 
wagons  a  chargements  complets. 

Dossier  n«  40449. 

JUGEMENT 

Guthrie,  commissaire  en  chef: — 

Cette  plainte  fut  entendue  a  Montreal  le  15  courant  en  presence  des  repre- 
sentants  de  la  plaignante  et  de  la  compagnie  des  chemins  de  fer  Nationaux  du 
Canada. 

La  plainte  provient  du  fait  qu'une  taxe  de  $5.00  par  wagon  fut  etablie  par 
la  compagnie  des  chemins  de  fer  Nationaux  du  Canada  pour  permettre  Tarret  a 
Montreal  pour  inspection  des  wagons  charges  de  haricots  sees,  tandis  que  pour  les 
wagons  charges  de  grain  qui  font  arret  pour  les  memes  fins  la  taxe  n'est  que  de 
$3.00  par  wagon. 

L'arrangement  relatif  a  I'arret  des  wagons  charges  de  haricots  sees  fut  conclu 
le  24  iuillet  1935,  et  la  compagnie  de  chcmin  de  fer  cUt  qu'il  fut  n:iis  en  vio'ueur  a 
la  demande  de  la  plaignante  qui  lui  representa  qu'elle  subissait  beaucoup  d'ennuis 
par  le  fait  que  des  wagons  de  haricots  a  destination  d'endroits  situes  a  Test  de 
Montreal  etaient  refuses  lorsque  rendus  a  destination,  ou  que  des  livraisons 
n'etaient  pas  acceptees  a  cause  du  fait  que  les  haricots  ne  repondaient  pas  au 
desir  du  destinataire  ou  a  Tentente  conclue,  ce  qui  eut  pour  resultat  que  des 
echantillons  durent  etre  pris  dans  les  wagons  et  envoyes  a  la  plaignante  pour 
inspection  et  ajustement  avant  que  les  clients  n'acceptassent  les  livraisons. 
L'arrangement  relatif  a  I'inspection  des  wagons  est  evidemment  un  privilege 
precieux  qui  evite  a  la  plaignante  des  depenses  considerables  selon  ce  qu'elle  a 
elle-meme  represente.  Le  chemin  de  fer  dit  en  outre  qu'il  s'agit  la  d'un  service 
dispendieux  a  procurer,  vu  qu'il  lui  faut  manceuvrer  les  wagons  en  dehors  de  leur 
parcours  regulier  et  les  placer  sur  des  voies  industrielles  a  la  Pointe  St-Charles 
pour  inspection;  que  les  frais  d'aiguillage  les  plus  bas  qu'il  lui  a  ete  en  mesure 
de  determiner  pour  placer  un  wagon  au  terminus  de  Montreal  sont  d'au  moins 
$8.00,  tandis  qu'en  vertu  du  tarif  il  ne  rcQoit  seulement  que  $5.00  pour  ce 
service.  L'arrangement  relatif  a  I'arret  des  wagons  charges  de  grain  au  cout  de 
$3.00  par  wagon  est  en  vigueur  depuis  au  moins  trente  ans,  et  probablement 
depuis  plus  longtemps,  et  il  n'y  a  rien  qui  indique  la  base  sur  laquelle  etait 
etablie  cette  taxe  s'il  y  en  avait  une.  En  vertu  de  cet  arrangement,  il  se  fait  un 
trafic  tres  considerable,  et  le  chemin  de  fer  n'a  jamais  modifie  cette  taxe.  A 
I'epoque  ou  cette  taxe  fut  etablie,  il  n'y  a  pas  de  doute  que  les  frais  pour  procurer 
ce  service  etaient  beaucoup  moindres  qu'aujourd'hui. 

Bien  que  cette  plainte  ait  ete  portee  contre  la  compagnie  des  chemins  de  fer 
Nationaux  du  Canada,  on  pent  alleguer  que  la  compagnie  du  Pacifique-Canadien 
a  les  memes  arrangements  en  vigueur  avec  les  memes  taxes  et  qu'il  n'y  a  pas  eu 
de  plainte  portee  contre  elle. 

II  y  a  quelque  vingt-cinq  ans,  le  chemin  de  fer  Pacifique-Canadien  proposa 
de  mettre  fin  a  cet  arrangement  d'arret  des  wagons  charges  de  grain,  mais  la 
Commission,  tout  en  permettant  la  suppression  de  tel  arrangement  a  un  des 
termini  de  Montreal  (Place  Viger)  ainsi  qu'a  la  rue  Simcoe  et  a  I'Esplanade  a 
Toronto,  exigea  qu'il  restat  en  vigueur  aux  autres  endroits  ou  les  facilites  d'arret 
existaient.  La  question  de  la  taxe  etablie  n'en  etait  pas  alors  une  en  litige,  et  la 
Commission  ne  I'a  jamais  mise  a  I'etude;  c'etait  une  question  de  continuation  ou 
de  discontinuation  du  privilege  d'arret.  II  existe  un  grand  nombre  d'arrange- 
ments  relatifs  a  I'arret  des  wagons  publics  par  le  chemin  de  fer  concernant  diverses 
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denrees  autres  que  le  grain,  et  tous  comportent  une  taxe  plus  elevee  que  celle 
etablie  pour  le  grain.  Par  exemple,  il  y  a  une  taxe  d'arret  de  Ic.  par  100  livres 
sur  les  produits  du  grain,  le  foin,  les  pommes  de  terre,  les  navets,  le  charbon  et  le 
coke.  II  existe  des  arrangements  d'arret,  avec  taxes  qui  varient,  sur  les  expedi- 
tions de  pommes  vertes,  de  beurre,  de  fromage,  d'ceufs,  de  bois  de  charpente,  etc. 

Le  seul  fait  qu'il  existe  une  taxe  de  $3.00  pour  le  grain  n'est  pas  en  soi  une 
raison  pour  justifier  la  Commission  de  fixer  la  meme  taxe  pour  les  haricots  sees 
et  autres  denrees.  La  question  est  de  savoir  si  la  taxe  de  $5.00  pour  les  haricots 
est  deraisonnable  et  s'il  existe  une  disparite  in  juste. 

D'apres  le  dossier,  je  ne  peux  pas  trouver  que  la  taxe  de  $5.00  soit  derai- 
sonnable. D'apres  la  declaration  du  chemin  de  fer,  elle  n'est  pas  egale  au  cout 
du  service  fourni.  Du  point  de  vue  de  la  plaignante,  un  arrangement  d'arret  des 
wagons  etabli  dans  les  conditions  et  pour  les  raisons  deja  mentionnees  ci-dessus, 
semblerait  etre  profitable,  et  la  difference  entre  la  taxe  chargee  et  celle  qu'on 
demande  est  de  $2.00  par  wagon,  ou  un  tiers  de  cent  par  boisseau  sur  un  produit 
evalue  a  $2.25  par  boisseau  a  jNIontreal. 

Pour  ce  qui  est  de  la  disparite,  il  est  rapporte  au  Volume  21  des  Jugements, 
Ordonnances  et  Decisions  de  la  Commission,  a  la  page  2,  ce  qui  suit: — 

''A  difference  in  rates  may  be  discrimination,  but  not  unjust  discrimina- 
tion of  the  character  forbidden  by  the  Railway  Act.  The  interpretation  of 
the  Act  in  this  respect  and  the  position  taken  by  the  Board  on  the  broad 
issue  of  unjust  discrimination  has  been  set  out  in  a  great  many  decisions  of 
the  Board  and  may  be  summed  up  by  the  following  citations  from  two  or 
three  cases,  which  position  has  been  uniformly  followed  in  all  other  cases 
coming  before  the  Board. 

The  late  Chief  Commissioner,  Hon.  Mr.  Mabee,  in  Toronto  and  Bramp- 
ton vs.  Grand  Trunk  Railway  and  Canadian  Pacific  Railway  Companies, 
11  C.R.C.,  370,  stated:— 

'The  Railway  Act,  as  I  understand  it,  authorizes  and  justifies  discrimin- 
ation. It  is  only  an  undue,  unfair,  or  unjust  discrimination  that  the  law  is 
aimed  against.' 

In  18  C.R.C.,'  424,  Cuneo  Fruit  and  Importing  Company  vs.  Grand 
Trunk  Railway,  it  is  stated: — 

'Discrimination  may  or  may  not  fall  within  the  provisions  of  the  Act. 
The  Act,  as  it  has  always  been  interpreted  by  the  Board,  only  forbids 
discrimination  when  it  is  undue  or  unreasonable.    In  re  Western  Tolls,  17 
C.R.C,  123,  pages  148  to  156.'  " 
At  page  24,  in  the  same  case,  it  is  stated: — 

'Tn  Volume  12,  Board's  Judgments  and  Orders,  p.  268,  Complaint  of  the 
Spanish  Riycr  Pulp  and  Paper  Mills,  Limited,  at  pp.  278  and  279,  it  is 
stated: — 

Tn  dealing  with  the  question  of  discrimination,  the  matter  of  detriment, 
if  any,  to  which  the  applicant  is  subjected  by  the  alleged  unjust  discrimina- 
tion or  undue  preference  must  be  considered.  Difference  in  rates  is  dis- 
crimination; but  the  prohibitions  of  the  Railway  Act  in  regard  to  discrimina- 
tion are  prohibitions  of  unjust  discrimination  or  undue  preference,  and  the 
question  is  whether  the  discrimination  amounts  to  an  unjust  discrimination 
or  undue  preference.'  In  re  Western  Tolls,  17  Can.  Ry.  Cas.,  123,  at  pp.  148 
to  156. 


'One  criterion  of  unjust  discrimination  is  whether  the  district  alleged  to 
be  discriminated  in  favour  of  has  profited  at  the  expense  of  the  locality 
against  which  it  is  alleged  the  discrimination  has  taken  place. 
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Wegenast  v.  G.T.R.  Co.,  8  Can.  Ry.  Cas.,  42,  at  p.  45. 
Toronto  and  Brampton  v.  G.T.R.  and  C.P.R.  Cos.,  11  Can.  Ry.  Cas., 
370,  at  p.  375. 

Massiah  v.  C.P.R.  Co.,  Board's  Orders  and  Judgments,  Vol.  4,  p.  106.' 

'In  Ontario  Paper  Co.  v.  G.T.R.,  Co.,  24  Can.  Ry.  Cas.,  177,  no 
evidence  was  submitted  that  any  rate  advantage  possessed  by  any  competitor 
had  rendered  it  more  difficult  for  the  applicant  company  to  do  business,  and 
the  allegation  of  unjust  discrimination  was  held  to  be  unfounded.' 

'Evidence  is  required  as  to  how  rates  complained  of  react  to  the 

detriment  of  the  applicant. 

Zwicker  and  Co.  v.  Can.  Nat.  Rys.,  Board's  Orders  and  Judgments, 

Vol.  12,  No.  16,  at  pp.  152,  153. 

The  ultimate  test  of  discrimination  is  to  be  found  not  in  difference 
of  rates  but  in  the  question  whether  as  a  result  of  this  difference  an 
injury  is  worked  to  an  individual  or  locality.  One  test  of  this  is  whether 
the  locality  alleged  to  be  favoured  actually  gets  into  a  common  market 
on  a  lower  rate.  The  rate  paid  rather  than  the  distance  travelled  is 
important. 

In  re  Telegraph  Tolls,  20  Can.  Ry.  Cas.,  1,  p.  23.'  " 

Dans  des  causes  qui  sont  venues  devant  la  Commission,  on  a  souleve  la 
question  de  savoir  s'il  existait  une  disparite  injuste  du  fait  que  les  voituriers,  pour 
service  semblable  de  transport,  obtenaient  un  plus  fort  revenu  dans  certains  cas 
que  dans  d'autres,  et  au  Volume  21  des  Jugements,  Ordonnances  et  Decisions  de 
la  Commission,  a  la  page  8,  il  est  rapporte  ce  qui  suit: — 

"We  do  not  consider  it  is  necessary  here  to  make  any  extended  comment 
on  the  point  raised  by  applicant,  not  only  with  respect  to  the  rates  here 
referred  to,  but  also  with  regard  to  import  rates  and  international  rates 
which  are  later  dealt  with  herein;  that  there  is  unjust  discrimination  if  it  is 
found,  as  it  is,  that  the  carriers  for  similar  transportation  service,  obtain 
greater  revenue  in  some  cases  than  in  others.  This  is  a  subject  concerning 
which  a  great  deal  could  be  said.  It  is  a  general  condition  throughout  the  rate 
structure  in  any  country  in  the  world  and  it  is  just  as  much  in  the  interest  of 
the  shipping  public  and  necessary  to  the  development  of  business  as  it  is  to 
the  interest  of  the  carriers  to  enable  them  to  develop  and  encourage  the  free 
movement  of  commodities.  In  this  respect  the  transportation  companies  are 
in  much  the  same  position  as  the  shipper,  as  the  latter  is  also  compelled, 
with  a  fixed  cost  of  producing  an  article,  to  accept  a  lower  price  for  it  in 
certain  territories  than  in  others.  The  applicant  is  no  exception  to  the  rule, 
its  president  stating  (p.  4170)  they  are  selling  their  product  in  Vancouver  at 
a  price  as  low  or  lower  than  in  Montreal;  further  stating  (p.  4171) :  'If  you 
accuse  me  of  selling  to  the  Vancouver  man  at  less  than  f  .o.b.  Montreal,  I  am 
guilty.'  He  stated  the  same  condition  should  prevail  with  regard  to  goods 
exported  to  other  countries  (p.  4172).  The  whole  rate  structure  is  honey- 
combed with  rates  that  are  an  exception  to  any  principle  of  equality  in 
earning  for  a  similar  transportation  service.  This  condition  has  always 
existed,  has  been  recognized  and  approved  by  all  rate  regulating  tribunals, 
and  is  not  contrary  to  law.  Without  such  a  condition  the  business  of  the 
country  could  not  develop  and  flourish.  These  variations  in  rates  are 
necessary  to  develop  traffic,  to  enable  its  free  movement  and  to  meet  market, 
water  and  rail  competition.  There  is  also  the  feature  of  the  value  of  the 
service.  The  actual  difference  in  the  cost  of  the  movement  of  a  carload  of 
silk  and  a  carload  of  coal  is  relatively  insignificant  compared  with  the 
difference  in  the  value  of  the  two  carloads  and,  under  any  theory  of  the 
same  revenue  for  a  similar  transportation  service,  the  rate  on  coal  would  be 
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prohibitive  whereas  the  silk  would  not  contribute  its  fair  share  to  the 
carrier's  revenue." 

En  appliquant  ces  principes  au  cas  present,  il  n'y  a  pas  de  preuve  qu'il  existe 
une  concurrence  sur  le  marche  entre  les  haricots  sees  et  les  pois,  ou  toutes  autres 
denrees  classifiees  comme  grains,  et  la  plaignante  n'a  pas  non  plus  pretendu  qu'un 
marchand  ayant  en  vue  I'achat  de  haricots  pouvait  y  substituer  I'achat  de  pois 
simplement  parce  que  ces  derniers  sont  sujets  a  une  taxe  d'inspection  moins 
elevee.  II  n'est  pas  demontre  que  la  plaignante  subit  un  prejudice  quelconque 
en  raison  de  la  taxe  moins  elevee  pour  le  grain.  Elle  en  a  de  fait  beneficie  parce 
qu'elle  a  recours  a  I'arrangement  d'arret  sur  les  expeditions  de  grain  et  profite  de 
la  taxe  moins  elevee  qui  est  etablie.  La  difference  pour  ce  qui  est  de  la  taxe  ne 
constitue  pas  par  consequent  une  disparite  injuste. 

On  a  fait  allusion  aux  prix.  La  plaignante  dit  que  la  valeur  actuelle  des 
haricots  sees  n'etait  pas  plus  elevee  que  celle  des  pois  sees;  qu'a  certainea 
epoques,  le  prix  des  haricots  a  ete  plus  bas  que  eelui  des  pois;  que  par  consequent, 
la  taxe  d'arret  et  les  taux  de  transport  des  haricots  ne  devraient  pas  etre  plus 
eleves  que  ceux  qui  s'appliquent  aux  pois.  On  a  produit  une  brochure  publiee 
par  le  ministere  de  I'Agriculture  d'Ontario  traitant  des  statistiques  concernant  les 
moissons,  laquelle  indique  la  moyenne  du  prix  du  marche  des  haricots  et  des  pois 
pour  les  annees  de  1882  a  1934.  Naturellement,  les  prix  de  ces  deux  denrees  ont 
varie  d'une  facon  appreciable,  mais  la  moyenne  du  prix  du  marche  des  haricots 
durant  toute  cette  periode,  sauf  pour  deux  annees,  fut  considerablement  plus 
elevee  que  la  moyenne  du  prix  du  marche  des  pois.  Le  chemin  de  fer  a  aussi 
signale  qu'on  ne  devrait  pas  oublier  en  faisant  la  comparaison  de  ces  valeurs, 
que  les  pois  font  partie  du  groupement  avec  une  longue  liste  de  grains;  la  valeur 
de  tout  le  groupement  etant  substantiellement  moindre  que  dans  le  cas  d'une 
denree  particulere  telle  que  les  haricots. 

Je  ne  considere  pas  que  cette  question  de  valeur  soit  pertinente  parce  qu'il 
n'est  pas  demontre  que  la  valeur  de  la  denree  a  joue  un  role  quelconque  dans  la 
determination  de  la  taxe  d'arret.  Bien  qu'on  y  ait  fait  allusion  incidemment,  on 
ne  considere  pas  et  on  ne  tient  pas  compte  des  taux  de  transport  relatifs  au 
parcours,  non  plus  que  ces  taux  n'ont  constitue  un  facteur  dans  I'etablissement  de 
la  taxe  d'arret.  Toute  plainte  concernant  les  taux  de  transport  devra  etre  pro- 
duite  comme  une  requete  a  part  et  avec  details  complets. 

Ni  I'enquete  ni  I'argument  n'ont  demontre  que  la  taxe  d'arret  dont  il  s'agit 
est  deraisonnable  ou  injuste;  en  consequence,  la  plainte  doit  etre  renvoyee. 

Ottawa,  Ont., 

le  23  octobre  1937. 

Le  Commissaire-en-chef  adjoint  le  Commissaire-en-chef  suppleant  et  le 
Commissaire  Stone  se  sont  rallies  au  jugement  ci-dcssus. 


ORDER  No.  55201 

hi  the  matter  of  the  complaint  of  the  Globe  Trading  Corporation,  Limited,  of 
Montreal,  Quebec,  against  charge  made  by  the  Canadian  National  Rail- 
ways for  permitting  carload  shipments  of  dried  beam  to  be  stopped  off  at 
Montreal  for  inspection. 

File  No.  40449 

Friday,  the  5th  day  of  November  A.D.  1937. 

Hon.  HuuH  GuTiiHiE,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistaiit  Chief  Commissioner. 

F.  N.  Oarceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  tlie  complaint  at  the  sittings  of  the  Board  held  at  Montreal, 
October  15,  1937,  in  the  presence  of  a  representative  of  the  Globe  Trading  Cor- 
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poration,  Limited,  and  counsel  for  the  Canadian  National  Railways,  and  what 
was  alleged, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  GUTHRIE, 

Chief  Commissioner. 


Complaint  of  Air.  George  C.  Goodfellow,  Montreal,  Que.,  against  the  non- 
application  of  export  freight  rates  on  lumber  for  furtherance  to  points  in 
Newfoundland. 

File  No.  33526.1 

JUDGMENT 

Guthrie^  Chief  Commissioner: 

This  complaint  was  heard  at  Montreal  on  the  15th  instant  in  the  presence 
of  complainant  and  representatives  of  the  Canadian  Pacific  and  Canadian 
National  Railways.  It  concerns  the  rates  on  lumber,  in  carloads,  from  Canadian 
points  to  Montreal,  Saint  John  and  Halifax,  when  destined  beyond  those  ports 
to  Newfoundland. 

Complainant  alleges  that  New^foundland  is  the  only  country  in  the  world 
to  w^hich  the  Canadian  railways  will  not  give  an  export  rate  on  lumber;  that 
the  United  States  raihvays  apply  their  export  rates  on  traffic  destined  to  New- 
foundland and,  as  a  result  of  this  difference  in  rate  treatment,  he  is  losing 
business  to  his  United  States  competitors.  The  facts  are  not  as  alleged  by  the 
complainant  in  so  far  as  the  rates  are  concerned. 

The  general  situation  is  that  where  export  rates  lower  than  the  domestic 
rates  are  published  to  Atlantic  ports,  either  from  Canadian  or  United  States 
points,  such  export  rates  are  applicable  only  on  traffic  consigned  through  to 
British  and  foreign  countries,  Cuba,  the  insular  possessions  of  the  United  States 
and  the  Panama  Canal  zone,  and  are  not  applicable  on  traffic  to  points  in 
Canada,  the  United  States,  Newfoundland  or  the  islands  of  St.  Pierre  and 
Miquelon.  Of  course,  where  specific  export  rates  are  not  published,  the  domestic 
rates  apply,  regardless  of  the  final  destination  of  the  traffic,  so  that  in  such 
cases  the  same  rate  would  apply  when  the  traffic  is  destined  to  Newfoundland 
as  when  destined  to  foreign  countries,  but  that  is  not  the  issue  here;  it  is  a 
complaint  because  the  export  rates  do  not  apply  on  traffic  to  New^founclland. 

On  traflftc  from  Canadian  points  of  origin  to  Newfoundland,  the  general 
basis  of  rates  is  that  to  Montreal  and  Saint  John  the  domestic  rates  plus  terminal 
charges  apply,  subject  to  a  maximum  of  the  New  York  domestic  rates  (including 
lighterage) ;  and,  to  Halifax,  the  domestic  rates  plus  terminal  charges,  subject 
to  a  maximum  of  the  New  York  domestic  rates  (including  lighterage)  plus 
1  cent  per  100  pounds.  . 

On  traffic  from  United  States  points  of  origin  to  Newfoundland,  the  general 
basis  of  rates  is  that  to  Montreal,  Saint  John,  New  York,  Boston  and  Portland, 
the  rates  that  govern  on  domestic  shipments  to  New  York  apply;  and,  to  Halifax, 
the  New  York  domestic  rate  plus  1  cent  per  100  pounds. 

Complainant  describes  the  rates  from  United  States  points  to  Boston  and 
Portland  as  export  rates,  but  this  is  a  misnomer,  as  it  is  obvious  that  it  is  a 
port  equalization  of  the  New  York  domestic  rates  as  maximum  to  Boston  and 
Portland. 

The  railways  state  that  Newfoundland  has  always  been  treated,  for  rate- 
making  purposes,  as  an  adjacent  country,  the  same  as  the  United  States,  and 
no  reason  exists  for  treating  it  otherwise.    They  point  out  that  the  Board  has 
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on  various  occasions  dealt  with  the  matter  of  export  rates  on  lumber  and,  while 
its  orders  made  no  definition  of  the  term  "  export,"  the  tariffs  which  the  'orders 
dealt  with  specifically  showed  such  export  rates  as  applying  only  on  traffic  to 
British  and  foreign  countries  and  not  applying  to  Newfoundland,  the  islands 
of  St.  Pierre  and  ^liquelon  or  the  United  States  and  that,  at  no  time  during  the 
past  twenty-five  years  at  least,  has  the  Board,  or  an^^one  else,  suggested  that 
the  application  of  the  export  rates  was  improperly  published.  They  further 
point  out  that,  in  dealing  with  the  rates  on  grain  and  grain  products  between 
eastern  Canadian  points  in  1917  (Volume  7,  Board's  Judgments,  Orders  and 
Rulings,  page  184,  at  page  196),  the  Board  treated  the  rates  on  grain  products 
to  jMontreal  for  furtherance  to  Newfoundland  as  domestic  rates,  as  distinguished 
from  export  rates. 

The  Board  has  repeatedly  held  that  export  rates  may  be  considered  as 
coming  within  the  category  of  competitive  rates.  It  follows  that  there  is  a 
variation  in  such  rates  as  between  different  commodities  and,  on  the  same 
commodities,  between  different  points  of  origin  and  destination,  due  to  the  fact 
that  different  circumstances  and  conditions  prevail  and  the  particular  facts, 
circumstances  and  conditions  existing  in  each  case  must  be  considered,  such 
as  competitive  marketing  conditions,  port  competition  and  other  relevant  factors. 

With  respect  to  the  export  rates  on  lumber,  the  railways  state  that  some 
three  or  four  years  ago  the  situation  in  the  Canadian  lumber  industry  was  very 
bad  and  the  exporters  placed  before  them  particulars  concerning  the  bitter 
competition  they  were  encountering  in  Great  Britain  with  lumber  from  Russia 
and  the  Scandinavian  countries  and,  after  conferences  with  the  Canadian 
Lumbermen's  Association,  reduced  export  rates  were  established  by  the  railways 
for  the  purpose  of  assisting  the  Canadian  lumber  exporters  in  meeting  this 
competition  in  Great  Britain.  Under  the  general  application  of  the  tariff,  the 
rates  would  also  apply  to  Bermuda  and  the  West  Indies,  as  pointed  out  by 
complainant,  but  it  is  stated  that  99  per  cent  of  the  lumber  exported  through 
Montreal  goes  to  the  United  Kingdom. 

The  competitive  situation  with  regard  to  lumber  for  Newfoundland  is 
entirely  dissimilar.  Exhibit  No.  3,  compiled  from  Newfoundland  customs 
reports,  consisted  of  a  statement  showing  importations  of  lumber  and  timber 
into  Newfoundland  as  follows: — 


Feet. 

Fiscal  year  ended  June  30,  1936 — 

Board  Measure 

Per  Cent 

81 

  413.623 

19 

Total  

  2,182,014 

100 

Cubic  Feet 

Per  Cent 

83 

  9,952 

17 

Total  

  59,409 

100 

Feet, 

Fiscal  year  ended  June  SO,  1937 — 

Board  Measure 

Per  Cent 

80 

  288.380 

20 

Total  

  1.416,078 

100 

Tons 

Per  Cent 

83 

Timber,  5"  and  over,  from  United  States  

  2.488 

17 

Total  

100 
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The  foregoing  covers  the  entire  movement  and  does  not  distinguish  between 
that  shipped  direct  by  vessel  through  the  Panama  Canal  and  the  amount  moved 
to  Montreal  or  Atlantic  ports  by  rail.  Complainant  states  that  most  of  the 
timber  into  Newfoundland  is  moved  by  water  through  the  Panama  Canal.  It 
will  be  noted  that  all  the  importations  into  Newfoundland  are  from  Canada 
and  the  United  States — none  from  any  other  country — and  that,  of  the  lumber, 
81  per  cent  in  one  year  and  80  per  cent  in  the  other  was  from  Canada. 

There  was  one  exception  pointed  out  to  the  general  basis  covering  rates  on 
traffic  to  Newfoundland,  as  set  out  earlier  herein,  namely,  that  the  export  rates 
on  grain  and  grain  products  were,  early  in  1933,  made  applicable  on  such  traffic 
for  Newfoundland.  Prior  to  1933,  rates  on  grain  and  grain  products,  when  for 
Newfoundland,  were  higher  than  the  export  rates.  The  railways  furnished  an 
explanation  of  the  circumstances  surrounding  these  rates,  showing  the  existence 
of  an  entirely  dissimilar  competitive  condition  to  that  governing  the  movement 
of  lumber  into  Newfoundland.   Mr.  Kirkpatrick  stated  (page  3011) : — 

"  The  wheat  situation  throughout  the  world  has  played  havoc  with 
our  rate  situation  in  Canada  and  also  with  the  sale  of  our  wheat,  in  that 
the  British  millers  could  get  wheat  from  Russia,  Argentine  and  Australia 
cheaper  than  they  could  buy  our  Canadian  Wheat,  with  the  consequence 
that  they  could  manufacture  flour  in  Britain  cheaper  than  we  could  manu- 
facture flour  in  Canada  and  ship  to  Great  Britain.  In  other  words,  that 
in  recent  years  particularly,  the  export  miller  in  Canada  has  had  a  harder 
time  marketing  his  flour  in  the  United  Kingdom  than  he  had  a  few  years 
ago.  By  reason  of  that  situation  the  millers  approached  the  railways  and 
explained  to  them  that  flour  was  coming  back  from  Great  Britain  to 
Newfoundland  and  asked  if  the  Canadian  railways  would  not  help  them 
out  as  far  as  they  could  in  holding  that  market  for  the  Canadian  millers. 
The  Canadian  railways  looked  into  it,  checked  up  the  situation  and  found 
that  the  millers  were  correct  in  their  statement  and  they  gave  the  millers 
an  export  rate  on  flour  to  the  seaboard  when  destined  to  Newfoundland. 
I  think  that  was  effective  January  1,  1933.  That  was  a  change.  But  I 
would  like  to  point  that  out  to  you  to  show  that  where  any  people  in  any 
community  in  Canada  find  they  have  competition  we  are  prepared  to  meet 
them  and  give  consideration  to  any  submissions  they  may  make." 

What  is  above  set  out  shows  clearly  quite  different  competitive  conditions 
governing  the  movement  of  lumber  to  Newfoundland  as  compared  with  the 
United  Kingdom,  consequently  justifying  some  difference  in  rate  treatment. 
We  have  no  comparative  figures  of  the  cost  of  water  transportation  to  New- 
foundland and  the  United  Kingdom. 

With  respect  to  the  rates  on  lumber  going  to  Newfoundland,  there  is  nothing 
before  us  on  this  record  indicating  a  difference  in  rate  treatment  through  New 
York,  Boston,  or  Portland,  as  compared  with  Montreal  and  Halifax,  which  is 
to  the  advantage  of  the  United  States  shipper  and  the  disadvantage  of  the 
Canadian  shipper.  Of  the  total  movement  of  lumber  to  Newfoundland,  Canada 
supplies  80  per  cent  and  the  United  States  20  per  cent.  Complainant's  allegations 
were  very  vague  and  meagre.  He  stated  that  the  competition  of  lumber  from 
United  States  points  is  affecting  his  business,  but  furnished  no  evidence  in  support 
of  this  statement  and,  particularly,  to  show  that  a  difference  in  rate  treatment 
was  the  cause  of  this  condition,  if  it  does  exist.  We  were  supplied  with  no 
information  showing  from  what  United  States  points  lurnber  moves  to  New- 
foundland, or  the  rates  paid  for  the  rail  portion  of  the  transportation.  We  were 
given  no  information  showing  the  cost  of  water  transportation  from  the  A^arious 
Atlantic  ports  to  Newfoundland.  It  may  be  more  from  some  of  the  ports  than 
others,  but  the  record  is  devoid  of  any  data  on  this  point. 
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Complainant  stated  the  Canadian  points  of  origin  were  in  the  Ottawa  Valley 
and  named  Calumet  as  a  shipping  point.  On  lumber  for  Newfoundland,  the 
rate  from  Calumet  to  ]\Iontreal  is  10^  cents,  to  Boston  or  New  York  31^  cents 
and  to  Halifax  32^  cents. 

Complainant  stated:  "We  have  lost  several  cars  of  doors  from  the  Tacoma 
district,  because  it  is  cheaper  to  go  through  Boston."  The  carload  rate  on  doors 
in  the  white,  unglazed,  from  Tacoma  to  Boston  is  $1,104-  and,  to  Montreal,  $1.03^. 
If  complainant  purchases  doors  in  Tacoma  for  shipment  to  Newfoundland  and 
pays  the  freight  charges  thereon,  he  secures  exactly  the  same  rate  as  any  other 
shipper  of  doors  from  Tacoma  to  Newfoundland. 

For  the  reasons  set  out  herein,  I  consider  that  this  complaint  must  be 
dismissed. 

Ottawa,  Oxt.,  October  25,  1937. 

The  Assistant  Chief  Commissioner,  the  Deputy  Chief  Commissioner  and 
Commissioner  stone  concurred. 


ORDER  No.  55145 

In  the  matter  of  the  complaint  of  George  C.  Goodfellow,  of  Montreal,  Quebec, 
against  the  non-application  of  export  freight  rates  on  lumber  for  further- 
ance to  points  in  Xewfoundland. 

File  No.  33526.1 

Monday,  the  8th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Montreal, 
October  15,  1937,  in  the  presence  of  counsel  for  the  Canadian  Pacific  Railway 
Company  and  the  Canadian  National  Railways,  the  complainant  appearing  in 
person,  and  what  was  alleged, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  GUTHRIE, 

Chief  Commissioner. 


Complaint  of  Mr.  C.  Mainville,  Montreal,  Que.,  against  the  Bell  Telephone 
Company  assessing  charges  against  him  on  the  basis  of  the  business  rate 
for  telephone  service  in  his  private  residence. 

(File  No.  3574.386) 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

On  July  5  last  the  Board  considered  this  case  upon  the  written  submissions 
made  by  the  complainant  and  by  the  Bell  Telephone  Company,  and  decided 
that  the  complaint  should  be  dismissed.  An  order  was  accordingly  made  dated 
July  7,  1937,  No.  54523,  dismissing  the  complaint.  Subsequently,  the  com- 
plainant requested  a  licai  ing  of  his  complaint  by  the  Board,  and  the  same  was 
heard  at  the  city  of  Montreal  on  October  15,  1937,  in  the  i)resence  of  the  com- 
plainant, who  appeared  in  person,  and  of  counsel  for  the  Bell  Telephone  Company. 

The  complainant  resides  at  421  Mount  Royal  West,  in  the  city  of  Montreal, 
in  which  was  installed  originally  an  ordinary  household  telephone  at  domestic 
rates,  but  which  was  changed  in  the  year  1935  by  the  Bell  Telephone  Company 
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to  a  commercial  telephone  and  the  commercial  rate  has  been  applied  to  the 
telephone  since  the  change.  The  commercial  rate  for  a  wall  telephone  in  Mont- 
real is  $7  per  month,  and  for  an  ordinary  household  telephone  the  rate  is  $3.25 
per  month. 

It  is  alleged  by  the  complainant  that  the  telephone  at  his  residence  is  used 
almost  exclusively  for  household  purposes  and  is  rarely  used  for  business  com- 
munications of  any  kind.  The  complainant  is  a  salesman  of  electrical  goods  and 
carries  on  business  under  the  name  of  Universal  Lighting  Corporation,  of 
which  corporation  he  claims  to  be  the  sole  proprietor.  Complainant  states  that 
he  does  very  little  business  within  the  municipal  boundaries  of  the  city  of  Mont- 
real. As  stated  by  himself  at  the  hearing,  complainant's  method  of  doing  business 
is  briefly  as  follows:  He  purchases  stock  from  time  to  time  as  he  requires  it, 
which  stock  is  delivered  to  him  at  the  garage  where  he  keeps  his  car  at  9  Marion 
street  East.  He  then  takes  the  stock  from  the  garage  as  he  requires  it,  places  it 
in  his  car,  and  sells  it  as  a  regular  peddler  on  the  road.  He  states  that  this  has 
been  his  practice  for  the  last  two  years. 

In  his  application  to  the  Board,  dated  April  5,  1937,  complainant  states  that 
he  was  always  charged  residential  telephone  rates  "  until  two  years  ago,"  when 
the  Bell  Telephone  Company  placed  him  on  the  business  rate  because  he  was 
receiving  one  or  two  calls  per  day  for  free  service  from  persons  to  whom  he  had 
supplied  electric  light  bulbs,  etc.  He  also  stated  in  his  application  that  during 
the  past  year  he  had  not  received  more  than  five  or  six  business  calls  per  month 
upon  his  house  telephone.  Complainant  states  in  his  evidence  that  he  maintains 
no  office  whatever  either  in  Montreal  or  at  any  other  point.  In  his  evidence  he 
describes  himself  as  a  peddler,  and  states  that  he  does  not  require  to  maintain 
any  office  for  the  transaction  of  the  business  which  he  carries  on.  He  goes  out 
daily  around  the  country  in  his  motor  oar  and  solicits  orders  for  the  sale  of 
electric  light  bulbs  and  shades  under  the  name  of  Universal  Lighting  Corporation. 
He  stated  that  he  does  not  maintain  any  system  of  book-keeping  apart  from 
some  sales  records  which  he  always  carries  in  the  pocket  of  his  car,  unless  on 
some  occasions  he  may  take  them  to  his  house  in  the  pocket  of  his  coat. 

Complainant  is  registered  in  the  city  of  Montreal  under  the  name  of 
Universal  Lighting  Corporation,  and  at  one  time  he  supplied  his  customers  with 
business  cards,  one  of  which  was  filed  as  Exhibit  No.  3  upon  the  hearing.  Upon 
this  card  there  appears  a  printed  telephone  number,  Dollard  7085,  but  this 
printed  number  has  been  struck  out  and  a  new  number,  5081,  has  been  written 
in  in  pencil.  The  card  states  that  the  Universal  Lighting  Corporation  is  repre- 
sented by  Mr.  C.  Mainville,  421  Mount  Royal  West,  Montreal.  Complainant 
admitted  that  while  he  made  use  of  these  cards  one  or  two  years  ago,  he  used 
no  business  card  at  all  at  the  present  time.  He  also  stated  that  he  supplied 
printed  postal  cards  to  his  customers,  which  the  customers  used  in  mailing  their 
orders  to  him  at  his  address  in  Montreal. 

Complainant  has  also  obtained  a  licence  to  do  business  in  the  City  of 
Montreal  under  the  provisions  of  the  Sales  Tax  By-law  passed  by  the  council 
of  the  city  of  Montreal.  Under  the  provisions  of  this  by-law  a  tax  is  imposed 
on  all  sales  of  goods  made  by  persons  in  the  city  of  Montreal  as  defined  in 
article  1,  paragraph  (a)  of  said  by-law.  Complainant  made  application  under 
the  provisions  of  the  said  by-law  for  Retail  Sales  Tax  Registration  Certificate 
and  a  copy  of  this  application  was  filed  as  Exhibit  No.  5  upon  the  hearing.  In 
this  application  the  complainant  described  himself  as  an  electrical  contractor 
and  gave  as  his  business  address,  421  Mount  Royal  West,  and  signed  his  name 
as  proprietor  of  the  business  carried  on. 

The  above  by-law  of  the  city  of  Montreal  makes  special  provision  for  the 
issue  of  licences  to  peddlers  (see  Form  3  of  by-law),  but  it  is  to  be  noted  that 
complainant's  application  was  not  for  a  peddler's  licence  but  for  the  ordinary 
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Retail  Tax  Registration  Certificate  (see  Form  2  of  by-law),  in  which  the 
applicant  is  called  upon  to  state  his  business  address  and  which  he  stated  to  be 
421  IMount  Royal  West. 

I  am  satisfied  upon  the  evidence  that  the  complainant  is  the  sole  proprietor 
of  the  Universal  Lighting  Corporation  and  acting  under  the  name  of  the  said 
corporation  is  a  salesman  of  various  electrical  products,  as  stated  upon  the 
business  card,  Exhibit  No.  3;  that  he  carries  on  business  in  the  city  of  Montreal 
as  well  as  in  the  district  surrounding  that  city,  and  it  is  probably  correct  to  say 
that  by  far  the  greater  portion  of  his  business  is  outside  the  limits  of  the  city 
of  Montreal.  I  am  also  satisfied  that  the  telephone  in  his  residence  is  used  both 
for  business  and  domestic  purposes,  and  that  he  should  properly  pay  the  business 
or  commercial  rate  for  such  service. 

Counsel  for  the  Bell  Telephone  Company  referred  to  some  previous  judg- 
.ments  of  the  Board  in  cases  involving  questions  similar  to  those  arising  upon 
this  complaint.   I  do  not  deem  it  necessary  to  discuss  these  decisions  at  length. 

Cn  my  opinion  the  case  of  Bayly  vs.  Bell  Telephone  Company,  11  C.R.C.  190, 
nd  Newman  vs.  Bell  Telephone  Company,  17  C.R.C.  271,  are  very  much  in 
point  in  respect  of  the  present  complaint. 

I  think  this  complaint  should  be  dismissed  and  Order  No.  54523,  above 
referred  to,  confirmed. 

October  26,  1937. 

The  Assistant  Chief  Commissioner  and  Commissioner  Stone  concurred. 


File  No.  3574.  386. 

Garceau,  Deputy  Chief  Commissioner: — 

This  is  an  api)lication  for  an  order  directing  the  Bell  Telephone  Company 
of  Canada  to  charge  the  complainant  domestic  rates  instead  of  commercial  rates. 

Neither  the  complainant's  name  nor  the  name  of  his  firm  are  listed  in  the 
telephone  directory.  This  creates  a  presumption  juris  tantum  that  the  tele- 
phone was  not  intended  to  be  used  for  commercial  purposes. 

In  the  cases  quoted  by  Counsel  for  the  Bell  Telephone  Company,  the  parties 
concerned  were  listed  in  the  directory.  The  public  at  large  was  invited,  through 
this  medium,  to  do  business  with  them.  It  was  held  immaterial  whether  the 
telephone  was  used  or  not,  and  rightly  so. 

However,  the  complainant,  in  his  declarations,  and  more  particularly  in 
the  declaration  made  at  the  City  Hall,  says  positively  that  his  place  of  business, 
under  the  name  of  "Universal  Lighting  Corporation"  is  located  at  421  Mount 
Royal  West,  Montreal.  In  doing  so  he  annuls  the  presumption  above  referred  to 
and  proves  the  submissions  of  the  Bell  Telephone  Company. 

AVhether  or  not  he  knew  of  the  implication  to  be  inferred  from  his  declaration 
at  the  City  Hall,  the  fact  remains  and  he  must  boar  the  consequences  of  his  action. 
However,  I  believe  that  if  ever  he  is  ofTicially  registered  at  the  City  Hall  as  a 
pedlar,  with  no  fixed  business  address,  he  would  be  entitled  to  the  ordinary 
household  rates. 

I  would  dismiss  the  application. 
Ottawa,  November  4,  1937. 
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Requete  de  M.  C.  Mainville,  de  Montreal,  P.Q.,  contre  la  compagnie  de  telephone 
Bell  parce  que  celle-ci  lui  impose  dcs  taiix  siir  la  base  du  tarif  commercial, 
pour  service  telephonique  a  sa  residence  privee. 

Dossier  No.  3574.386. 

JUGEMENT 

Guthrie^  Commissaire  en  Chef: 

Le  5  juillet  dernier,  la  Commission  prit  en  consideration  la  presente  cause 
sur  les  representations  par  ecrit  faites  par  le  plaignant  et  par  la  compagnie  de 
telephone  Bell  et  decida  que  la  plainte  devait  etre  renvoyee.  Une  ordonnance, 
portant  le  n°  54523^  fut  rendue  en  consequence  le  7  juillet  1937.  Dans  la  suite, 
le  plaignant  demanda  a  la  Commission  qu'elle  lui  accordat  une  audition  sur  sa 
plainte;  celle-ci  fut  entendue  dans  la  cite  de  Montreal,  le  15  octobre  1937,  en 
presence  du  plaignant  et  de  I'avocat  de  la  compagnie  de  telephone  Bell. 

Le  plaignant  a  sa  residence  au  421  ouest,  rue  Mont-Royal,  dans  la  cite  de 
Montreal,  ou  etait  installe  en  premier  lieu  un  telephone  a  domicile  ordinaire  au 
taux  domestique,  lequel,  toutefois,  fut  change,  en  1935,  par  la  compagnie  de 
telephone  Bell,  et  le  taux  commercial  fut  alors  charge.  Le  tarif  commercial  pour 
un  appareil  telephonique  sur  le  mur  est  de  $7.00  par  mois  a  Montreal,  et  pour  un 
telephone  a  domicile  ordinaire  de  $3.25  par  mois. 

Le  plaignant  allegue  que  le  telephone  a  sa  residence  est  utilise  presque 
exclusivement  pour  des  fins  domestiques  et  Test  rarement  pour  des  appels  d'affai- 
res d'aucune  sorte.  Le  plaignant  est  un  vendeur  de  produits  electriques  et  fait 
affaires  sous  le  nom  de  Universal  Lighting  Corporation  dont  il  pretend  etre 
le  seul  proprietaire.  Le  plaignant  declare  qu'il  fait  tres  peu  d'affaires  en  dedans 
des  limites  de  la  cite  de  Montreal.  Tel  qu'explique  par  lui-meme  lors  de  I'audi- 
tion,  le  plaignant  dans  le  cours  de  son  commerce  procede  tel  que  brievement  men- 
tionne  ci-apres:  il  achete  de  temps  en  temps  des  stocks  de  marchandises  suivant 
besoin  qui  lui  sont  delivrees  au  garage  ou  il  met  sa  "^^oiture,  n°  9  est,  rue  Marie- 
Anne.  II  prend  alors  ses  marchandises  dans  le  garage  a  mesure  qu'il  en  a  besoin, 
les  depose  dans  sa  voiture  et  les  vend  sur  la  route  comme  un  colporteur  ordinaire. 
II  declare  qu'il  emploie  cette  fagon  de  proceder  depuis  deux  ans. 

Dans  sa  requete  a  la  Commission,  en  date  du  5  avril  1937,  le  plaignant  declare 
qu'on  lui  a  toujours  charge  les  tarifs  de  telephone  a  domicile  "jusqu'a  il  y  a  deux 
ans",  alors  que  la  compagnie  de  telephone  Bell  lui  chargea  le  taux  commercial 
parce  qu'il  recevait  un  ou  deux  appels  par  jour  pour  service  gratuit  de  la  part 
de  personnes  a  qui  il  avait  fourni  des  ampoules  de  lumiere  electrique,  etc.  II 
declare  aussi  dans  sa  requete  que  depuis  un  an  il  n'a  pas  regu  plus  de  cinq  ou  six 
appels  d'affaires  par  mois  chez  lui  par  telephone.  Le  plaignant  declare  dans 
son  temoignage  qu'il  ne  tient  pas  de  bureau  soit  a  Montreal  ou  ailleurs.  Dans 
son  temoignage,  il  se  represente  comme  un  colporteur  et  declare  qu'il  n'a  pas 
besoin  de  tenir  bureau  pour  la  transaction  des  affaires  qu'il  fait.  II  part  tous 
les  jours  dans  son  automobile  pour  aller  dans  la  campagne  et  sollicite  des 
commandes  pour  la  vente  d'ampoules  de  lumiere  electrique  et  d'abat-jour  sous 
le  nom  de  la  Universal  Lighting  Corporation.  II  declare  qu'il  n'a  aucun 
systeme  de  tenue  de  livres  a  part  quelques  documents  relatifs  aux  ventes  qu'il 
apporte  toujours  dans  la  poche  de  cote  de  sa  voiture,  a  moins  que  dans  certaines 
occasions,  il  ne  les  apporte  chez  lui  dans  la  poche  de  son  veston. 

Le  plaignant  est  enregistre  dans  la  cite  de  Montreal  sous  le  nom  de  Universal 
Lighting  Corporation,  et  autrefois  il  fournissait  a  ses  clients  des  cartes  d'affaires 
dont  I'une  a  ete  produite  lors  de  I'audition  comme  exhibit  n°  3.  Sur  cette 
carte  parait  un  numero  de  telephone  imprime,  Dollard  7085,  mais  ce  numero 
imprime  a  ete  biffe  et  un  nouveau  numero,  5081  a  ete  ecrit  au  crayon.  La 
carte  declare  que  la  Universal  Lighting  Corporation  est  representee  par  M. 
C.  Mainville,  421  ouest,  rue  Mont-Royal,  Montreal.   Le  plaignant  a  admis  que 
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bien  qu'il  ait  fait  usage  de  ces  cartes  il  y  a  im  an  oii  cleiix,  il  n'employait  plus 
du  tout  de  cartes  d'affaires  actuellement.  II  a  aussi  declare  qu'il  fournissait  a 
ses  clients  des  cartes  postales  impriraees  que  ceux-ci  employaient  en  lui  envoyant 
leurs  commandes  par  la  poste  a  son  adresse,  a  Montreal. 

Le  plaignant  a  aussi  obtenu  une  licence  pour  faire  affaires  dans  la  cite  de 
Montreal  conformement  aux  dispositions  du  reglement  de  la  taxe  de  ventes 
adopte  par  le  conseil  de  la  cite  de  Montreal.  D'apres  les  dispositions  de  ce 
reglement,  une  taxe  est  imposee  sur  toutes  les  ventes  de  marchandises  faites 
dans  la  cite  de  ^lontreal  par  des  personnes  telles  que  designees  au  premier 
article,  paragraphe  (a),  du  dit  reglement.  Le  plaignant  fit  une  demande  en 
vertu  des  dispositions  du  dit  reglement  pour  obtenir  un  certificat  d'enregistre- 
ment  relativement  a  la  taxe  de  ventes  en  detail,  et  une  copie  de  cette  demande 
a  ete  produite  comme  exhibit  n°  5  lors  de  I'audition.  Dans  cette  demande,  le 
plaignant  declare  qu'il  est  un  entrepreneur  electricien,  et  donne  comme  S'On 
adresse  d'affaires  le  n°  421  ouest,  rue  Mont-Royal,  et  signe  son  nom  comme 
proprietaire  de  la  raison  sociale. 

Le  reglement  ci-dessus  mentionne  de  la  cite  de  ]\Iontreal  a  une  disposition 
speciale  pour  remission  de  licences  aux  colporteurs  (voir  la  formule  3  du  regle- 
ment), mais  il  est  a  noter  que  la  demande  du  plaignant  n'etait  pas  pour  une 
licence  de  colporteur  mais  pour  un  certificat  ordinaire  d'enregistrement  relative- 
ment a  la  taxe  de  ventes  (voir  formule  2  du  reglement),  pour  I'obtention  duquel 
le  requerant  est  oblige  de  declarer  son  adresse  d'affaires,  laquelle  il  a  declare 
etre  au  n°  421  ouest,  rue  Mont-Royal.  Je  suis  persuade  par  la  preuve  qui  a 
ete  faite  que  le  plaignant  est  le  seul  proprietaire  de  la  Universal  Lighting 
Corporation,  et  qu'agissant  sous  le  nom  de  la  dite  corporation,  il  est  un  vendeur 
de  divers  produits  electriques,  tel  que  mentionne  sur  la  carte  d'affaires,  exhibit 
n°  3;  qu'il  fait  affaires  dans  la  cite  de  Montreal  aussi  bien  que  dans  le  district 
avoisinant  cette  ville,  et  qu'il  est  probablement  juste  de  dire  que  la  plus  grande 
partie  de  son  commerce  se  fait  en  dehors  des  limites  de  la  cite  de  Montreal.  Je 
suis  aussi  persuade  que  le  telephone  a  sa  residence  est  utilise  pour  des  fins  com- 
merciales  et  domestiques  et  qu'il  serait  juste  qu'il  paye  le  taux  d'affaires  pour 
tel  service. 

L'avocat  de  la  compagnie  de  telephone  Bell  a  refere  a  quelques  jugements 
anterieurs  de  la  Commission  dans  des  causes  impliquant  des  questions  semblables 
a  celles  auxquelles  donne  lieu  la  presente  plainte.  Je  ne  considere  pas  qu'il  soit 
necessaire  de  discuter  ces  decisions  au  long.  A  mon  avis,  la  cause  de  Bayly  v. 
la  compagnie  de  telephone  Bell,  11  C.R.C.  190,  et  la  cause  de  Newman  v.  la 
compagnie  de  telephone  Bell,  17  C.R.C.  271,  sont  tres  au  point  par  rapport 
a  la  presente  plainte. 

Je  considere  que  la  presente  plainte  devrait  etre  renvoyce  et  que  I'ordon- 
nancc  n°  54523,  a  laquelle  il  est  refere  ci-dessus  devrait  etre  comfirmee. 

Le  26  octobre  1937. 

Le  Commissaire-en-chef  adjoint  et  le  Commissaire  Stone  se  sont  rallies  au 
jugement  ci  dessus. 


(Dossier  No.  3574.386) 

Garceau,  Commissaire  en  chef  suppleant: 

II  s'agit  ici  d'une  rcqueto  demandant  qu'il  soit  rendu  une  ordonnance 
cnjoignant  a  la  compagnie  do  telephone  Bell  du  Canada  d'imi)oser  au  j^laignant 
des  taux  domesticiues  au  lieu  des  taux  d'affaires. 

Ni  le  nom  du  plaignant  ni  celui  de  sa  raison  sociale  ne  sont  inscrits  dans 
I'annuaire  du  telephone.  Ceci  croc  une  presomption  juris  tantum  que  le  tele- 
phone ne  devait  pas  sorvir  a  des  fins  commerciales. 
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Dans  les  causes  citees  par  Tavocat  de  la  compagnie  de  telephone  Bell,  les 
parties  en  cause  etaient  inscrites  dans  I'annuaire.  Le  public  en  general  etait 
invite  par  ce  moyen  a  faire  affaires  avec  elles.  II  fut  juge  et  justement,  qu'il 
importait  peu  qu'on  fit  usage  ou  non  du  telephone. 

Le  plaignant,  toutefois,  dans  sa  declaration  faite  a  Thotel-de-ville  dit 
d'une  maniere  positive  que  sa  place  d'affaires  sous  le  nom  de  Universal  Lighting 
Corporation  est  situee  a  421  ouest,  rue  Mont-Royal,  Montreal.  Par  cette 
declaration,  il  annule  la  presomption  mentionnee  ci-dessus  et  prouve  les  allega- 
tions de  la  compagnie  de  telephone  Bell. 

Qu'il  ait  connu  ou  non  I'effet  de  telle  declaration,  le  fait  demeure  et  il  doit 
supporter  les  consequences  de  son  acte. 

Je  crois,  toutefois,  que  si  jamais  il  est  officiellement  enregistre  a  I'hotel- 
de-ville  comme  colporteur  sans  adresse  d'affaires,  il  aura  droit  au  taux  domici- 
liaire  ordinaire. 

Je  renverrais  la  requete. 
Ottawa,  le  4  novembre  1937. 


ORDER  No.  55182 

In  the  matter  of  the  complaint  of  C.  Mainville,  of  Montreal,  Quebec,  that  the 
Bell  Telephone  Company  of  Canada  has  assessed  charges  against  him  on 
the  basis  of  the  business  rate  for  telephone  service  in  his  private  residence. 

File  No.  3574.386 

Friday,  the  5th  day  of  November  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone^  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Montreal, 
October  15,  1937,  in  the  presence  of  counsel  for  the  Bell  Telephone  Company  of 
Canada,  the  complainant  appearing  in  person,  and  what  was  alleged, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55116 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Mantime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  2nd  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean^  Assistant  Chief  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  the 
said  section  3,  namely: — 

Supplement  47  to  Tariff  C.R.C.  No.  E-1911 
"       14  "  "  E-2448 

"       12  E-2526 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55130 

In  the  matter  of  the  application  of  the  Pere  Marquette  Railway  Company,  here- 
inafter  called  the  '^Applicant  Company,"  for  permission  to  cancel,  on  less 
than  statutory  notice,  rates  published  on  petroleum,  and  petroleum  products 
from  Sarnia,  Ontario,  to  Port  Colborne,  Hamilton,  and  Toronto,  Ontario. 

File  No.  27612.165 

Friday,  the  5th  day  of  November  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Whereas  the  applicant  company's  Tariff  C.R.C.  No.  2949  publishes  carload 
rates  on  petroleum  and  petroleum  products  from  Port  Stanley,  Sandwich,  Sarnia, 
and  Walkerville,  Ontario,  to  stations  in  Ontario; 

And  whereas,  in  Supplement  No.  8  to  the  said  tariff,  a  rate  was  published 
from  Sarnia  to  Port  Colborne,  and  in  Supplement  No.  9  rates  were  published 
from  Sarnia  to  Hamilton  and  Toronto,  Ontario,  as  applying  on  petroleum  and 
petroleum  products,  without  proper  symbols  to  show  that  the  said  rates  were 
confined  to  fuel  oil  only,  and  the  applicant  company  desires  to  correct  the  errors 
on  less  than  statutory  notice — 

It  is  therefore  ordered:  That  the  applicant  company  be,  and  it  is  hereby, 
granted  leave  to  file,  on  one  day's  notice,  a  supplement  to  its  Tariff  C.R.C.  No. 
2949  to  correct  the  said  errors. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55140 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  5th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  1048, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  said  company's 
proportions  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Supplement  No.  1  to  Tariff  C.R.C.  No.  1048,  approved  herein,  are  also  shown 
below,  namely:  — 

Cents  per  100  pounds 
for  all  groups 

Via 

From  Via  Saint  John  and 

Halifax,  N.S.        West  Saint  John,  N.B. 
Auburn,  N.S.—  B  C  B  C 

Tariff   20  18  7.7  6.6 

Normal   24  22  8.8  7.9 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55141 

In  the  matter  of  tariffs,  and  swpiplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.17 

Friday,  the  5th  daj^  of  November,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  45,  filed  by  the  Cumber- 
land Railway  and  Coal  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tarilf  C.R.C.  No.  45,  approved  herein,  are  as  follows: — 

To  Cents  per  100'  pounds 

Springhill,  N.S   6i 

Parrsboro,  N.S   12J 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55151 

In  the  matter  of  tariffs  and  supplenients  to  tariffs  filed  under  the  provisions  of  the 

Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Monday,  the  8th  day  of  November,  A.D.  1937. 
Bon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assista7it  Chief  Commissioner. 
The  Board  Orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  the  said  section  3,  namely: — 

Supplement  40  to  Tariff  C.R.C.  No.  E-1238  ' 
29  "  "  E-1239 

65  "  "  E-1244 

12  "  "  E-1248 

23  "  "  E-1256 

37  "  "  E-1906 

15         "  "  E-2448 

4         "  "  E-2629 


Tariff  C.R.C.  No.  E-2693. 


H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55157 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of  the 

Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Tuesday,  the  9th  day  of  November,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  item  No.  181  of  Supplement  No.  4  to  Tariff 
C.R.C  No.  1040,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
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section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  181  of  Supplement  No.  4  to  Tarif!  C.R.C.  No.  1040, 
approved  herein,  is  4  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55159 

In  the  matter  oj  the  application  of  the  Niagara,  St.  Catharines  &  Toronto  Rail- 
way Company,  hereinafter  called  the  ''Applicant  Company,"  under  section 
334  of  the  Railway  Act,  for  approval  of  its  Standard  Passenger  Tariff 
C.R.C.  No.  346,  on  file  ivith  the  Board  under  file  No.  34322. 

Wednesday,  the  10th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McIvEAX,  Assistant  Chief  Commissioner. 

Upon  it  appearing  that  the  present  Standard  Passenger  Tariff  of  the 
applicant  company  C.R.C.  No.  325  expires  on  November  30,  1937,  and  that  the 
Applicant  Company  desires  to  extend  the  fares  for  a  further  period  of  one  year, — 

It  is  ordered:  That  the  applicant  company's  said  Standard  Passenger  Tariff 
C.R.C.  No.  346,  effective  December  1,  1937,  be,  and  it  is  hereby,  approved;  the 
said  tariff,  with  reference  to  this  order,  to  be  published  in  at  least  two  con- 
secutive weekly  issues  of  the  Canada  Gazette. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55167 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of  the 

Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  12th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  ]McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1062,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  board  hereby  certifies  that  the  normal  tolls,  for  the  puri:)ose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1062,  approved  herein,  are  as  prescribed  in  the 
Order  of  the  Board  No.  55038,  dated  October  16.  1937. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  SEPTEMBER,  1937 

Railway  accidents   144,  with  15  killed  and  153  injured 

Railway  accidents  at  highway  crossings   25,  with   7  killed  and   34  injured 

Killed  Injured 

Passengers   32 

Employees   6  98 

Others   16  57 

22  187 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Prince  Edward  Island 

Accidents   K.  1. 

1         —    1    Automobile — ^Stopped  auto  on  crossing  and  went  to  sleep;  apparently 
under  influence  of  liquor.   Licence  P.E.I.  6869. 
Nova  Scotia 

1         —   1    Automobile — Auto  attempted  to  beat  train  over  crossing  and  was  struck. 
Licence  N.S.  71487. 

New  Brunswick 

1         —    1    Auto  Truck — Truck  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence  N.B.  C-3260. 

Quebec 

1         —   4   Automobile — Auto  driver  and  rail  motor  operator   failed    to    stop  for 

crossing.    Licence  Que.  85337. 
1         —    1    Automobile — Auto  ran  into  side  of  train;  failed   to   stop   for  crossing. 

Licence  111.  79818. 

1         —   2    Automobile — Auto  ran  into  side  of  train;  failed  to  stop  for  crossing. 
Licence  Que.  T-1862. 

1         —   1    Automobile — Auto  driver  and  track  motor  sectionman  failed  to  stop  for 

crossing.    Licence  Que.  2-868. 
1  14    Auto  Truck — ^Truck  driver  failed  to  stop  for  crossfag.    Que.  L-5420. 

1  2  —   Auto  Truck — ^^Truck  driver  failed  to  stop  for  crossing,  attempted  to  beat 

train.    Licence  Que.  L-4212. 

Ontario 

1         —   4  Automobile — Auto  ran  into  side  of  train.   Licence  Ont.  98-E-77, 

1         —   1    Automobile — Track  motor  car  foreman  failed  to  assure  himself  highway 

was  clear;  collided  with  auto.    Licence  Ont.  581-P-2. 
1  2    1    Automobile — Auto  driver  attempted  to  beat  train  over  crossing.  Licence 

Ont.  6-E-516. 

1         —   1    Auto  Truck — Truck  ran  into  side  of  train;  excessive   speed    of  truck. 
Licence  Ont.  50003. 

1         —    1    Automobile — Section  foreman  failed  to  have  track  motor  under  control; 

collided  with  auto.    Licence  Ont.  748-S-2. 
1         —   2    Auto  Truck — Truck  ran  into  side  of  train.   Licence  Ont.  75256-C. 
1         —   1    Automobile — Auto  ran  into  side  of  train.   Licence  Ont.  98-T-95. 
1         —    1    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  29-T-73. 
1         —    1    Automobile — Auto  ran  into  side  of  train.    Licence  Mich.  X-39752. 
1  1  —   Automobile — Auto  attempted  to  beat  train  over  crossing  and  was  struck. 

Licence  Ont.  5-Y-662. 

Manitoba 

1         —    1    Auto  Truck — Truck  ran  'into  side  of  train.    Licence  Man.  T-7-564. 
•  1         —    1    Gang  Plough — Train  struck  gang  plough ;  point  of  rear  ploughshare  caught 
on  rail. 

Saskatchewan 

1         —    1    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.    Licence  Sask.  53913. 

Alberta 

1         —   1    Auto  Truck — Truck  driver  drove  onto  crossing  in  front  of  approaching 

train  and  was  struck.    Licence  Alta.  1-946. 
1  1  —   Horse  Drawn  Vehicle — Attempted  to  cross  track  in  front  of  approaching 

train  and  was  struck. 

British  Columbia 

1         —   2   Automobile — Auto  ran  into  side  of  train.   Licence  B.C.  45979. 
Of  the  25  accidents  at  highway   crossings,  22   occurred   at  unprotected 
crossings,  and  3  at  protected  crossings.   Nineteen  of  the  accidents  occurred  dur- 
ing the  daylight  hours,  and  6  at  night. 
Nov.  5,  1937. 
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Dangerous  Practices  of  Motorists,  Drivers  of  Other  Vehicles,  and  Pedestrians  at 

Protected  Crossings 

In  many  cases  accidents  at  highway  crossings  are  due  to  negligence  of  those 
driving  automobiles  and  other  vehicles  and  of  pedestrians.  This  negligence  is 
found  both  at  unprotected  and  protected  crossings. 

The  Canadian  National  Railway  lines  from  May  1,  1937.  to  October  30, 
1937,  show  148  cases  where  there  was  danger  at  protected  crossings  due  to  the 
negligence  of  those  using  the  crossings. 

The  Canadian  Pacific  Railway  from  April  1,  1937,  to  September  30',  1937, 
show  a  total  of  210  cases. 

Notwithstanding  safety  devices  and  cautionary  signals,  people  take  chances 
and  disregard  safety.  Motor  accidents  are  becoming  more  frequent.  Every  sane 
motorist  deplores  this. 

The  Board  hopes  that  the  press  will  give  as  much  publicity  as  possible  to 
what  is  covered  in  the  statement,  with  the  hope  that  it  may  educate  motor  drivers 
and  others  to  be  more  careful  at  crossings. 

If  accidents  are  to  be  lessened,  the  sane  motorist  must  educate  the  culpably 
negligent  motorists,  some  of  whose  actions  are  recorded  in  the  following  lists: — 

CAXADIAN  NATIONAL  RAILWAYS 


Date 

Time 

Crossing 

Licence  No. 
of  auto 

Dangerous  Practice 

April  28 
May  1  

2.00  p.m.. . 
10.45  K 

Lindsay  St.,  Lindsay,  Ont. 

Water    Ave.,  Winnipeg, 
Man. 

24tJi  St.,  Saskatoon,  Sask.. 

Water  St.,  Summerside, 
P.E.L 

Ont.  51312C.... 
T-2951  

Watchman  protecting  crossing. 
Truck  approaching  about  30 
miles  per  hour.  Driver  mo- 
tioned watchman  to  move  out 
of  way.  Watchman  did  not 
move  and  driver  swung  to 
right  and  went  over  crossing. 

Ran  through  stop  signal. 

Disregarded  both  stationary  and 
watchman's  stop  signals.  Ac- 
tion was  very  deliberate. 

Ignored  stop  signals. 

May  6  

May  10  

10.05  K 
11.35  a.m.. . 

Sask. 11046 

(1936)  P.E.I. 
1639. 
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CANADIAN  NATIONAL  R. 


AILW  AYS— Continued 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practice 


10.10  p.m. 

11.05  a.m. 

2.10  p.m. 
6.15  a.m. 

6.10  p.m. 

3.25  p.m. 
4.20  p.m. 
9.12  a.m. 

12.30  a.m. 
10.46  p.m. 
9.50  p.m. 

4.40  p.m. 

1.15  p.m. 
9.15  p.m. 

7.25  p.m. 
7.50  p.m. 
13K  


10.10  a.m. 


3.40  a.m. 
9.32  p.m. 


4.35  p.m. 

11.05  a.m. 
8.10  a.m. 

11.10  p.m. 
2.10  p.m. 


"Petite  Societe"  M.P. 
218.86  Jonquiere  Subd'n. 


Private  crossing  just  east 
of  Elrose  Station,  Sask. 

Victoria  Jubilee  Bridge, 

Montreal,  Que  

Ferry  St.,  Sydney,  N.S.. . 


Victoria  St.,  New  Glas- 
gow, N.S. 

Water  St.,  Summerside, 
P.E.I. 

Logan  Ave.,  Bathurst  Stn., 
Toronto,  Ont. 

Walker  Rd.,  Walkerville, 
Ont. 


Henderson   St.,  Quebec, 
Que. 


First  public  crossing  north 
of  Blackburn  Siding, 
Jonquiere  Subd'n,  Que. 


Young  St.,  Truro,  N.S. 


Pitt  St.,  or  St.  Andrews 
Road,  Cornwall,  Ont.  .  . 

Maple    Ave.,  Montreal 
Term.,  Que. 


Atwater  Ave.,  Montreal, 
Que. 

Atwater  Ave.,  Montreal, 
Que. 

Crossing  M.P.  84-93  Vegre- 
ville  Subd'n,  Alta. 


Parent    Square,  second 

crossing  east  of  St.  Tite 

Station,  Que. 
Lutz  St.,  Moncton,  N.B... 
Queen   and    William  St. 

crossings,  Chatham, 

Ont. 

Egerton  St.,  London,  Ont. 


Que.  100219. 


No    licence  on 
truck. 

Que.  22-4098 .... 

71-932  


62-409. 


P.E.I.  2665. 

3548 
Ont.  6676-C . 


Que.  6-680. 


Que.  192601 
(1936). 


N.S.  50-214. 


Ont.  531-J-4. 
Que.  128516. . 


Que.  22327. . . . 
Que.  48255.... 
Alta  D-15-168. 

Que.  39855.. . . 


Water  St.,  Summerside, 
P.E.I. 

Crossing  Route  No.  15-A, 
Nairn  Falls,  Que. 

Charlevoix  St.,  Montreal, 
Que. 

Atwater  Ave.,  Montreal, 
Que. 


Ont.  82-F-65. 
Ont.  16-F-13. 

P.E.I.  6431.. 
Que.  103800. . 


Que.  55240. . 
Que.  22-219. 


Auto  did  not  stop  at  crossing. 
Struck  third  car  from  engine  in 
batch  of  six  empties  being 
switched  over  crossing. 

Truck  attempted  to  cross  track 
and  was  struck  by  cars  being 
backed  up  into  elevator  track. 

Passed  a  red  flag  signal  given  by 
Yardman  on  crossing. 

Auto  ran  through  southeast 
gate,  smashing  arm  and  nar- 
rowly avoided  being  hit  by 
light  engine. 

Failed  to  stop  when  train  was 
shunting  over  crossing. 

I  Ignored  stop  signal. 

Truck  driver  attempted  to  pass 
over  crossing  when  gate  was 
down. 

Auto  struck  gate  during  fog, 
backed  up  and  drove  away. 
Gates  were  down.  Vehicle 
crashed  through  gate. 

Driving  too  fast.  Applied  brakes 
but  auto  skidded  on  wet 
pavement  and  struck  side  of 
train. 

Chauffeur  saw  engine  going  over 
crossing  but  owing  to  poor 
headlights  on  auto  did  not  see 
cars  and  drove  into  side  of 
train. 

Did  not  stop  for  signal.  Drove 
auto  onto  track  and  stopped  in 
front  of  engine. 

Auto  failed  to  stop  when  gates 
down  and  ran  into  same. 

Auto  did  not  stop  at  crossing, 
disregarding  flagman's  signal 
and  collided  with  leading  car 
of  train. 

.  Auto  failed  to  stop  for  red  lantern. 


Failed  to  stop  for  red  lantern. 

Truck  attempted  to  cross  track  in 
front  of  closely  approaching 
train,  paying  no  attention  to 
engine  whistle. 

Truck  and  trailer  failed  to  stop 
before  attempting  to  cross  and 
struck  by  train. 

Auto  ran  through  lowered  gates. 

Auto  crashed  through  lowered 
gates. 

Auto  failed  to  stop  at  watch- 
man's warning  and  nearly  ran 
him  down.  Narrowly  escaped 
being  struck  by  cars  switching 
over  crossing. 

Ignored  stop  signal. 

Auto  failed  to  stop,  look  or  listen 
before  going  onto  crossing. 
Struck  by  extra  east. 

Auto  failed  to  stop  for  red 
lantern. 

Auto  travelling  about  60  miles 
per  hour  ran  through  both 
gates.  HeW  ringing  and  gates 
had  been  down  minutes. 
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CANADIAN  NATIONAL  RAILWAYS— Coniinwed 


Date 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practice 


June  25 

June  26 

June  29 

July  2 


July  9 

July  10 
12 

July  11 

July  14 
16 

July  22 

July  30 

July  31, 

Aug.  3 

Aug.  4, 

Aug.  5, 

Aug.  6. 

Aug.  7. 

Aug.  7. 


Aug.  9 
Aug.  10 


14.55  K... 

9.07  

13.42  K... 

6.50  p.m. 


8.55  p.m. 

10.12  a.m. 
11.10  a.m. 
6.45  p.m. 


7.05  p.m. 
8.40  p.m. 
8.40  p.m. 

1.30  p.m. 

14.38  K... 

9.00  a.m. 


8.10  p.m. 


17.20  K. 
15.41  K. 


6.20  p.m. 
3.30  p.m. 

6.55  p.m. 

8.40  p.m. 
4.30  p.m. 


Aug.  10... 

Aug..  11... 
Aug..  12... 

48170— 1^ 


6.30  p.m. 

17.19  K.... 
7.05  p.m.. 


Crossing  at  M.P.  76.6  Oyen 
Subd'n,  Alta. 

Sixth  St.,  Brandon,  Man.. . 

Public  Road,   M.P.  83.2 
Camrose  Subd'n. 

Highway  No.  7  north  of 
of  Sunderland,  Ont. 


Atwater  Ave.,  Montreal 
Que. 

Water  St.,  Summerside, 

P.E.I. 
Pictou  Crossing,  Truro, 

N.S. 

Atwater  Ave.,  Montreal, 
Que. 

Atwater  Ave.,  Montreal 
Que. 

St.  James  St.,  St.  Johns, 
Que. 

First  Ave.,  East,  Prince 

Albert,  Sask. 
Ontario  St.,  Port  Hope, 

Ont. 


Young  St.,  Truro,  N.S.... 


1st  Ave.  East,  Prince  Al- 
bert, Sask. 

1st  Ave.  East,  Prince  A 
bert,  Sask. 

Atwater  Ave.,  Montreal, 
Que. 

Prince  St.,  Truro,  N.S.. 


Monkland  Boul.,  Montreal 
Que. 

Laframboise  St.,  St.  Hya- 

cinthe.  Que. 
Muskoka   Rd.,   south  of 

Gravenhurst,  Ont., 

Highway  No.  11. 


Prince  St.,  Truro,  N.S. 


1st  Ave.,  East,  Prince  Al- 
bert, Sask. 

Atwater  Ave.,  Montreal, 
Que. 


Alta.  40032 

T-10-182.  . 
Alta  68-827 

Ont.  5558C 


Que.  69100. 


P.E.I.  5777 

2338. 
N.S.  15-383. 
53-293 

Que.  40965 

135835 
Que.  23879... 


Que.  L-2700. 

23942  

Ont.  12953-C , 


N.S.  86-109. 


27481 


Que.  65827. 


Que.  20-132. 


Que.  81227.. . 
Ont.  3-P-341. 


25056  

Que.  36299. 


Driver  of  auto  failed  to  make  sure 
no  train  approaching  before 
driving  onto  crossing. 

Truck  driver  ignored  stop  signal 
when  train  almost  at  crossing. 

Auto  attempted  to  cross  in  front 
of  train  when  his  car  had  de- 
fective brakes. 

Truck  and  trailer  approached 
crossing  at  high  rate  of  speed 
and  had  to  swing  to  wrong 
side  of  road  to  avoid  striking 
car  parked  waiting  for  train 
to  pass,  and  barely  escaped 
striking  train. 

Auto  failed  to  stop  for  red  lamp. 

Ignored  stop  signal. 

Both  autos  collided  on  crossing, 
blocking  same  for  about  2Q 
minutes. 

Autos  failed  to  stop  for  red  fiag.. 

Auto  failed  to  stop  for  red  flag. 

Ran  through  lowered  crossing 
gates. 

Auto  drove  past  sign  when  engine 
switching  cars  over  crossing. 

Trailer  of  motor  was  left  parked 
on  track.  Way  freight  delayed 
until  garageman  engaged  to» 
move  trailer. 

Would  not  stop  for  red  light, 
drove  auto  across  in  front  of 
train.  Watchman  had  to 
jump  to  save  his  life. 

Drove  past  stop  sign  when  train 
just  few  feet  away. 

Drove  past  stop  sign  when  Rail 
Detec  tor  car  approaching  cross- 
ing. 

Auto  failed  to  stop  for  red  flag. 

Car  turned  on  crossing,  had  to 
back  to  make  turn,  engine 
coming,  watchman  could  not 
lower  gate  at  right  time. 

Failed  to  stop  for  flagman  when 
engine  approaching.  O  ther 
autos  and  tramcar  had  stopped. 

Passing  against  red  signal  dis- 
played ahead  of  train. 

Driver  stopped  on  signal  from 
brakeman.  When  engine  was 
halfway  over  this  man  drove 
over  back  of  engine  and  just 
missed  striking  brakeman,  and 
against  current  of  traffic. 
Driver  turned  and  crossed 
second  and  third  time.  On 
being  stopped  by  brakeman 
on  third  time  he  remarked  he 
would  go  over  crossing  as  often 
as  he  wished. 

Drove  under  gates  being  lowered 
at  very  fast  rate  of  speed. 
Bell  ringing. 

Drove  past  stop  sign  when  engine 
spotting  train  at  station. 

Auto  failed  to  stop  for  red  flag. 
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Aug. 

12 

8.00  p.m..  . 

Aug. 

lo  

1  t;  /19  XT 

Aug. 

12  

15.30  K 

Aug. 

13 

6.00  p.m. .  , 

Aug. 

ID  

o.iu  p.m . .  . 

Aug. 

1 1 

11  

7.10  a.m. . . 

Aug. 

1  /  

5.00  p.m. . . 

Aug. 

17  

10.55  p.m.. . 

Aug. 

18 

6.50  p.m.. . 

Aug. 

18 

6.55  p.m. . . 

Aug. 

20 

7.10  p.m.. . 

Aug. 

18  

1.00  p.m..  . 

Aug. 

19 

7.10  p.m... 

Aug. 

20  

5.46  p.m. . . 

Aug. 

21 

10.55  K. 

Aug. 

21 

3.15  p.m..  . 

Aug. 

23 

11.00  a.m..  . 

Aug. 

23  

6.55  a.m. . . 

Aug. 

Z6  

11.15  a.m. . . 

Aug. 

23  

1.15  p.m. .  . 

Aug. 

24  

5.44  p.m. . . 

Aug. 

25 

2.25  p.m. .  . 

Aug. . 

ZD  

8.00  a.m . . . 

Aug. 

27 

8.00  a.m.. . 

Aug. 

28  

7.05  a.m..  . 

Aug. 

28  

12.50  p.m. . . 

Aug. 

28 

1.50  p.m.. . 

Aug. 

28 

14.47  K  

Aug. 

30  

1.10  p.m.. . 

Aug. 

31  

21.43  K  

Time 


Crossing 


Prince  St.,  Truro,  N.S... 


1st  Ave.,  East,  Prince  Al- 
bert, Sask. 

1st  Ave.,  East,  Prince  Al- 
bert, Sask 

St.  Patrick  St.,  Montreal, 
Que. 

Prince  St.,  Truro,  N.S.... 


Front  St.,  Bathurst  Stn., 

Toronto,  Ont. 
Laframboise  St.,  St.  Hya- 

cinthe.  Que. 
Water  St,  Summerside, 

P.E.I. 
Atwater  Ave.,  Montreal, 

Que. 


Victoria  St., 

gow,  N.S. 
Atwater  Ave. 

Que. 
Kipling  Ave. 

Ont. 
Avenue    H , 

Sask. 


Victoria  St. 
gow,  N.S. 


New  Glas- 
,  Montreal, 
,  Mimico, 
Saskatoon, 

New  Glas- 


Laframboise  St.,  St.  Hya- 
cinthe.  Que. 

Laframboise  St.,  St.  Hya- 

cinthe.  Que. 
Water  St.,  Summerside, 

P.E.I. 

Strachan  Ave.,  Bathurst 
Station,  Toronto,  Ont. 


Rectory  St.,  London,  Ont. 


Bronson    Ave.,  Ottawa, 
Ont. 


Keele  and  St.  Clair,  Bath- 
urst Station,  Toronto, 
Ont. 

Front  St.,  Bathurst  Sta- 
tion, Toronto,  Ont.  . . . 


Wallace    Ave.,  Bathurst 
Station,  Toronto,  Ont 


Ottawa    St.,  Hamilton. 
Ont. 

St.  Albert  Trail,  Edmon- 
ton, Alta. 

Main  St.,  Hamilton,  Ont.. 
96th  St.,  Edmonton,  Alta., 


Licence  No. 
of  auto 


N.S.  C-15-391. 
F.  8793  


F.  6332  

Que.  F-7454. 


Ont.  651-V- 

Que.  80967.. 

P.E.I.  7203. 

Que.  36672. 
39526. 
128702. 
C. 14252  


Que.  50101...  . 
Ont.  31-X-65. 
Sask.  T.377... 


C 13-946... 
Que.  81185. 
Que.  81200. 


P.E.I.  3186. 

T508 
111-593   


Ont.  l-F-22. . 
Ont.  56-W-6. 


Ont.  l-X-720. 
Ont.  65276-C.. 
Ont.  84-A-451 

Ont.  943-D-4. 
Alta.  75-710... 


Ont.  72-D-9. 
Alta.  32-132. 


Dangerous  Practice 


Wheel  on  auto  being  towed 
broke,  also  tow  chain,  fouling 
main  line  about  5  minutes. 

Drove  past  stop  sign  when  engine 
moving  out  from  station  over 
crossing. 

Drove  past  stop  sign  when  engine 
backing  over  crossing. 

Auto  did  not  stop  for  red  flag. 


Auto  drove  under  gates  while 
lowering.    Bell  ringing. 

Auto  went  under  northwest  gate 
after  eastbound  gate  was  down. 

Passed  stop  signal  with  engine 
only  20  feet  away  from  crossing. 

Ignored  stop  signal. 

Auto  failed  to  stop  for  red  flag. 


Did  not  stop  when  forced  to, 
express  running  into  coming  in. 
Auto  failed  to  stop  for  red  flag. 


Auto  crossed  track  when  stop 
sign  properly  displayed. 

Truck  coming  along  highway 
slowed  up  to  stop  then  pro- 
ceeded when  train  only  50  feet 
away. 

Truck  driver  refused  to  stop 
when  very  close  to  train 
shunting  over  crossing. 

Auto  passed  under  stop  signal  on 
left  side  while  other  autos 
were  stopped  for  train. 

Passed  under  stop  signal  close 
to  approaching  train. 

Ignored  stop  signal. 

Failed  to  heed  warning  bell. 
Auto  was  100  yards  away 
when  bell  first  rung  and  at- 
tempted to  beat  gate  over 
crossing. 

Auto  failed  to  heed  warning 
gong  and  drove  under  lowering 
gates. 

Auto  passed  crossing  watchman 
displaying  stop  signal  on  centre 
of  crossing.  Switch  engine 
only  60  feet  away. 

C^rossing  against  stop  in  front  of 
engine. 

Right  traffic  gates  lowered  but 
auto  attempted  to  cross  on 
wrong  side  of  road. 

One  gate  down  and  bell  ringing. 
Auto  drove  between  gates  and 
driver  refused  to  back  off 
crossing. 

Passed  gate  being  lowered, 
doing  too  fast. 

A])parcntly  not  paying  attention 
to  train  whistle,  bell  and 
wigwag,  ran  into  side  of  train. 

Disregarded  stop  signal. 

Disregarded    city    by-law  re- 
(luiring  vehicles  stxip  before 
crossing   any  non-protected 
steam  railway  level  crossing. 
Struck  engine. 
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Date 


Sept.  2 

Sept.  2 

Sept.  2 

Sept.  2 

Sept.  2 

Sept.  3 

Sept.  3 

Sept.  4 

Sept.  5 

Sept.  6 

Sept.  6 

Sept.  7 

Sept.  7 

Sept.  8 


Sept. 

8  

1.15  p.m. .  . 

Sept. 

8  

6.28  p.m.. . 

Sept. 

8  

11.45  K. 

Sept. 

10  

7.50  p.m.. . 

Sept. 

11  

7.10  p.m.  . . 

Sept. 

12  

2.05  

Sept. 

13 

6.20  p.m..  . 

Sept. 

14 

7.25  p.m.. . 

Sept. 

14 

10.15  p.m.. . 

Sept. 

15 

10.58  a.m.. . 

Sept. 

16 

9.32  a.m..  . 

Sept. 

17 

11.00  a.m..  . 

Sept. 

20 

6.55  p.m. .  . 

Sept. 

23 

7.55  a.m. .  . 

Time 


6.50.  .  . 
6.50.  .  . 
7.40.  .  . 
16.00  K. 


5.12  p.m. 
16.30  K.. . 


6.50  p.m. 
7.05  p.m. 
14.55  K.. . 


6.20  p.m. 

10.30  p.m. 

7.35  p.m. 

1.10  p.m. 
12.30  p.m. 


Crossing 


Atwater  Ave.,  Montreal, 
Que. 

Atwater  Ave.,  Montreal, 
Que. 

Atwater  Ave.,  Montreal, 
Que. 

24th  St.,  Saskatoon,  Sask.. 


Young  St.,  Truro,  N.S... 


99th  St.,  Low  Level 
Bridge,  Edmonton,  Alta. 

Atwater  Ave.,  Montreal, 
Que. 

Atwater  Ave.,  Montreal, 
Que. 

Sixth  St.,  Brandon,  Man.. . 


Que.  25520. . . . 
Que.  X1222.  . . 
Que.  61972. . 
Sask.  1.3-313. . 

N.S.  C  15-735. 

Alta.  33726.  .  . 

Que.  137318, . 
Que.  41765. . 
4.471  


Young  St.,  Truro,  N.S... . 


King  Street,  Sherbrooke, 
Que. 

Atwater  Ave.,  Montreal, 
Que. 

Water  St.,  Summerside 
P.E.I. 

Ferguson  Ave.,  Hamilton, 
Ont. 


Water   St.,  Summerside, 
P.E.I. 

Atwater  Ave.,  Montreal, 
Que. 

1st  Ave.  East,  Prince  Al- 
bert, Sask. 

Atwater  Ave.,  Montreal, 
Que. 

Norfolk  St.,  Simcoe,  Ont. . 
Mill  St. ,  Saint  John,  N.B . . 


Atwater  Ave.,  Montreal, 
Que. 

Ferry  St.,  Sydney,  N.S.. 


Broad  St.,  Ottawa,  Ont. 
Echo  Drive,  Ottawa,  Ont.. 


First    crossing    north  of 
Palgrave,  Ont. 


Egerton  St.,  London,  Ont. 


Atwater  Ave.,  Montreal 
Que. 

Public    Road   at  Bigras 
Island  Station,  Que. 


Licence  No. 
of  auto 


N.S.  50-501. 


Que.  72071 . . . 
Que.  44541 . . . 
P.E.I.  7019.. 
Ont.  21563-C . 


P.E.I.  1826.. . 
Que.  127985. . . 

23056  

Que.  128574.  . . 
Ont.  60-K-14. 
N.B.  4158  


Que.  40565  

73-524  

Que.  F-18-965. 

Ont.  377-W-7. 


Ont.  A-59517B. 


Ont.  8-F-836. 


Que.  F-6581 
Que.  1-932.. 


Dangerous  Practice 


Auto  failed  to  stop  for  red  lamp. 
Auto  failed  to  stop  for  red  lamp. 
Auto  failed  to  stop  for  red  lamp. 


Disregarded  watchman's  stop 
signal  and  did  not  stop.  Action 
seemed  very  deliberate. 

Would  not  stop  for  signal.  Drove 
truck  across  track  directly  in 
front  of  engine. 

Auto  driver  disregarded  switch- 
man's flag  and  proceeded  over 
bridge. 

Failed  to  stop  for  red  lamp. 

I'ailed  to  stop  for  red  lamp. 


Auto  drove  over  crossing  against 

stop  signal  and  engine  only  66 

feet  away. 
W'^ould  not  stop  for  signal.  Drove 

auto  across  track  in  front  of 

train. 

Ran  into  and  damaged  lowered 

west  gate. 
Auto  failed  to  stop  for  red  lamp. 


Ignored  stop  signal. 

Truck  parked  foul  of  track. 
Policeman  had  to  get  driver 
to  remove  truck  before  train 
could  proceed. 

Ignored  stop  signal. 

Failed  to  stop  for  red  lamp. 

Auto  passed  stop  sign  while  en- 
gine was  crossing  over  crossing. 
Auto  failed  to  stop  for  red  lamp. 

Auto  failed  to  stop  for  red  light 
signal. 

Taxicab  ran  over  sidewalk  strik- 
ing stand  and  breaking  gate 
and  extension  southeast  con- 
trolling south  tracks. 

Auto  failed  to  stop  for  red  lamp. 

Auto  ran  into  left  south  gate, 
smashing  arm. 

Auto  drove  past  standing  autos 
and  watchman,  running  into 
side  of  train. 

Auto  slowed  down  to  almost 
stopped,  then  started  up  again 
and  crossed  over  against  signal, 
about  200  ft  .in  front  of  ap- 
proaching train. 

Truck  went  over  crossing  im- 
mediately ahead  of  train  and 
almost  struck.  Proper  signals 
sounded. 

Auto  driver  failed  to  heed  stop 
signals  and  continued  over 
tracks,  barely  missing  yard- 
master  signalling  on  crossing. 

Auto  failed  to  stop  for  red  lamp. 


Auto  did  not  stop  and  passed 
over  crossing  right  in  front  of 
engine. 
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Sept. 

24 

Sept. 

25 

Sept. 

25 

Sept. 

25. 

Sept. 

28 

Sept. 

28.. 

Sept. 

29 

Sept- 

30.. 

Sept. 

30 

Oct. 

1 

Oct. 

1 

Oct. 

1. . 

Oct. 

1 

Oct. 

1.. 

Oct. 

2 

Oct. 

2.  . 

Oct. 

2 

Oct. 

3 

Oct. 

3 

Oct. 

5 

Oct. 

6 

Oct. 

6 

Oct. 

7 

Oct. 

8 

Oct. 

8 

Oct. 

9.  . 

Oct. 

11  . 

Oct. 

11.  . 

Oct. 

14. . 

Oct. 

15. . 

Oct. 

21.  . 

Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practice 


n.30a.m.  . . 

3.42  a.m.. . 

9.35  a.m.. . 
7.15  p.m.. . 
5.15  p.m. .  . 

5.50  p.m. .  . 


3.45  p.m. 
9.09  K... 
20.55  K.. . 


4.40  p.m. 

11.10  p.m. 

17.11  K..  . 

17.16  K... 


14.35  K. 


1.25  a.m. 
4.10  p.m. 

14.00  K.  . 


12.45  K.. . 
7.00  a.m. 


7.40  p.m. 
11.23  K.. . 


23.00  K.. . 
8.01  a.m 

20..50  K.. 
7.45  p.m 
7.05  p.m 
4.40  p.m 

7.30  a.m. 


Victoria  Jubilee  Bridge 
Montreal,  Que. 


Norwich    Ave.,  Wood- 
stock, Ont. 

College  St.,  Lennoxville 
Que. 

Atwater  Ave.,  Montreal 
Que. 

First  crossing  south.  Bee- 
ton,  Ont. 


Prince  St.,  Truro,  N.S.... 

118th    Ave.,  Edmonton 
Alta. 

Water   St.,  Summerside 
P.E.I. 

Eleventh  St.,  Saskatoon 
Sask. 

Water  Ave.,  Winnipeg, 
Man. 

Royce  Ave . ,  Toronto,  Ont 
Royce  Ave.,  Toronto,  Ont, 
1st  Ave.  East,  Prince  Al- 
bert, Sask. 
1st  Ave.  East,  Prince  Al- 
bert, Sask. 

1st  Ave.  East,  Prince  Al- 
bert, Sask. 

Royce  Ave.,  Toronto,  Ont. 

Water   St.,  Summerside, 
P.E.I. 

Main  St.,  Gladstone,  Man.. 


Que.  F.15-334. 

Ont.  98-E-77. 
Que.  75548... 


Que.  43330. . . 
Ont.  96-V-16. 


N.B.  52-604. 
N.B.  50-322 
Alta.  73-283. 


P.E.I.  T  358. 
Sask. 16-375. 
Man.  6881.... 


Ont.  7808-C .  . 
Ont.  492-B-3. 
23092  


T-1510. 


44184. 


Ont.  5-D-13. 
P.E.I.  7765.. 


Main  St.,  Gladstone,  Man. 
Main  St.,  Jarvis,  Ont.  .  . . 


Broadway  St.,  Yorkton, 
Sask. 

Atwater  Ave.,  Montreal, 
Que. 

Main  St.,  Gladstone,  Man.. 


Private  crossing  east  of 
Hubbard  Station,  Sask. 
John  St.,  Aylmcr,  Ont.  .  .  . 


Water    Ave,  Winnipeg, 
Man. 

Mill  St.,  Saint  John.  N.B.. 

Atwater  Ave.,  Montreal. 
Quo. 

Water   St.,  Summerside, 
P.K.L 

Hunter  and  Simcoe  Sts., 
Peterl)oro,  Ont. 

CJeorKe  St.,  New  Glasgow, 
N.S. 


Sask.  30425. 
Que.  71566.. 
49058  


Sask.  4-352. 
38375C  


Man.  21-226... 
N.B.  7281.  .  . . 
Que.  2.3600  . . . 
P.E.L  1127. . . 
Ont.  9-R-926 . 

N.S.  63-740... 


Flagman  had  stopped  traffic, 
but  truck  came  from  behind 
and  ran  in  front  of  moving 
train  and  missed  being  struck 
by  about  one  car  length. 

Auto  ran  into  side  of  car  standing 
on  crossing.  Failed  to  ob- 
serve crossing  bell. 

Auto  ran  into  lowered  gates. 

Auto  failed  to  stop  for  red  lamp. 


Driver  failed  to  see  or  hear  train 
until  too  close  to  stop,  turned 
into  ditch,  ran  into  fence  and 
up  ditch  and  struck  train. 
Proper  signals  sounded. 

Two  autos  met  head-on  on  cross- 
ing. 

Auto  endeavoured  to  get  by  be- 
fore gate  down,  breaking  gate. 
Auto  backed  over  crossing. 

Drove  up  and  stalled  on  crossing- 
Struck  by  train. 
Went  against  red  light. 

Drove  under  lowered  gates. 

Ran  into  lowered  gates. 

Drove  past  stop  sign  w^hen  en- 
gine approaching. 

Failed  to  stop  when  sign  against 
him  and  drawing  other  cars 
into  danger. 

Drove  past  stop  sign  when 
motor  car  approaching  and 
showing  others  bad  example. 

Auto  ran  into  lowered  crossing 
gates. 

Ignored  stop  signal. 

Ignored   stop  signal.  Crossed 

ahead  of  engine  to  beat  train 

over  crossing. 
Ignored  stop  signal.  Crossed 

ahead  of  engine  to  beat  train 

over  crossing. 
Truck  ran  into  lowered  crossing 

gates. 

Auto   driven   onto   crossing  in 

front  of  train. 
Auto  failed  to  stop  for  red  lamp. 


Ignored  stop  signal.  Crossed 

ahead  of  engine  to  beat  train 

over  crossing. 
Truck   attempted   to   cross  in 

front  of  train. 
Truck  collided  with  standard 

of    crossing    gate,  damaging 

same. 

Auto  went  against  red  light. 

Auto  ran   into  gate,  breaking 

casting.    Signals  sounded. 
Auto  failed  to  stop  for  red  lamp. 

Ignored  stop  signal. 

Auto  parked  foul  of  main  line. 
Auto  was  moved  clear  by 
someone  other  than  owner. 

Autodrovcupand  hit  gate,  break- 
ing olT  about  10  feet. 
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Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practice 


n.OOa.m.. . 

7.55  p.m. . . 

9.15  p.m... 
10.45  a.m.. . 
10.08  K  


8.10  p.m. . 


George  St.,  New  Glasgow, 
N.S. 

Atwater  Ave.,  Montreal, 
P.Q. 

Atwater  Ave.,  Montreal, 
P.Q. 

Water  St.,  Summerside, 
P.E.I. 

Private  crossing  at  east 
end  of  Kelliher  Station, 
Sask. 

Main  St.,  Palmerston,  Ont. 


Que.  10574  

Que.  61399  

P.E.I.  7128.... 
Sask.  7-1607... 

Ont.  62-P-18... 


Drove   into   gate   with  horse, 
breaking  off  about  five  feet  of 
one  arm. 
Auto  failed  to  stop  for  red  lamp. 

Auto  failed  to  stop  for  red  lamp. 


Auto  backed  and  stopped  on 

crossing. 
Truck  drove  onto  track  directly 

in  front  of  approaching  train. 

Passed  stop  sign.   Train  switch- 
ing on  crossing. 


CANADIAN  PACIFIC  RAILWAY  (Eastern  Lines) 
New  Brunswick  District 


2.40  p.m.. 
7.40  a.m.. 
9.20  a.m.. 
1.00  p.m.. 
6.20  a.m.. 

1.15  p.m. . . 

9.45  p.m. . . 

9.10  a.m.. . 

12.40  p.m.. . 

11.25  a.m. . . 

3.53  p.m.. . 
4.00  p.m.. . 

12.55  p.m.. . 
7.30  p.m.. . 


Main  St.,  Fairville  

Main  St.,  Fairville  

Douglas  Ave.,  Saint  John. 
Douglas  Ave.,  Saint  John.. 
Main  St.,  Fairville  


Douglas  Ave.,  Saint  John. 

Main  St.,  Fairville  

Main  St.,  Fairville  

Main  St.,  Fairville  

Douglas  Ave.,  Saint  John. 


72.80  Shogomoc  Subdivis- 
ion. 

68  06    "  " 


Douglas  Ave.,  Saint  John. 


Main  St.,  Fairville. 


J-7805  

2410  

C-2143  

6324  

4294  and  2277 

6134  

7182  

C-1506  

32-951  

13-080.  

C-2523  


6-180. 


1093. 


Car  passed  under  gates  while 
being  lowered.  Warning  bell 
was  ringing. 

Car  passed  under  gates  while 
being  lowered,  at  about  30 
miles  per  hour. 

Truck  passed  under  gates  while 
being  lowered.  Warning  bell 
was  ringing. 

Car  passed  under  gates  while  be- 
ing lowered,  car  moving  very- 
fast.  Warning  bell  was  ringing. 

Cars  approached  gates  from 
west  side  at  about  40  miles 
per  hour  and  gates  had  to  be 
raised  to  avoid  them  being 
struck. 

Car  stopped  at  gates  while  bell 
ringing,  but  before  gates  low- 
ered car  passed  under  same 
and  over  crossing. 

Car  passed  under  gates  while 
same  being  lowered.  Warning 
bell  was  ringing.  Being  driven 
by  an  officer  of  the  R.C.M.P. 

Auto  drove  under  gates  and  over 
tracks  while  bell  ringing  and 
gates  being  lowered. 

Auto  drove  under  gates  and 
over  tracks  while  bell  ringing 
and  gates  being  lowered. 

Auto  passed  under  west  gate 
while  it  was  being  lowered. 
Bell  ringing. 

B.A.  Oil  truck  went  over  cross- 
ings in  face  of  train,  although 
wig-wags  operating  at  time. 
(Matter  drawn  to  attention  of 
Oil  Company.) 

Auto  passed  other  cars  stopped 
at  crossing  and  drove  under 
gates  and  across  track.  Bell 
ringing. 

Auto  drove  under  gates  as  they 
were  being  lowered,  and  went 
across  tracks.    Bell  ringing. 


370 


CANADIAN  PACIFIC  RAILWAY  (Eastern  Lik^s)— Continued 
Quebec  District 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practice 


12.12  p.m. 


10.58  p.m. 


7.05  a.m. 


8.55  a.m. 


2.24  p.m. 

12.30  p.m. 

12.35  p.m. 
12.25  p.m. 

11.55  p.m. 
11.45  p.m. 


7.15  a.m. 


Crown  St.,  Quebec. 


5069. 


Crown  St.,  Quebec. 


6450. 


Crown  St.,  Quebec. 


6406. 


Westminster  Ave., 
Montreal  West. 


92474. 


Cote  de  Liesse  Rd., 
Dorval. 

Cote  de  Liesse  Rd., 
Dorval. 

27.6  Lyndonville  Subdi- 
vision. 


Bridge  St.,  Quebec. 


48411  

60225-H  

Mass.  518289. 

5505  


Elmhurst  Ave.,  Montreal. 
Montcalm  St.,  Hull  West. 

Bridge  St.,  Quebec  

Bordeaux  


K-503. . 
F-10180. 


Cote  de  Liesse  Road, 

Dorval. 
EIniliurHt  Ave.,  Montreal. 


Unable  obtain. 

Unable  obtain. 

F-15713  

64-443  


After  crossing  bell  had  been 
rung,  gateman  started  to 
lower  gates  on  north  side  but 
stopped  when  he  observed 
3  autos  had  moved  onto 
crossing  from  south  side — a 
4th  auto,  which  had  been 
some  distance  behind  the 
others,  also  ran  onto  crossing 
and  moved  to  right  side  and 
iron  support  rod  on  northeast 
gate  caught  top  of  auto  and 
damaged  canvas  cover. 

After  gateman  had  lowered 
gates  on  north  side  he  was 
preparing  to  lower  gates  on 
south  side  for  movement  of 
train,  when  auto,  travelling 
from  south  to  north,  moved 
onto  crossing  and  failed  to  stop, 
striking  and  breaking  arm  of 
northeast  gate. 

While  gates  were  lowered  on 
both  sides  for  movement  of 
yard  engine,  an  auto,  travelling 
from  north  to  south,  failed  to 
stop,  striking  and  breaking 
northwest  gate  arm.  The  auto 
stopped  just  clear  of  yard 
engine  moving  over  crossing. 
The  party  driving  auto  stated 
that  the  brakes  had  failed  to 
hold  when  applied. 

Crossing  gates  being  lowered  for 
movement  of  train,  when 
auto,  travelling  from  north  to 
south,  moved  under  descend- 
ing gate  arm  on  north  side  and 
continued  on,  breaking  tip 
of  gate  arm  on  south  side  of 
crossing.  The  party  driving 
car  failed  to  stop  after  striking 
gate  arm. 

North  side  gate  broken. 

End  of  fence  broken  along 
C.N.R.  platform. 

Auto  travelling  at  high  rate  of 
speed,  passed  car  stopped  at 
crossing,  ran  up  bank  and  was 
struck  by  train.  Wig-wag 
signal  functioning  at  time. 

Auto  passed  cars  stopped  at 
crossing,  while  gates  being 
raised,  and  ran  into  and  broke 
soutl.east  gate  arm. 

Auto  truck  ran  through  gates 
while  they  were  being  lowered. 

Truck  stopped  for  crossing  but 
started  again  before  gates 
raised  clear,  damaging  north- 
east gate. 

.\uto  ran  through  both  north 
and  south  gates  and  did  not 
stop. 

Auto  passed  under  gates  while 
tliey  Were  being  lowered  and 
broke  arm  on  north  side. 

Rod  on  gate  bent. 


.\uto  failed  to  stop  before  coming 
in  contact  with  northwest 
gate  arm,  wliich  was  broken. 


m 

CANADIAN  PACIFIC  RAILWAY  (Eastern  IjINEs)— Continued 
Ontario  District 


Date 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practice 


April  10. 

April  24. 

April  29. 

May  1. 

May  6. 

May  8. 

May  10. 

May  11. 

May  12. 


8.22  p.m... 
10.45  p.m... 

4.40  p.m.. . 

11.45  a.m. . . 
2.30p.m.. . 

10.55  p.m.. . 
4.00  p.m... 

11.30  a.m.. . 
5.32  p.m.. . 


Richmond  St.,  London. 


Front  St.,  and  Spadina 
Ave.,  Toronto. 


Osier  Ave.,  Toronto. 


2-F-848. 


Richmond  St.,  London.. 


Front   St.,   and  Spadina 
Ave.,  Toronto. 


Waterloo  St.,  London. 


519-D-7. 


2-F-606. 


Wellington  St.  W.,  Toronto 


Richmond  St.,  London... 


Front   St.,   and  Spadina 
Ave.,  Toronto. 


4-r-479. 


May  13. 


May  28. 


June  13. 


.00  a.m. 


12.05  a.m. 


1.00  p.m.. . 


Front   St.,   and  Spadina 
Ave.,  Toronto. 


Quebec  St.,  London. 


6-F-840. 


Richmond  St.,  London. 


4-F-118. 


Auto  going  north  at  fast  rate  of 
speed  crashed  through  south 
gate  arms  and  narrowly  missed 
being  struck  by  engine.  Gates 
down,  lanterns  lit  and  crossing 
bell  ringing. 

Auto  approached  crossing  on 
Front  Street  travelling  east>- 
bound  while  all  gates  were  up 
and  struck  gate  standard  be- 
tween T.T.C.  tracks,  which 
was  protected  by  red  lantern 
hanging  on  standard. 

Gates  had  been  lowered  for 
passing  train  and  were  in 
lowered  position  when  auto 
was  about  175  feet  south  of 
gate,  travelling  northbound. 
Auto  did  not  stop  until  striking 
gate,  and  breaking  same. 

Auto  disregarded  stop  signal 
and  crossed  tracks  in  front  of 
yard  engine. 

Truck  northbound  on  Spadina 
Avenue  was  driven  too  close  to 
east  gate,  south  side  of  Front 
Street,  which  was  in  raised 
position,  striking  and  breaking 
gate. 

Auto  came  of?  team  track  drive 
down  main  line  track  to 
Waterloo  Street  crossing  in 
front  of  freight  train. 

Auto  travelling  westbound  at 
high  rate  of  speed  disregarded 
stop  sign  displayed  by  flagman 
at  crossing  while  train  ap- 
proaching and  drove  over 
crossing  without  slackening 
speed. 

Auto  disregarded  stop  signal 
and  crossed  tracks  in  front  of 
yard  engine. 

While  gates  down,  truck  being 
driven  westbound  approached 
crossing  at  about  15  miles  per 
hour  and  skidded  into  north- 
east gate,  breaking  axle  at 
gate  stand.  Fi,aining  at  time 
of  accident  and  roadway  slip- 
pery. Driver  stated  saw 
gates  down  in  time  and  ap- 
roached  slowly  but  when 
brakes  applied  truck  skidded. 

Truck  northbound  on  Spadina 
Avenue  when  turning  east  on 
Front  Street  was  driven  too 
close  to  gate  which  was  in 
upright  position,  striking  and 
damaging  barrier. 

Auto  failed  to  s'ee  crossing 
watchman's  stop  signals  or 
hear  engine  bell  ringing  and 
ran  into  side  of  engine. 

As  crossing  bell  ringing  and 
gates  lowered,  auto  going  north 
skidded  on  wet  pavement 
breaking  hydro  pole  and  cross- 
ing sign  post. 
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CANADIAN  PACIFIC  R-\ILWAY  (Eastern  Lines)— ConcZ Wed 
Ontario  District— ConcZiided 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practice 


9.50  a.m. 


8.35  p.m. 


6.50  p.m. 


).10  p.m. 
).00  a.m.. 

11.20  a.m. 

7.45  p.m. 

6.35  a.m. . 
12.38  p.m.. 

5.45  p.m. . 
10.45  a.m. . 
12.05  p.m. . 


McLennan  Ave.,  Toronto. 

Tecumseh  Rd.,  Windsor. 

Quebec  St.,  London  

McLennan  Ave.,  Toronto 


43-H-5. 


Thames  St.,  IngersoU.. 
Richmond  St.,  London. 

Richmond  St.,  London. 

Adelaide  St.,  London. . 


680-E-7. 
9-1-348 . 

886-E-6. 


5-Z-704. 
751-E-7. 


Richmond  St.,  London.  .  . 

Front   St.,   and  Spadina 
Ave.,  Toronto. 


Waterloo  St.,  London.  .  .  . 
Richmond  St.,  London.  .  . 
William  St.,  Chatham. . . . 


4-F-401. 


9-F-461  

2-F-367  

Unable  obtain. 


Front  wheel  of  truck  came  off 
when  truck  on  eastbound  main 
line  as  truck  moving  north- 
bound over  crossing.  Street 
traffic  held  up  for  15  minutes — 
no  trains  approached  during 
this  time. 

Auto  passed  yardman  as  he 
was  flagging  crossing  in  spite 
of  fact  stop  signal  was  given 
to  auto. 

Truck  drove  past  stop  signal  and 
driver  used  abusive  language 
to  watchman. 

While  all  gates  down  and  long 
line  of  autos  standing  on  hill 
north  of  track,  auto  was  driven 
from  rear  of  line  and  stopped 
on  wrong  side  of  street  along- 
side leading  auto,  being  in 
such  a  position  as  to  hold  up 
north-bound  traffic  when  gates 
were  raised. 

Auto,  travelling  on  wrong  side 
of  street,  ran  into  and  broke 
left  arm  of  west  gate. 

Auto  disregarded  watchman's 
stop  sign,  crossed  tracks  and 
narrowly  missed  being  struck 
by  engine. 

Auto  disregarded  watchman's 
sign  and  passed  standing  cars, 
crossing  over  tracks  in  front 
of  engine. 

Watchman  standing  in  centre  of 
crossing.  Auto  5-Z-704,  travel- 
ling fast,  stopped  so  suddenly 
car  751-E-7  ran  into  rear  end 
of  firstautoand  nearly  knocked 
crossing  watchman  down. 

Auto  ran  into  southwest  gate 
arm. 

Auto  travelling  eastbound  on 
Front  Street  struck  southeast 
gate  which  was  in  lowered 
position.   Engine  bell  ringing. 

Auto  ran  into  southeast  gate 
arm,  breaking  it.  Crossing 
bell  ringing  at  the  time. 

Auto  disregarded  watchman's 
stop  sign  and  crossed  tracks 
ahead  of  engine. 

Auto  going  south  on  wrong  side 
of  street  ran  through  lowered 
gate  arms,  breaking  same. 


Algoma  District 


8.10  p.m.. 
3.50  p.m . . 

12.55  p.m. . 


Elm  St.,  Sudbury. 
Elm  St.,  Sudbury. 


Elm  St..  Sudbury, 


61706-C 


61493-C 


Auto  ran  into  and  broke  south- 
west gate  just  as  gates  were 
being  lowered. 

Truck  ran  into  and  broke  south- 
west gate.  When  turning  out 
of  driveway  onto  street,  turned 
too  sharply  with  above  result, 
dates  were  up  at  time. 

Truck  ran  into  and  broke  south- 
west gate  as  it  was  being  low- 
ered.  Bell  ringing. 
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CANADIAN  PACIFIC  RAILWAY  (Western  Lines) 
Saskatchewan  District 
Regina  Division 


Date 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practice 


April  7 

April  12 

April  20 

April  21 

April  22 

April  23 

April  29 

April  30 

May  4 

May  7 

May  8 

May  21 

May  23 

June  1 

June  19 

June  22 

June  27, 

April  2 

April  2 

June  16 

June  16, 

July  3 

July  5 

July  8, 

July  28 


8.50  K. 

8.45  K. 

8.45  K. 

8.50  K. 

8.50  K. 

8.48  K. 

8.48  K. 

8.50  K. 

8.10  K. 

7.45  K. 

8.40  K. 

8.42  K. 

8.40  K. 

8.40  K. 

8.45  K. 

8.45  K. 

8.45  K. 
14.40  K. 
15.15  K. 
15.10  K. 

8.45  K. 

8.42  K. 
8.50  K. 
8.50  K. 
8.45  K. 


Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  . . . . . 

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Elphinstone  St.,  Regina.. . 

Elphinstone  St.,  Regina..  . 

Elphinstone  St.,  Regina.. . 

Elphinstone  St.,  Regina.. . 

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  

Winnipeg  St.,  Regina  


CV-242,  T-993, 
3-549. 

8-058  


51-017,  2-771, 
916. 

5128,  57-400,  794 


T-965,  T-145, 
T-997,  49-496 


T-873,  80-460, 
CV-241. 


2-667. 


T-895,  45-821, 
CV-72,  CV- 
627. 

CV-757,  CV-590, 
FV-280,  T- 
1109,  2-847. 

8-005,  52-965, 
T-974,  65-320. 

4-735,  4-990, 
59-800. 

10-156,  T-983, 
T-993. 

T-12-69  T-102 .  . 


T-8556.  T-1110 
CV-971. 

FV-539,  49-393, 

T-928  

4-963,  46-803... 

190  

1021  

50-345  

1-258  

1-278,  6-541.. . . 

59-234  

762  

-891,  T-101, 
2-083. 


Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicle   moved   over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved   over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicle    moved    over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell   ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Vehicles  moved  over  crossing 

when  bell  ringing  and  train 

approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching 
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CANADIAN  PACIFIC  RAILWAY  (Westekn  Li^-es)— Continued 
Saskatchewan  District — Continued 
Regina  Division — Concuded 


Time 


Crossing 


Licence  No, 
of  auto 


Dangerous  Practice 


8.55  K 
8.50  K 
8.50  K 
8.47  K 
8.45  K 
8.50  K 
8.50  K 
8.45  K 
8.45  K 
8.45  K 
7.40  K 
8.45  K 
15.10  K 


Winnipeg  St. 
Winnipeg  St. 
Winnipeg  St. 
Winnipeg  St. 
Winnipeg  St. 
Winnipeg  St. 
Winnipeg  St 
Winnipeg  St. 
Winnipeg  St. 
Winnipeg  St. 
Elphinstone 
Elphinstone 
Elphinstone 


,  Regina.. ... 

,  Regina  

,  Regina  

,  Regina  

,  Regina  

,  Regina  

,,  Regina.  . . . 

,  Regina  

,  Regina  .. 

,  Regina  

St.,  Regina.. 
St.,  Regina.. 
St.,  Regina.. 


T-96  

4-534,  42-849.. 

470,  395,  T-35, 

3-343. 
50-260  


78-189  

UT-9,  83-013 . 

744,  FV-386, 

4.5-760. 
47-928,  2-341, 

47-928. 
5-116,  58-510.. 

FV-128  

69-853  

1-258  

50-345  


Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 
Moved  over  crossing  when  bell 

ringing  and  train  approaching. 


Moose  Jaw  Division 


L7.35  K. 

7.38  K. 

7.35  K. 
14.48  K. 

6.00  K. 


M.  73.7  Swift 

(Morse). 
M.  73.7  Swift 

(Morse). 
M.  73.7  Swift 

(Morse). 
M.  73.7  Swift 

(Morse). 
M.  73.7  Swift 

(Morse). 
M.  73.7  Swift 

(Morse). 


Current  Sub. 
Current  Sub. 
Current  Sub. 
Current  Sub. 
Current  Sub. 
Current  Sub. 


6-255  

6-  802  and  44-757 

7-  7.388  

3-  527  and  159 .. . 

4-  594  

CV-972  


Auto  failed  to  stop  before  passing 

ahead  of  train. 
Disregarded  bell. 

Disregarded  bell. 

Disregarded  bell. 

Disregarded  bell. 

Disregarded  bell. 


Saskatoon  Division 


18.05  K. 

18.35  K. 

19.36  K. 
17.00  K. 
16.25  K. 
17.25  K. 
18.45  K. 
17.25  K. 
16.00  K. 
16.35  K. 
17.40  K. 


Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 


Yorkton . 
York  ton. 
Yorkton . 
Yorkton . 
Yorkton . 
Yorkton . 
Yorkton. 
Yorkton . 
Yorkton . 
Yorkton. 
Yorkton . 


T-145(36). 
27-055(36) 
27-930... 
52-210. . . . 

30-  055(36) 
27-526. . . . 

31-  328. . . . 
31-127. . . . 
29-664. . . . 
71-308(36) 
29-541.... 


Regardless   of    signals  crossed 

in  front  of  engine. 
Regardless   of   signals  crossed 

in  front  of  engine. 
Regardless   of   signals  crossed 

in  front  of  engine. 
Regardless   of   signals  crossed 

in  front  of  engine. 
Regardless   of   signals  crossed 

in  front  of  engine. 
Regardless   of   signals  crossed 

in  front  of  engine. 
Regardless   of   signals  crossed 

in  front  of  engine. 
Regardless  of  signals  crossed  in 

front  of  engine. 
Regarflless  of  signals  crossed  in 

front  of  engine. 
Regardless  of  signals  crossed  in 

front  of  engine. 
Regardless  of  signals  crossed  in 

front  of  engine. 
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CANADIAN  PACIFIC  RAILWAY  (Western  LmEs)— Concluded 
Saskatchewan  District — Concluded 
Saskatoon  Division — Concluded 


Time 


Crossing 


Licence  No. 
of  auto 


Dangerous  Practices 


16.35  K. 
15.10  K. 
15.25  K. 
16.45  K. 
18.00  K. 

18.20  K. 

20.15  K. 

15.25  K. 
15.55  K. 
21.32  K. 

20.28  K. 

17.21  K. 
15.40  K. 
18.55  K. 
19.40  K. 
18.15  K. 
17.30  K. 
19.30  K. 
15.25  K. 
17.40  K. 
15.20  K. 


Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 

Broadway, 

Broadway, 
Broadway, 
Avenue  A, 

Avenue  A, 
Avenue  A, 
Broadway, 
Avenue  A, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 


Yorkton .  . 
Yorkton. . 
Yorkton.  . 
Yorkton . . 
Yorkton . . 
Yorkton . . 

Yorkton .  . 

Yorkton .  . 
Yorkton .  . 
Saskatoon . 

Saskatoon . 
Saskatoon . 

Saskatoon 
Saskatoon . 

Yorkton .  . 

Yorkton.  . 

Yorkton . . 

Yorkton.  . 

Yorkton . . 

Yorkton . . 

Yorkton .  . 


67-320  

29-503  

31-578  

29-477  

29-  533  

30-  372  

T-1400(36)... 

29-471  

29-438  

12-850  

D-98  

17-284  

28-  542  

20-036  

FV-889  

29-  752  

29-  855  

T-9716  

64-676  (Man.) 

30-  884  

31-  330  


Regardless  of  signals  crossed  in 

front  of  engine. 
Regardless  of  signals  crossed  in 

front  of  engine. 
Regardless  of  signals  crossed  in 

front  of  engine. 
Regardless  of  signals  crossed  in 

front  of  engine. 
Regardless  of  signals  crossed  in 

front  of  engine. 
Going  to  pass  over  in  front  of 

engine  but  stopped  about  one 

foot  from  track. 
Regardless  of  red  light  passed 

over  in  front  of  cars  pushed 

by  engine. 
Regardless  of  stop  signal  passed 

over  in  front  of  engine. 
Regardless  of  stop  signal  passed 

over  in  front  of  engine. 
Regardless  of  red  light  displayed 

drove  up  to  track  and  would 

have  crossed  but  stopped  by 

watchman. 
Drove  over  crossing  ahead  of 

engine. 

Drove  over  crossing  ahead  of 
engine. 

Regardless  of  stop  signal  drove 

in  front  of  engine. 
Regardless  of  stop  signal  drove 

in  front  of  engine. 
Regardless  of  stop  signal  drove 

in  front  of  engine. 
Regardless  of  stop  signal  drove 

in  front  of  engine. 
Regardless  of  stop  signal  drove 

in  front  of  engine. 
Regardless  of  stop  signal  drove 

in  front  of  engine. 
Regardless  of  stop  signal  drove 

in  front  of  engine. 
Regardless  of  stop  signal  drove 

in  front  of  engine. 
Regardless  of  stop  signal  drove 

yi  front  of  engine. 


Alberta  District 


June  5  

21.40  K 

Allowance  Ave.,  Medicine 

C-5-809  

Truck   ran   into   crossing  gate 
breaking  same. 

Hat. 

British  Columbia  District 


20.15  K. 
17.15  K. 


Vancouver,  North  Van- 
couver Ferry. 

Vancouver,  North  Van- 
couver Ferry. 


B.C.77-594. 


Drove  under  crossing  gate  as  it 

was  coming  down. 
Auto  drove  under  gate  when 

gate  on  opposite  side  of  track 

already  down. 
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STATEMENT  OF  MISHAPS  AT  PUBLIC  HIGHWAY  CROSSINGS  WHERE  NO  PERSONAL 

INJURY  INVOLVED 

Manitoba  District 


Di 


Date 


Locati 


Particulars 


Kenora. 


Winnipeg  Terl. 


Feb  18. 


Mar. 


Portage 


June  24. 


Jan. 


Jan, 


Mar.  1 


June  19. 


Trans-Canada  Highway 
crossing,  MP  49.38  Lac  du 
Bonnet  SD.  (near  Gonor, 
Man.) 

Levis  Street  crossing,  Elm- 
wood,  siding  A-5.  Winnipeg 
Terls. 


Munroe  Ave.  crossing,  Mile- 
age 62  Lac  du  Bonnet  SD., 
Winnipeg  Terls. 


First  public  crossing  North 
Selkirk   station.  Mileage 

21.08  Winnipeg  Beach  SD. 

Wolseley  Ave.  crossing,  Mile- 
age 3.29  La  Riviere  S.D. 

Broadway  Street  public 
crossing,  fii-st  crossing  west 
Deloraine  station.  Mileage 

89.9  La  Riviere  SD. 

Ash  Street  crossing,  first 
public  crossing  north  of 
Winnipeg  Beach  station, 
Mileage  47.37  Winnipeg 
Beach  SD. 


When  train  was  passing  over  crossing, 
truck,  Manitoba  licence  T6-282,  travel- 
ling south,  ran  into  north  side  of  train. 

When  yard  engine  6949  was  making  a 
drop  of  CP  210046,  coal,  for  Elmwood 
Fuel  Company,  Winnipeg,  Electric 
Street  Railway  car  286,  proceeding 
south  on  Watt  Street  did  not  clear  the 
diamond  in  sufficient  time  to  avoid 
being  struck  by  above  mentioned  car. 
Rear  truck  of  street  car  derailed  and 
hole  punctured  in  rear  of  same. 
When  train  with  two  coaches  was  ap- 
proaching crossing,  a  small  truck, 
which  had  been  converted  into  a 
wood  cutting  machine,  Manitoba 
licence  number  T-3600,  drove  on  to  the 
crossing  and  stalled  just  ahead  of  train. 
When  engine  and  one  car  was  backing 
over  crossing,  Chevrolet  coupe,  Mani- 
toba licence  4-531,  ran  into  side  of  car, 
breaking  ofif  crossover  pipe  and  triple 
of  air  brake- 
When  train  was  passing  over  crossing, 
automobile,  Manitoba  licence  8-635, 
ran  into  side  of  engine. 
While  engine  and  three  cars  were  backing 
over  crossing,  struck  Ford  delivery 
truck,  Manitoba  licence  CT-220. 

Train  struck  the  rear  of  truck,  Manitoba 
licence  T-4-784. 


Saskatchewan  District 


Saskatoon  Division- 


Jan.  2. 


Jan.  21 


Feb.  8... 


Mar.  17. 


Avenue  E,  Saskatoon  (Mile- 
age 0.3  Wilkie  Sub.) 


Myrtle  Avenue,  Yorkton. 
(Mileage  26.13  Wynyard 
Sub.) 


12  poles  west  of  Mileage  108 
Sutherland  Sub. 


Mileage     14.6,  Sutherland 
Sub. 


When  yard  engine  was  backing  down 
from  west  yard,  with  one  car  west  of 
engine,  struck  auto,  licence  FV.1115 
(1936).  Driver  did  not  see  engine  as 
wind  shield  frozen  over.  Headlight 
on  rear  of  engine  burning;  bell  ringing 
and  whistle  sounded  for  crossing. 

When  train  travelling  at  about  six  miles 
per  hour  approaching  crossing,  truck 
travelling  north  ran  into  pilot  of  engine. 
Whistle  was  blowing  for  crossing  and 
bell  ringing. 

Extra  engine  struck  a  heavy  team 
hauling  a  closed  sleigh  which  was 
about  to  drive  over  crossing.  Whistle 
signal  sounded  approaching  crossing, 
but  driver  claimed  same  not  heard. 

Train  struck  and  killed  one  horse  of 
team  attached  to  load  of  grain.  Man 
was  in  charge  of  two  sleighs,  the  first 
got  stuck  on  crossing.  Driver  noticed 
train  and  released  team  from  first 
sleigh  and  while  doing  this,  second 
team  came  up  on  crossing  and  were 
struck  by  train.  Train  travelling  at 
about  60  miles  per  hour  and  engineer 
unable  to  stop  train  in  time  to  avoid 
mishap.  All  statutory  signals  had 
been  sounded. 
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STATEMENT  OF  MISHAPS  AT  PUBLIC  HIGHWAY  CROSSINGS  WHERE  NO  PERSONAL 

INJURY  mVOLYElD— Concluded 

Alberta  District 


Division 


Lethbridae  Division. 


Calgary  Division. . . 


Edmonton  Division, 


Date 


Jan.  18/37 

June  22/37 

April  21/37 

May  13/37 

Jan.  28/37 

Jan.  29/37 

Feb.  22/37 


Location 


Mileage 81,  Crowsnest  Sub.. . 
Mileage  43.86,  Macleod  Sub. . 

Mileage  2.44,  Red  Deer  Sub. 
15th  St.  E.,  Calgary  


Mileage  80.5  Wetaskiwin  Sub 
104th  St.  S.,  Edmonton  


104th  St.  S.,  Edmonton. 


Particulars 


Train  struck  sleigh  which  was  stalled 
on  farm  crossing.  Drivers  of  engine 
skidded. 

Ford  sedan — Alberta  licence  60676,  stop- 
ped too  close  to  track  as  train  -ap- 
proached and  right  auto  fender,  head- 
light and  radiator  damaged  by  contact 
with  engine  cab  steps. 

Auto,  licence  7-204,  which  attempted  to 
cross  in  front  of  train  was  struck  and 
thrown  into  ditch.  Driver  of  auto 
did  not  hear  train  approaching  account 
strong  wind. 

Auto  struck  by  train  on  crossing.  Driver 
did  not  see  or  hear  train  in  time  to 
avoid  mishap. 

When  extra  passing  highway  crossing 
Ford  coupe,  licence  45305,  slid  into 
side  of  second  car  from  caboose. 

When  transfer  train  stopped  at  Whyte 
Ave.  rear  of  train  was  on  104th  St. 
Auto  with  Alberta  licence  L-173,  ran 
into  side  of  train.  Driver  of  auto 
failed  to  stop  although  stop  sign  on 
each  side  of  crossing. 

When  train  proceeding  over  crossing. 
Ford  sedan,  Alberta  licence  57217,  ran 
into  side  of  engine.  Driver  of  auto 
failed  to  stop  although  stop  sign  on 
each  side  of  crossing. 


British  Columbia  District 


Revelstoke  Division . 


Vancouver  Division . . . 


Kootenay  Division . 


Feb.  1. 

Mar.  19. 

Jan.  28. 

Feb.  10. 

Mar.  6. 

April  14. 

May  10. 

June  28. 

June  22. 

Mar.  19. 

June  5 . 


Barnard  Ave.,  Vernon  

Price  St.,  Vernon  (C.N.R.). 

Salsbury  Drive,  Vancouver.. 

Homer  St.  (Industrial  track) 
Vancouver. 


Columbia  Ave.,  New  West- 
minster. 


Shaughnessy  St.,  Coquitlam 


Pipe  Line  Road,  Mile  112.8 
Cascade  Subdn.,  Coquit- 
lam. 

Smythe  Street  yard  crossing, 
Vancouver. 

Farwell  and  Pine  Crossing, 
Trail. 

Mile  48.8  Victoria  Subdn., 

E.  &  N.  Railway. 
Mile  72.3  Victoria  Subdn., 

E.  &  N.  Railway. 


When  train  passing  over  crossing  at 
5  miles  per  hour,  auto,  B.C.36-641, 
ran  into  front  step  of  tender. 

Joint  switch  engine  backing  north  with 
13  cars.  Ford  auto  came  from  west 
and  stalled  on  crossing,  being  struck  by 
leading  car. 

Yard  engine  shoving  three  cars  struck 
auto  B.C.  69-643. 

Auto  B.C.  C-6-628,  driving  on  roadway 
when  wheel  caught  in  ruts  in  snow  and 
ice  and  slewed  automobile  against 
car  handled  by  yard  engine. 

Auto,  truck,  B.C.*  8-525,  running  on 
Columbia  Ave.  parallel  to  track, 
crossed  track  almost  immediately  in 
front  of  engine.    Struck  by  engine. 

Auto,  truck  B.C.  C-8-244,  ran  into  car 
twentieth  from  engine  on  work  extra 
east. 

Auto.  B.C.  47-374,  skidded  into  side  of 
train. 

Auto.  B.C.  77-626,  struck  by  yard  engine 
shoving  cars  over  crossing. 

Auto,  licence  43-572,  stalled  on  crossing, 
and  yard  engine  backed  up  and  struck 
auto. 

Auto,  licence  5703,  ran  into  mail  car  step. 

Auto,  licence  22-476,  ran  into  side  of  en- 
gine. 
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STATEMENT  OF  MISHAPS  AT  PRIVATE  CROSSINGS,  WHERE  NO  PERSONAL  INJURY 

INVOLVED 

Manitoba  District 


Division 

Date 

Location 

Particulars 

Winnipeg  Terl  

June  28... 

Canada  Packers,  St.  Boni- 
face, Winnipeg  Terls. 

Engine  was  going  into  the  stock  track 
and  when  approaching  private  crossing 
a  truck  containing  cattle  approaching 
from  the  east  did  not  stop  and  the 
footboard  of  engine  caught  the  rear 
of  truck. 

British  Colombia  District 

Vancouver  Division. . . 
Kettle  Valley  Division. 

Feb.  18... 
June      7 . . . 

Mile  4.92  Westniinster  Sub- 
division, near  B'raser  Mills. 

Mile  203.3  Princeton  Subdn . . 

Auto,  truck,  B.C.  C-344,  skidded  on 
frosty  road  and  ran  into  tender  of 
engine. 

Extra  West  with  caboose  only,  while 
proceeding  west  at  speed  of  about  20 
miles  per  hour,  struck  rear  end  of 
logging  truck  proceeding  north  over 
private  crossing,  leading  to  sawmill. 
Private  crossing  sign  at  crossing. 

SUMMARY  OF  DANGEROUS  PRACTICES 


Number 


— 

11 
■  7 
^  24 
19 
12 
14 
33 
44 
17 
5 
16 
4 
3 

130 
2 
4 
2 
2 
5 
3 

358 


Per  cent 


Disregarded  watchman's  signal  

Disregarded  bell  ringing  

Ran  through  stop  signal  

Ignored  stop  signal  

Ran  into  train  or  engine  on  crossing  

Attempted  to  cross,  struck  by  train  

Passed  red  flag  or  red  lamp  signal  

Ran  into  or  through  lowered  gates  

Passed  under  gates  being  lowered  

Attempted  to  cross  when  gates  down  

Regardless  of  signals,  crossed  in  front  of  engine  

Stopped  on  crossing  in  front  of  train  

Backed  or  turned  on  crossing  

Attempted  to  cross  in  front  of  approaching  train  

Stalled  on  crossing  

Nearly  ran  watchman  down  

Approached  crossing  too  fast  

Autos  collided  on  crossing  

Autos  stopped  foul  of  track  

Horse  drawn  vehicles  attempted  to  cross  in  front  of  train  and  struck 


30 
20 


100  0 
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Application  of  the  City  of  Gait,  Ontario,  for  an  Order  providing  additional 
protection  to  the  public  at  the  crossing  of  Dundas  Street  by  the  Montreal 
to  Windsor  Branch  of  the  Canadian  Pacific  Railway. 

File  No.  9437.620 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  is  an  application  by  the  Municipality  of  the  City  of  Gait,  in  the 
province  of  Ontario,  for  belter  protection  at  the  crossing  of  the  Canadian 
Pacific  Railway  over  Dundas  street,  in  the  city  of  Gait. 

This  crossing  is  located  practically  through  the  yards  of  the  railway  com- 
pany, a  short  distance  to  the  east  of  the  passenger  station  in  the  city  of  Gait. 
The  highway  crosses  nine  tracks  of  the  railway  company,  and  the  crossing  is  at 
present  protected  by  watchmen  from  8  a.m.  to  11.30  p.m.,  daily.  A  serious 
accident  occurred  at  this  crossing  on  March  25,  1937,  in  which  three  persons 
lost  their  lives.  The  accident  occurred  about  11.45  p.m.,  a  few  minutes  after  the 
watchman  had  gone  off  duty.  A  train  of  the  Canadian  Pacific  Railway  Com- 
pany, which  was  due  to  arrive  and  pass  over  this  crossing  before  11.30  p.m.,  was 
a  few  minutes  late  on  the  night  of  the  accident  and  there  was  no  watchman 
at  the  crossing  when  the  accident  happened. 

The  apphcation  was  heard  at  the  city  of  Gait  on  September  27,  1937,  in  the 
presence  of  counsel  for  the  appHcant  and  for  the  railway  company,  and  also 
in  the  presence  of  a  representative  of  the  Ontario  Department  of  Highways. 
After  hearing  what  was  alleged  by  the  various  parties,  the  Board  proceeded 
to  the  crossing  and  in  the  presence  of  the  interested  parties  made  a  full  examin- 
ation on  the  ground  of  the  situation  as  it  exists. 

Dundas  street  runs  northeasterly  and  southwesterly  through  what  may  be 
described  as  one  of  the  outlying  portions  of  the  city  of  Gait,  and  it  now  forms 
part  of  the  Ontario  Government  Highway  No.  8.  This  highway  is  an  important 
line  of  travel  and  forms  a  direct  road  between  Gait  and  Hamilton  and  other 
places,  and  at  the  present  time  carries  a  substantial  amount  of  traffic. 

In  the  year  1904  an  agreement  was  reached  between  the  railway  company, 
the  city  of  Gait  and  the  Gait,  Preston  and  Hespeler  Electric  Railway,  in  regard 
to  the  layout  of  tracks  in  the  railway  yards  east  of  Gait  station.    Under  the 
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terms  of  this  agreement  the  city  of  Gait  permitted  the  railway  company  to 
reconstruct  certain  of  its  tracks  across  Brook  street  (then  Rollo  street),  Bond 
street  and  Dundas  street,  and  to  construct  and  operate  additional  tracks  across 
these  highways.  It  was  also  provided  under  this  agreement  that  engines  and 
cars  should  be  permitted  to  stand  upon  Brook  and  Bond  streets  for  a  period 
not  exceeding  thirty  minutes,  subject  to  ratification  by  the  Board  of  Railway 
Commissioners.  By  the  said  agreement  the  railway  company  also  agreed  to 
lay  out  and  construct  upon  the  south  boundary  of  the  station  yard  between 
its  passenger  station  and  Dundas  street,  a  15-foot  roadway,  and  to  keep  the 
same  open  for  public  travel.  By  an  Order  of  the  Board  dated  September  22, 
1905,  the  above  agreement  was  ratified.  But  it  seems  doubtful  whether  the 
15-foot  roadway  mentioned  in  the  agreement  was  ever  laid  out  as  a  roadway. 
At  the  present  time  this  particular  15  feet  of  roadway  is  occupied  by  the  track 
of  the  Lake  Erie  &  Northern  Railway  Company.  It  was  not  made  apparent 
at  the  hearing  whether  the  municipality  consented  or  objected  to  the  laying 
of  this  track  upon  the  15-foot  roadway.  '  The  Lake  Erie  and  Northern  Electric 
Railway  now  forms  part  of  the  system  of  the  Canadian  Pacific  Railway  Com- 
pany, so  the  15-foot  roadway  has  never  been  used  as  a  roadway  by  the  public 
and  today  practically  forms  part  of  the  railway  company's  yards  in  Gait. 

A  brief  history  in  respect  of  the  protection  of  this  crossing  might  be  inter- 
esting. Dundas  street  in  [he  early  days  was  known  as  the  "Stone  Road," 
and  an  agitation  for  the  protection  of  the  crossing  seems  to  have  commenced 
after  an  accident  which  took  place  on  August  26,  1910,  in  which  one  man  was 
injured.  After  this  accident  the  then  town  of  Gait  applied  to  the  Board  for 
an  order  for  protection  at  this  crossing,  and  Order  No.  17654  was  made  on 
October  4,  1912,  which  provided  that  the  crossing  should  be  protected  by  a 
watchman  from  7  a.m.  until  6  p.m.  each  day.  Subsequently,  the  city  of  Gait 
made  a  further  application  to  the  Board  for  an  order  to  compel  the  railway 
company  to  erect  gates  for  the  protection  of  Dundas  street  crossing.  Upon 
this  application  the  Board  made  an  order  refusing  the  application  for  the  erection 
of  gates,  but  directing  that  Order  No.  17654  be  amended  by  extending  the  hours 
of  the  watchman  at  the  crossing  from  6.45  a.m.  until  6.15  p.m.  Another  accident 
occurred  at  this  crossing  in  wiiich  two  persons  were  injured,  on  December  3, 
1934,  upon  a  dark,  rainy  night,  at  a  time  when  the  watchman  was  on  duty. 
The  question  of  further  protection  was  again  brought  to  the  attention  of  the 
Board  and  by  Order  No.  51628,  dated  December  29,  1934,  it  was  provided  that 
the  hours  of  the  watchman  should  be  maintained  from  6.30  a.m.  until  11.30  p.m. 
This  last  mentioned  order  was  in  force  when  the  last  accident  occurred  at  the 
crossing  on  March  25,  1937. 

The  railway  company  has  paid  the  whole  cost  in  connection  with  the  watch- 
men, amounting  to  $2,306  per  annum  for  17  hours'  service  per  day.  It  has 
been  stated  by  officials  of  the  railway  company  that  the  cost  of  maintaining 
watchmen  for  24  hours  per  day  would  be  $3,504  per  annum. 

A  traffic  count  was  taken  at  the  Dundas  street  crossing  by  the  railway 
company  for  a  period  of  24  hours  from  8  a.m.,  September  23,  1937.  This  traffic 
count  shows  that  the  through  traffic  over  the  crossing  on  that  date  was  248 
trucks  and  796  automobiles.  No  record  was  kept  of  other  vehicular  or  of 
pedestrian  traffic.  A  traffic  count  was  also  kept  of  the  local  city  traffic  during 
the  same  period  and  this  count  shows  that  210  trucks  and  851  private  auto- 
mobiles passed  over  the  crossing.  Approximately  fifty  per  cent  of  the  traffic 
which  passed  over  the  crossmg  was  through  traffic  and  fifty  per  cent  local 
traffic. 

There  was  also  submitted  a  traffic  count  in  respect  of  Bond  street  and 
Brook  street.  These  arc  the  two  streets  to  the  west  of  Dundas  street  upon  which 
engines  and  cars  are  permitted  to  remain  for  a  period  of  thirty  minutes.  This 
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traffic  count  gives  the  following  information  in  regard  to  Bond  street  for  a  24- 
hour  period  from  8  a.m.,  September  23,  to  8  a.m.,  September  24,  1937: — 

Pedestrians  413,  of  whom  133  are  described  as  school  children — 


Bicycles   87 

Private  automobiles   129 

Wagons  and  trucks   27 

C.P.R,.  engines  and  trains   43 

Electric  line  trains   26 

and  in  respect  to  Brook  street: — 

Pedestrians  61,  of  whom  14  are  described  as  school  children — 

Bicycles   14 

Private  automobiles   22 

Wagons  and  trucks   11 

Electric  line  trains   27 

C.P.R.  engines  and  trains   39 


The  traffic  over  Bond  and  Brook  streets  is  purely  local  traffic,  and  these  streets 
are,  apparently,  only  minor  thoroughfares  as  compared  with  the  traffic  on  Dundas 
street. 

After  the  serious  accident  which  occurred  at  the  Dundas  street  crossing  on 
March  25  last,  the  city  of  Gait  made  application  for  further  and  better  protec- 
tion at  this  crossing. 

After  hearing  all  that  was  alleged  by  the  various  parties  interested  in  the 
matter,  and  after  a  statement  by  the  representative  of  the  Ontario  Department 
of  Highways  that  under  the  provisions  of  the  Ontario  Highway  Act  the  Depart- 
ment of  Highways  of  the  Province  of  Ontario  had  no  power  to  make  grants  in 
respect  of  a  highway  situated  in  an  incorporated  city,  and  after  an  examination 
of  the  crossing  by  the  Board,  I  am  satisfied  that  the  Dundas  street  crossing  is  a 
dangerous  crossing  and  requires  greater  protection  than  is  now  afforded  by  a 
part-time  watchman.  A  subway  would  be  the  best  solution  of  the  difficulty  at 
this  crossing,  but  the  expense  of  constructing  a  subway  would  be  very  great  and 
neither  the  city  nor  the  railway  company  consider  that  a  subway  is  feasible  at 
the  present  time.  In  my  opinion,  much  greater  protection  would  be  afforded 
by  the  establishment  at  this  crossing  of  modern  crossing  gates  operated  auto- 
matically. The  erection  of  such  automatic  gates  would  obviate  the  necessity  of 
a  watchman  at  this  crossing,  and  would  save  the  railway  company  $2,306  per 
annum,  which  is  at  present  paid  for  the  part-time  watchman. 

Since  the  hearing  of  the  application  at  Gait  a  further  examination  was  made 
of  the  locus  by  a  Division  Engineer  of  the  Board,  at  which  representatives  of 
the  city  of  Gait  and  of  the  Engineering  Department  of  the  railway  were  present. 
The  Board's  engineer  has  reported  that  the  operation  of  automatic  gates  at  the 
Dundas  street  crossing  is  not  practicable  on  account  of  switching  movements 
w"hich  occur  with  frequency  at  this  crossing.  The  engineer  of  the  Board  has 
recommended  that  Bond  street  and  Brook  street  be  closed  for  highway  traffic, 
and  that  manually  controlled  gates  be  installed  at  Dundas  street  to  protect  the 
five  siding  tracks,  the  main  line  tracks,  and  the  electric  line  track,  and  that 
switching  movements  over  the  wye  be  protected  by  the  train  crew.  Upon  receipt 
of  this  report  a  communication  was  sent  to  the  Corporation  of  the  city  of  Gait 
requesting  the  city's  further  submission  in  regard  to  the  proposal  for  the  closing 
of  Bond  street  and  Brook  street.  On  October  29,  the  solicitors  of  the  city  of 
Gait  notified  the  Board  that  the  city  council  was  opposed  to  the  closing  of  these 
streets,  and  also  that  the  city  was  opposed  to  making  any  contribution  to  the 
cost  of  increased  protection  at  Dundas  street  crossing. 

In  considering  the  question  of  further  protection  at  Dundas  street  crossing 
attention  must  necessarily  be  given  to  conditions  which  exist  at  the  crossings  of 
Bond  street  and  Brook  street  which  lie  immediately  west  of  Dundas  street.  On 
both  of  these  crossings  the  railway  company  is  now  permitted  under  the  Order  of 
the  Board,  dated  September  22,  1905,  to  block  the  crossings  with  its  engines  and 
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cars  during  shunting  movements  for  periods  of  not  more  than  thirty  minutes  at 
a  time.  It  is  alleged  that  the  effect  of  blocking  these  crossings  is  to  drive  a 
certain  amount  of  traffic  over  the  Dundas  street  crossing  to  the  east,  or  through 
the  subway  which  already  exists  just  west  of  the  station.  Both  Bond  street  and 
Brook  street  extend  a  short  distance  on  the  north  side  of  the  railway  property 
running  up  to  Samuelson  street.  There  are  no  buildings  on  either  of  these  streets 
between  Samuelson  street  and  the  railway  right-of-way.  In  the  opinion  of  the 
Board,  the  city  of  Gait  should  seriously  consider  taking  steps  to  close  those 
portions  of  Brook  and  Bond  streets  which  lie  between  Samuelson  street  and  the 
right-of-way.  If  this  were  done  only  slight  inconvenience  would  be  suffered  by 
those  who  use  these  crossings  as  they  would  be  able  to  go  through  protected 
crossings  at  Dundas  street  or  at  the  subway.  The  closing  of  the  crossings  on 
Brook  street  and  Bond  street  would  permit  of  the  installation  of  automatic  gates 
at  Dundas  street,  which  would  result  in  a  large  annual  saving  in  cost  of  operation, 
and  would  add  very  greatly  to  the  general  scheme  of  protection  in  respect  of  the 
hazards  which  exist  by  reason  of  the  location  of  the  railway  yards  at  these 
crossings.  However,  as  the  city  of  Gait  is  definitely  opposed  to  closing  these 
streets  no  more  need  be  said  in  regard  to  this  phase  of  the  matter  at  the  present 
time. 

In  my  opinion,  an  order  should  be  made  for  the  installation  of  manually 
operated  gates  on  each  side  of  the  Dundas  street  crossing,  and  these  gates  should 
be  operated  by  a  watchman  for  twenty-four  hours  each  day,  and  all  switching 
movements  over  the  wye  should  be  protected  by  the  train  crew.  It  has  been 
pointed  out  by  the  railway  company  that  the  erection  of  gates  on  the  south  side 
of  the  right-of-way  will  involve  the  question  of  the  15-foot  roadway  above 
mentioned,  upon  which  is  now  laid  an  electric  railway  track.  I  think  the  railway 
company  should  be  ordered  to  remove  the  electric  railway  track  from  this  15-foot 
roadway,  and  that  the  same  should  be  connected  vrith  the  southerly  Canadian 
Pacific  passing  track  east  of  Dundas  street,  and  that  all  electric  trains  should 
operate  over  such  southerly  passing  track.  This  work  should  be  performed  at 
the  expense  of  the  railway  company.  The  railway  company  now  pays  the  total 
cost  of  the  protection  heretofore  afforded  at  the  Dundas  street  crossing  amount- 
ing to  S2,306  per  annum  for  17  hours'  service  per  day,  and  it  has  been  estimated 
that  the  increased  cost  of  an  operator  for  24  hours  per  day  will  be  $3,504,  or  an 
annual  increase  of  $1,200.  I  think  that  the  increased  cost  of  maintenance  of  the 
protection  at  this  crossing  should  be  borne  by  both  the  railway  company  and 
the  city  of  Gait.  I  think  the  city  of  Gait  should  be  ordered  to  contribute  $500 
per  annum  of  this  increased  cost,  and  that  the  balance  thereof  should  be  paid 
by  the  railway  company.  It  is  estimated  that  the  cost  of  installing  the  above 
gates  will  be  from  $5,500  to  $6,000,  and  I  would  recommend  that  70  per  cent 
of  this  cost  be  paid  out  of  Parliamentary  Vote  No.  357,  and  that  the  balance  of 
the  cost  of  erecting  the  gates  be  paid  by  the  railway  company. 

An  Order  of  the  Board  should  be  drawn  embracing  the  above  terms. 

November  2,  1937. 


The  Deputy  Chief  Commissioner  and  Commissioner  Stoneman  concurred. 
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ORDER  NO.  55227 

In  the  matter  of  the  application  of  the  City  of  Gait,  in  the  Province  of  Ontario, 
for  an  Order  requiring  additional  protection  to  be  provided  at  the  crossing 
of  Dundas  Street  by  the  Canadian  Pacific  Railway. 

File  No.  9437.620 

Wednesday,  the  24th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Gait, 
September  27,  1937,  in  the  presence  of  Counsel  for  and  representatives  of  the 
Applicant,  the  Department  of  Highways  for  the  Province  of  Ontario,  and  the 
Canadian  Pacific  Railway  Company,  and  what  was  alleged;  and  upon  an  ex- 
amination by  the  Board  of  the  locus  in  quo,  and  the  recommendation  of  the 
Division  Engineer  of  the  Board — 

It  is  ordered: 

1.  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby,  directed 
to  erect  manually  operated  gates  on  each  side  of  the  crossing  of  Dundas  Street, 
Gait,  Ontario,  which  shall  be  operated  by  watchmen  for  twenty-four  hours  each 
day,  in  lieu  of  the  present  protection  bv  watchmen  from  6.30  a.m.  to  11.30  p.m. 
daily,  under  Order  No.  51628,  dated  December  29,  1934. 

2.  That  all  switching  movements  over  the  wye  tracks  be  protected  by  the 
train  crew. 

3.  That  the  Canadian  Pacific  Railway  Company  remove  the  electric  track 
from  the  fifteen-foot  roadway  on  the  south  boundary  of  its  station  yard,  and 
connect  such  track  with  its  southerly  passing  track  east  of  Dundas  Street;  all 
electric  trains  to  operate  over  the  said  southerly  passing  track. 

4.  That,  with  the  approval  of  the  Governor  in  Council  by  Order  in  Council 
P.C.  2854,  dated  November  18,  1937,  seventy  per  cent  of  the  cost  of  erecting  the 
said  gates,  not  exceeding,  however,  the  sum  of  $4,200,  be  paid  out  of  the  fund 
appropriated  for  the  purpose  under  Department  of  Transport  Vote  No.  357, 
special  Supplementary  Estimates  1937-38;  and  that  the  remainder  of  such  cost 
be  paid  by  the  Canadian  Pacific  Railway  Company. 

5.  That  the  City  of  Gait  contribute  the  sum  of  $500  per  annum  toward  the 
cost  of  maintaining  the  said  gates,  the  Canadian  Pacific  Railway  Company 
to  pay  the  remainder  of  such  maintenance  cost. 

H.  GUTHRIE, 

Chief  Commissioner. 


Application  of  the  Town  of  La  Tuque,  Que.,  for  an  Order  directing  the  Canadian 
National  Railways  to  construct  a  new  station  building  at  La  Tuque. 

File  No.  29406 

JUDGMENT 

Garceau,  Deputy  Chief  Commissioner: 

Application  for  permission  to  close  the  Quebec  and  Lake  St.  John  Railway 
freight  and  passenger  station  in  the  town  of  La  Tuque,  Quebec,  was  made  by 
the  Canadian  National  Railways  on  June  7,  1919. 

Our  inspector,  reporting  on  the  advisability  of  granting  that  application, 
stated: — 

While  I  think  there  are  no  great  objections  to  closing  to  the  public 
the  station  and  freight  shed  of  the  Quebec  and  Lake  St.  John  Railway 
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in  the  town  of  La  Tuque,  still  it  may  occasion  difficulty  in  handling  the 
passenger  traffic  at  the  Transcontinental  Railway  Station  as  this  is  a 
one-storey  building  measuring  50  ft.  x  25  ft.  with  two  small  waiting 
rooms,  a  part  of  the  ladies'  waiting  room  has  been  taken  to  provide  addi- 
tional accommodation  for  express,  baggage  and  mail. 

La  Tuque  has  a  population  of  about  five  thousand  (5,000)  inhabi- 
tants and  the  traffic  is  heavy.  While  at  La  Tuque  I  met  the  mayor, 
INIr.  Ro}^  and  Alderman  Hardy  and  both  are  of  the  opinion  that  while 
they  find  no  fault  in  transferring  all  business  to  one  station,  it  might 
not  offer  adequate  facilities  to  the  travelling  public  to  and  from  La 
Tuque  and  I  wish  to  suggest  that  this  matter  be  taken  up  with  the  rail- 
way authorities  so  as  to  provide  proper  facilities  in  time  for  the  winter 
season." 

Since  the  closing  of  the  station  of  the  Quebec  and  Lake  St.  John  Railway, 
the  station  building  on  the  Transcontinental  line  has  been  used  and  this  is  the 
building  concerned  in  this  application. 

On  November  13,  1935,  the  Municipal  Council  of  the  town  of  La  Tuque 
forwarded  to  the  Board  an  apphcation  for  an  order  directing  the  Canadian 
National  Railways  to  construct  a  new  station  at  La  Tuque,  P.Q.,  which  read, 
in  part,  as  follows: — 

^'  Whereas  the  members  of  this  Council  have  examined  the  report 
of  inspection  prepared  by  Dr.  E.  Frenette,  Medical  Officer  of  the  Pro- 
vincial Bureau  of  Health  for  the  County  of  Laviolette,  respecting  the 
sanitary  conditions  of  the  C.N.R.  station  building  at  La  Tuque  when 
on  a  tour  of  inspection  here  on  the  23rd  October,  1935,  and  with  regard 
to  the  Order  issued  by  Dr.  Alphonse  Lessard,  INIedical  director  of  the 
Provincial  Bureau  of  Health,  in  connection  thergwith. 

Whereas  the  sanitary  conditions  of  the  station  building  at  La 
Tuque  can  no  longer  be  tolerated. 

Whereas  the  population  of  this  town  and  the  travellers  who  a:'e 
visiting  us  have  already  tolerated  those  conditions  much  too  long. 

Whereas  the  station  building  at  La  Tuque,  which  comprises  the 
telegraph  and  express  offices  of  the  Canadian  Express,  is  far  from  meet- 
ing the  needs  and  the  requirements  of  a  town  of  such  an  importance 
as  La  Tuque,  and  that  the  construction  of  a  new  station  building  has 
been  urgently  required  for  a  long  time. 

Wherefore,  this  Council  earnestly  request  the  C.N.R.  authorities 
to  kindly  build  at  La  Tuque  a  new  modern  station  building  provided 
with  all  the  necessary  accommodation  or  facilities  and  worthy  of  this 
town  since  the  money  required  to  improve  the  defective  existing  con- 
ditions of  the  station  building  would  not  satisfy  the  public  and  would 
be  uselessly  spent." 

On  April  4,  1936,  Mr.  Rand,  K.C.,  Commission  Counsel,  C.N.Rys.,  sub- 
mitted to  the  Board  plan  r-8308  showing  alterations  to  be  made  to  the  station 
building  at  La  Tuque,  but  the  proposed  improvements  did  not  meet  the  approval 
of  the  municipality,  for  the  following  reasons  (letter  April  30,  1936) : — 

"  1.  The  length  of  the  station  would  not  be  in  proportion  to  its  height. 

2.  The  cubic  air  space,  inside  the  different  rooms,  would  not  meet 
with  the  requirements  of  the  Board  of  Health.. 

3.  The  station  as  it  is,  is  too  close  to  the  railway  tracks. 

4.  Even  if  the  station  were  raised  two  feet  on  its  base,  it  would 
even  then  be  too  long  in  comparison  to  its  height  and  too  low  with  regard 
to  the  street  level. 
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5.  The  entrance  to  the  express  and  baggage  rooms  could  not  be  at 
the  same  level  as  the  floor  of  the  waiting  rooms  if  the  station  were  raised 
two  feet,  in  order  to  allow  the  trucks  to  be  driven  into  the  express  and 
baggage  rooms. 

6.  The  expense  of  such  proposed  repairs  and  alterations  is  not 
justified  in  view  of  the  fact  that  they  would  not  improve  present  con- 
ditions. 

7.  As  the  traffic  at  this  point  is  heavy,  especially  during  times  of 
excursions,  of  which  there  are  many  and  which  are  patronized  by  a  great 
many;  it  is  dangerous  during  those  periods  to  circulate  about  the  station. 

8.  The  present  station,  improved  and  repaired  as  proposed,  would 
not  be  a  fireproof  building. 

9.  The  proposed  improvements  to  the  present  station,  including 
the  enlargement  and  repairs,  are  contrary  to  the  stipulations  contained 
in  the  building  regulations  of  this  town  and  consequently  the  Municipal 
Council  would  be  forced  to  refuse  a  building  permit  for  such  work." 

This  case  was  heard  in  Quebec  on  the  11th  January,  1937;  it  was  then 
decided  that  it  should  remain  in  abeyance  for  two  months.  Evidence  (Vol.  637) , 
p.  228,  reads  as  follows: — 

"  The  Chief  Commissioner:  Do  you  think  there  is  any  hope  of  reach- 
ing a  satisfactory  arrangement  by  postponing  this  to  see  what  the  rail- 
way will  do  in  the  future?   They  cannot  go  to  work  at  the  present. 

Mr.  Darveau:  Well,  there  is  nothing  to  lose  for  either  side.  My 
instructions  do  not  go  that  far.  It  would  be  up  to  the  authorities  to  see 
what  can  be  done,  and  more  especially  what  conditions  will  be.  We  all 
hope  that  conditions  will  improve,  and  the  railway  is  interested  in  having 
as  nice  stations  as  possible.  On  the  other  hand  the  public  has  been  watch- 
ing expenses  very  closely.  In  this  case  we  thought  we  were  serving  the 
interests  of  all  to  the  best  advantage.  While  w^e  thought  we  were  perhaps 
not  giving  them  all  they  were  entitled  to  we  were  doing  our  best.  I  do 
not  think  that  leaving  the  matter  in  abeyance  for  a  year  will  hurt  any  of 
the  parties. 

The  Chief  Commissioner:  Suppose  we  leave  it  in  abeyance  for  a 
month?  If  the  railway  can  make  provision  for  it  next  year  I  think  the 
municipality  would  be  well  advised  to  wait.  But  if  the  railway  say.  We 
will  not  commit  ourselves  in  any  way,  I  think  some  expenditure  should 
be  made  at  the  present  time.  But  that  looks  to  me  like  a  makeshift,  post- 
poning a  situation  which  you  are  bound  to  meet  in  the  future.  This  may 
be  a  difficult  time  to  finance  a  structure  of  this  kind,  but  if  there  was  a 
reasonable  hope  held  out  by  the  railway  that  next  year  they  can  put  a 
certain  amount  in  their  estimates  to  provide  for  a  new  station  I  think 
the  municipality  would  be  well  advised  to  wait  until  next  year. 

The  Deputy  Chief:  Of  course  you  cannot  commit  yourself.  You 
make  a  report  and  see  what  the  opinion  of  the  Board  is.  We  do  not  say 
we  will  order  a  station,  but  the  public  are  not  satisfied.  You  study  the 
proposition  and  see  what  you  can  do. 

Mr.  Darveau:  The  matter  would  be  adjourned  for  a  certain  time? 

The  Chief  Commissioner:  Say  a  month  or  two  months,  so  that  if 
the  work  is  to  go  on  it  may  go  on  this  spring. 

Mr.  Darveau:  Then  at  the  end  of  two  months  we  will  tell  you  what 
the  railway  can  do." 

Another  hearing  in  this  matter  took  place  on  the  8th  May,  1937,  at  La 
Tuque,  at  which  time  the  Board  also  had  the  opportunity  of  examining  the 
station. 
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La  Tuque  is  a  thriving  and  clean  industrial  centre,  with  a  population  of 
about  8,000.  Its  streets  are  paved  and  kept  clean  and  its  public  buildings, 
including  the  town  hall,  fire  hall,  collegiate,  industrial  school,  convent,  hospital, 
and  church,  are  spacious,  airy,  and  bright.  There  is  a  city  by-law  which  requires 
all  property  owners  within  the  limits  of  fire  district  "A"  who  wish  to  build  or 
repair  a  building  to  have  at  least  a  4-inch  thickness  of  bricks  in  the  wall. 

The  station  serves  not  only  the  population  of  the  town  of  La  Tuque  but 
is  the  distributing  centre  for  forest  operations  for  the  surrounding  area  of  at 
least  75  to  100  miles. 

The  station  is  a  one-storey  building,  that  was  built  about  twenty-five  years 
ago  when  the  population  was  between  2,000  and  3,000. 

The  evidence  has  shown  that  it  is  too  small  to  give  adequate  accommoda- 
tion for  express  and  passenger  traffic ;  the  ceiling  is  very  low  and  the  ventilation 
poor;  the  unhvgienic  conditions  were  condenmed  by  the  Provincial  Department 
of  Health— (Dr.  Frenette's  report,  October  28,  1935,  filed  as  Exhibit  No.  1) ; 
the  floor  is  lower  than  street  level. 

With  the  proposed  improvements,  which  are  estimated  to  cost  about  $15,000, 
■'•he  railway  company  will  connect  the  lavatories  with  the  sewer  system,  install 
central  heating  facilities,  enlarge  the  ladies'  waiting  room,  making  it  into  a 
ladies'  and  general  waiting  room,  leaving  the  present  waiting  room  as  it  is  to 
be  used  as  a  smoking  room.  It  is  also  intended  to  raise  the  building  about  H 
foot  and  to  stucco  the  outside. 

While  these  improvements  will  remove  some  of  the  objectionable  features 
of  the  present  situation,  the  space  reserved  for  express  business  will  be  very 
small,  probably  too  small;  no  proper  accommodation  will  be  pro^dded  for  the 
handling  of  foodstuffs  and,  more  particularly,  of  meats;  as  the  ceiling  will 
remain  as  at  present,  no  air  space  will  be  added  for  better  ventilation;  the 
floor,  especially  for  the  express  department  and  the  smoking  room,  should  not 
be  made  of  wood  but  of  terrazzo  or  some  similar  material. 

The  passenger  accommodation  should  be  based  on  the  needs  of  the  public 
and,  in  this  case,  due  to  the  fact  that  most  trains  are  night  trains  and  owing 
to  the  distance  that  most  passengers  have  to  come  from  to  get  to  the  station, 
it  might  also  be  advisable  to  have  some  space  in  the  station  left  for  a  restaurant 
to  sell  sandwiches,  soft  drinks,  tobacco  and  cigarettes  at  night. 

The  maximum  number  of  passengers  for  any  one  train  is  given  as  forty, 
barring  special  low-fare  excursions  or  special  movements  of  lumberjacks  to  the 
bush.  The  total  passenger  revenue  for  1935  was  $47,163.  For  the  same  year, 
the  express  figures  amount  to  $24,143  and  the  total  earnings  to  $1,139,000. 

This  heavy  passenger  and  express  traffic  shows  conclusively  that  there  is 
need  for  a  better  accommodation  as  far  as  space  and  sanitary  eonditions  are 
concerned. 

The  platform,  on  account  of  the  semaphore,  is  rather  narrow  and  constitutes 
a  danger  to  the  public. 

The  plan  submitted  does  not  meet  the  requirements  of  to-day.  In  my 
opinion,  the  works  mentioned  would  only  be  a  makeshift,  postponing  a  situation 
which  the  railway  is  bound  to  meet  in  the  near  future. 

However,  the  Board  has  not  the  jurisdiction  to  order  the  Canadian  National 
Railways  to  build  a  new  station  but  it  can  insure  that  the  station  offer  good 
and  sufficient  accommodation  for  the  public  and  the  facilities  necessary  for 
traffic. 

The  proposed  improvements  and  changes  are  not  sufficient  to  insure  the 
minimum  accommodation  for  the  public,  its  health  and  safety. 

In  addition  to  the  improvements  described  by  the  railway  company  in  its 
submissions  and  plan,  I  would  recommend:  — 
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(a)  that  the  station  be  moved  back  about  6  feet  in  order  to  facilitate 

drainage  and  to  widen  the  platform; 
(6)  that  the  floor  of  the  express  room  and  of  the  general  waiting  or  smoking 

room  be  made  of  terrazzo  or  some  other  similar  material. 

Ottawa,  November  4,  1937. 

Commissioners  Stoneman  and  Stone  concurred. 


{Traduction) 

Requete  de  la  Ville  de  La  Tuque,  P.Q.,  demandant  qu'une  ordonnance  soil 
vendue  enjoignant  a  la  compagnie  des  chemins  de  jer  Nationaux  du 
Canada  de  construire  une  nouvelle  gave  d  la  Tuque. 

Dossier  N°  29406 

JUGEMENT 

Garceau,  oommissaire  en  chef  suppleant: 

La  requete  pour  obtenir  la  permission  de  fermer  la  gare  des  voyageurs  et 
ie  hangar  des  marchandises  du  chemin  de  fer  Quebec  &  Lac  St-Jean  dans  la 
ville  de  La  Tuque,  P.Q.,  fut  produite  par  la  compagnie  des  chemins  de  fer 
Nationaux  du  Canada  le  7  juin  1919. 

Notre  inspecteur,  dans  son  rapport  sur  les  avantages  qu'il  y  aurait  d'accor- 
der  cette  requete,  declare: 

Bien  que  je  ne  croie  pas  qu'on  puisse  fortement  s'objecter  a  la  ferme- 
ture  au  public  de  la  gare  des  voyageurs  et  du  hangar  des  marchandises 
du  chemin  de  fer  Quebec  &  Lac  St-Jean  dans  la  ville  de  La  Tuque,  cela 
peut  encore  presenter  des  inconvcnients  par  rapport  au  trafic  des  voyageurs 
a  la  gare  du  chemin  de  fer  Transcontinental  vu  que  c'est  une  batisse  d'un 
seul  etage  mesurant  50  pieds  par  25  pieds,  avec  deux  petites  salles 
d'attente,  une  partie  de  la  salle  des  dames  ayant  ete  prise  pour  pourvoir 
a  plus  d'espace  pour  les  messageries,  les  bagages  et  les  matieres  postales. 

La  Tuque  a  une  population  d'environ  5,000  habitants,  et  le  trafic 
y  est  considerable.  Pendant  que  j'etais  a  La  Tuque  j'ai  rencontre  le 
maire  Roy  et  I'echevin  Hardy,  et  tous  les  deux  sont  d'avis  que  bien 
qu'ils  ne  trouvent  pas  a  redire  sur  la  concentration  de  toutes  les  affaires 
dans  une  seule  gare,  cela  pourrait  bien  ne  pas  offrir  des  facilites  adequates 
au  public  voyageur  a  destination  et  en  provenance  de  La  Tuque,  et  je 
desire  suggerer  que  cette  question  soit  soumise  aux  autorites  du  chemin 
de  fer  pour  qu'il  soit  pourvu  en  temps  a  des  facilites  convenables  pour 
la  saison  d'hiver." 

Depuis  la  fermeture  de  la  gare  du  chemin  de  fer  Quebec  &  Lac  St-Jean, 
on  s'est  servi  de  la  gare  du  chemin  de  fer  Transcontinental  qui  est  celle  dont 
il  s'agit  dans  la  presente  requete. 

Le  13  novembre  1935,  le  conseil  municipal  de  la  ville  de  La  Tuque  adressa 
a  la  Commission  une  requete  demandant  qu'une  ordonnance  soit  rendue  enjoi- 
gnant a  la  compagnie  des  chemins  de  fer  Nationaux  du  Canada  de  construire 
une  nouvelle  gare  a  La  Tuque;  cette  requete  se  lit  en  partie  comme  suit: 

"  Attendu  que  le&  membres  de  ce  Conseil  ont  pris  connaissance 
du  rapport  d'inspection  fait  par  le  Dr.  E.  Frenette,  officier  medical  de 
rUnite  sanitaire,  comte  Laviolette,  concernant  les  conditions  hygicni- 
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ques  de  la  gare  du  Canadien  National  a  La  Tuque,  lors  de  sa  visite  en 
date  du  23  octobre  1935  et  de  I'ordonnance  emise  a  ce  sujet  par  le  Dr. 
Alphonse  Lessard,  directeur  du  service  provincial  d'hygiene; 

Attendu  que  les  conditions  d'insalubrite  de  la  gare  de  La  Tuque 
ne  peuvent  etre  tolerees  plus  longtemps; 

Attendu  que  la  population  de  cette  ville,  de  meme  que  les 
voyageurs  qui  nous  visitent,  ont  tolere  deja  trop  longtemps  cet  etat  de 
choses; 

Attendu  que  la  batisse  de  la  gare  a  La  Tuque,  qui  comprend  en 
meme  temps  le  bureau  du  telegraphe  et  les  bureaux  de  messageries  de 
la  Canadian  Express,  est  loin  de  repondre  aux  exigences  et  aux  besoins 
d'une  ville  de  I'importance  de  La  Tuque,  et  que  la  construction  d'un 
nouvel  edifice  s'impose  depuis  longtemps; 

Qu^en  consequence  ce  conseil  prie  instamment  les  autorites 
du  Canadian  National  Railway  de  vouloir  bien  construire  a  La  Tuque 
un  edifice  moderne  renfermant  toutes  les  accommodations  necessaires 
et  digne  de  cette  ville,  vu  que  les  sommes  necessaires  pour  remedier 
aux  defectuosites  actuelles  de  la  gare  ne  sauraient  donner  satisfaction 
et  seraient  depensees  ainsi  inutilement." 

Le  4  avril  1936,  M.  Rand,  C.R.,  I'avocat-conseil  du  C.N.R.  soumit  a  la 
Commission  le  plan  C-8308  montrant  les  changements  devant  etre  effectues  a 
la  gare  de  La  Tuque,  mais  la  municipalite  refusa  d'approuver  les  ameliorations 
projetees  pour  les  raisons  suivantes  (lettre  du  30  avril  1936) : 

"  1.  La  longueur  de  la  station  serait  trop  grande  par  rapport  a  sa 
hauteur ; 

2.  Le  cubage  d'air  a  I'interieur  des  appartements  ne  rencontrerait 
pas  les  exigences  du  bureau  d'hygiene; 

3.  La  station  se  trouve  situee  ainsi  trop  pres  de  la  voie  ferree; 

4.  Meme  si  cette  gare  etait  elevee  de  deux  pieds  sur  sa  base,  elle 
serait  quand  meme  trop  longue  par  rapport  a  sa  hauteur  et  trop  basse 
par  rapport  au  niveau  de  la  rue; 

5.  L'acces  du  departement  de  bagage  et  de  I'express  ne  pourrait 
etre  du  meme  niveau  que  le  plancher  des  salles  d'attente  une  fois  que 
la  gare  serait  elevee  de  2  pieds  pour  permettre  d'entrer  les  camions  de 
marchandises  dans  les  salles  de  bagage  ou  d'express; 

6.  L'estime  de  telles  reparations  et  ameliorations  a  faire  ne  justifie 
pas  une  telle  depense  vu  que  cela  n'aurait  pas  pour  effet  d'ameliorer 
la  situation  actuelle; 

7.  Comme  il  se  fait  un  trafic  considerable  ici  surtout  en  temps  des 
excursions  qui  sont  d'ailleurs  nombreuses  et  auxquelles  prennent  part 
un  tres  grand  nombre  de  personnes,  il  est  dangereux  en  ces  temps  de 
circuler  a  la  gare  ou  pres  d'icelle  lors  de  tels  evenements; 

8.  La  gare  actuelle  telle  qu'amelioree  et  rcparee  ne  serait  pas  un 
edifice  a  I'epreuve  du  feu; 

9.  Les  ameliorations  projetees  a  la  gare  actuelle  comprenant  agran- 
dissement  et  reparations,  sont  contraires  aux  stipulations  contenues 
dans  le  reglement  de  construction  de  cette  ville,  et  par  consequent  le 
conseil  municipal  se  vcrrait  dans  I'obligation  de  refuser  un  permis  de 
reparations  et  d'agrandissement  a  la  gare  actuelle." 

Cette  cause  fut  entendue  a  Quebec  le  11  janvier  1937;  il  fut  alors  decide 
qu'elle  devrait  rester  en  suspens  durant  deux  mois.  La  preuve  (Vol.  637,  p. 
228,)  se  lit  comme  suit: 
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"Le  commissaire  en  chef: — Pensez-vous  qu'on  pourrait  en  venir 
a  un  arrangement  satisfaisant  en  ajoiirnant  la  cause  pour  savoir  ce  que 
le  chemin  de  fer  se  propose  de  faire  plus  tard?  II  ne  pent  pas  entre- 
prendre  les  travaux  maintenant. 

M.  Darveau: — Bien,  il  n'y  a  rien  a  perdre  des  deux  cotes.  Mes 
instructions  ne  vont  pas  jusque  la.  II  appartiendrait  aux  autorites  de 
se  rendre  compte  de  ce  qui  pent  etre  fait  et  surtout  de  ce  qu'en  seront 
les  conditions.  Nous  esperons  tous  que  les  conditions  s'amelioreront, 
et  le  chemin  de  fer  est  interesse  a  avoir  des  gares  aussi  convenables  que 
possible.  D'un  autre  cote,  le  public  a  surveille  les  depenses  de  tres 
pres.  Dans  le  cas  present,  nous  avons  cru  servir  les  interets  de  tous 
avec  le  plus  d'avantages  possibles.  Bien  que  nous  pensions  que  peut-etre 
nous  ne  leur  donnions  pas  tout  ce  a  quoi  ils  avaient  droit,  nous  faisions 
de  notre  mieux.  Je  ne  crois  pas  que  le  fait  de  laisser  Taffaire  en  suspens 
durant  un  an  va  etre  prejucliciable  a  aucune  des  parties. 

Le  commissaire  en  chef: — ^Supposons  que  nous  la  laissions  en 
suspens  durant  un  mois.  Si  le  chemin  de  fer  pent  disposer  d'une  somme 
pour  sa  gare  I'an  prochain,  je  crois  que  la  municipalite  serait  bien  avisee 
d'attendre.  Mais  si  le  chemin  de  fer  dit:  nous  ne  pouvons  pas  nous 
engager  de  cette  fagon,  je  crois  que  certaines  depenses  devraient  etre 
faites  maintenant.  Mais  le  fait  de  retarder  la  solution  d'une  situation 
a  laquelle  vous  devrez  faire  face  plus  tard  me  parait  etre  un  expedient. 
II  pent  etre  difficile  dans  le  moment  de  financer  une  construction  de  ce 
genre,  mais  si  le  chemin  de  fer  entrevoyait  en  quelque  sorte  que  Tan 
prochain  il  serait  en  mesure  de  mettre  dans  ses  estimes  un  certain  montant 
pour  la  construction  d'une  nouvelle  gare,  je  crois  que  la  municipalite 
serait  bien  avisee  d'attendre  jusqu'a  I'an  prochain. 

Le  commissaire  en  chef  suppleant: — Naturellement,  vous  ne  pouvez 
pas  vous  engager  vous-meme.  Vous  faites  un  rapport  et  vous  vous 
rendez  compte  de  ce  qu'est  I'opinion  de  la  Commission.  Nous  ne  disons 
pas  que  nous  allons  ordonner  la  construction  d'une  gare,  mais  que  le 
public  n'est  pas  satisfait.  A  vous  de  mettre  le  projet  a  I'etude  et  de 
voir  ce  que  vous  pouvez  faire. 

M.  Darveau: — L 'affaire  serait  laissee  en  suspens  durant  un  certain 
temps? 

Le  commissaire  en  chef: — Disons  un  mois  ou  deux,  afin  que,  si  les 
travaux  doivent  etre  executes,  ils  puissent  I'etre  ce  printemps. 

M.  Darveau: — Alors,  a  I'expiration  de  deux  mois,  nous  vous  dirons 
ce  que  le  chemin  de  fer  pent  faire." 

II  y  eut  une  autre  audition  en  cette  affaire  a  La  Tuque  le  8  mai  1937  alors 
que  la  Commission  eut  I'occasion  de  faire  un  examen  de  la  gare. 

La  Tuque  est  un  centre  industriel  progressif  et  bien  entretenu  ayant  une 
population  d'environ  8,000  ames.  Ses  rues  sont  pavees  et  bien  entretenues, 
et  ses  edifices  publics,  y  compris  I'hotel  de  Ville,  la  station  de  pompes,  I'ecole 
superieure,  I'ecole  industrielle,  le  convent,  I'hopital  et  I'eglise,  sont  vastes,  bien 
aeres  et  eclaires.  II  y  a  un  reglement  de  la  ville  qui  oblige  tous  les  proprietaires 
des  maisons  situees  dans  les  limites  du  district  d'incendie  '^A",  qui  veulent 
construire  ou  reparer  une  maison,  de  voir  a  ce  que  les  murs  aient  une  epaisseur 
de  brique  d'au  moins  quatre  pouces. 

La  gare  ne  dessert  pas  seulement  la  population  de  la  ville  de  La  Tuque, 
mais  est  le  centre  de  distribution  des  operations  forestieres  pour  la  region  avoisi- 
nante  qui  comprend  au  moins  75  a  100  milles. 
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La  gare  actuelle  est  une  batisse  dim  seul  etage  qui  fut  construite  il  y  a 
environ  vingt-cinq  ans  alors  que  la  population  etait  de  2,000  a  3,000  habitants. 

La  preuve  a  demontre  qu'elle  est  trop  petite  pour  accommoder  suffisamment 
les  voyageurs  et  les  messageries ;  le  plafond  en  est  tres  bas  et  la  ventilation 
mauvaise;  les  conditions  insalubres  furent  condamnees  par  le  Bureau  de  Sante 
de  la  Province — (Rapport  du  Dr.  Frenette  du  28  octobre  1935  produit  comme 
exhibit  N°  1) ;  le  plancher  est  plus  bas  que  le  niveau  de  la  rue. 

Avec  les  ameliorations  que  Ton  veut  faire  au  cout  estimatif  d'environ 
$15,000,  la  compagnie  de  chemin  de  fer  raccordera  les  cabinets  de  toilette  avec 
le  systeme  d'egouts,  installera  un  systeme  de  chauffage  central,  agrandira  la 
salle  d'attente  des  dames  en  la  convertissant  en  une  salle  d'attente  pour  les 
dames  et  le  public  en  general,  laissant  telle  qu'elle  est  la  salle  d'attente  actuelle 
pour  servir  de  fumoir.  C'est  aussi  I'intention  de  hausser  la  batisse  d'environ 
un  pied  et  demi  et  de  I'enduire  de  stuc  a  I'exterieur. 

Bien  que  ces  ameliorations  fassent  disparaitre  certains  inconvenients  dont 
on  se  plaint,  I'espace  reserve  aux  messageries  sera  tres  restreint,  et  probablement 
trop;  il  n'y  aura  pas  d'espace  convenable  pour  la  manutention  des  vivres,  et 
surtout  des  viandes;  vu  que  le  plafond  restera  tel  qu'il  est,  il  n'y  aura  pas  plus 
d'espace  pour  une  meilleure  ventilation;  le  plancher,  surtout  pour  le  departement 
des  messageries  et  le  fumoir,  ne  devrait  pas  etre  fait  en  bois  mais  en  ''terrazzo" 
ou  en  tout  autre  materiel  semblable. 

La  commodite  des  voyageurs  devrait  etre  basee  sur  les  besoins  du  public, 
et  dans  le  cas  present,  vu  que  la  plupart  des  trains  sont  des  trains  de  nuit  et 
vu  la  distance  que  la  plupart  des  voyageurs  sont  obliges  de  parcourir  pour 
venir  a  la  gare,  il  pourrait  etre  avantageux  aussi  de  reserver  un  espace  pour  un 
restaurant  qui  vendrait  des  sandwichs.  des  liqueurs  douces,  du  tabac  et  des 
cigarettes  la  nuit. 

Le  nombre  maximum  de  voyageurs  par  train  se  chiffre  a  40,  sauf  dans  les 
cas  d'excursions  speciales  a  prix  recluits  ou  de  transports  speciaux  d'hommes  de 
chantier  vers  la  foret.  Le  revenu  total  du  trafic  des  voyageurs  pour  I'annee 
1935  fut  de  $47,163.  Pour  la  meme  annee,  les  recettes  provenant  des  messa- 
geries se  chiffrent  a  $24,143,  et  les  recettes  totales  a  $1,139,000. 

Ce  trafic  considerable  des  voyageurs  et  des  messageries  indique  d'une 
maniere  concluante  que  de  plus  grandes  facilites  s'imposent  pour  ce  qui  concerne 
I'espace  et  les  conditions  d'hygiene. 

Le  quai,  a  cause  du  semaphore,  est  plutot  etroit  et  constitue  un  danger 
pour  le  public. 

Le  plan  qu'on  a  soumis  ne  repond  pas  aux  besoins  du  jour.  A  mon  avis, 
les  travaux  qu'on  a  mentionnes  ne  seraient  qu'un  expedient  pour  retarder  la 
solution  d'une  situation  a  laquelle  le  chemin  de  fer  devra  faire  face  dans  un 
avenir  rapproche. 

Quoi  qu'il  en  soit,  la  Commission  n'a  pas  juridiction  pour  ordonner  a  la 
compagnie  des  chemins  de  fer  Nationaux  du  Canada  de  construire  une  nouvelle 
gare,  mais  elle  peut  voir  a  ce  que  la  gare  offre  de  bonnes  et  suffisantes  commo- 
dites  au  public  et  les  facilites  necessaires  pour  le  trafic. 

Les  ameliorations  et  changements  projetes  ne  sont  pas  suffisants  pour 
procurer  au  public  les  commodites  minima  pour  sa  sante  et  sa  sccurite. 

Outre  les  ameliorations  mentionnecs  par  la  compagnie  de  chemin  de  fer 
dans  ses  observations  et  indiciuees  sur  le  plan  qu'elle  a  produit,  je  recomman- 
derais: 

(a)  que  la  gare  soit  reculec  d'environ  six  picds  pour  facilitcr  Ic  drainage 
et  pour  elargir  le  quai; 

(6)  que  le  plancher  de  la  chambre  des  messageries  et  de  la  salle  d'attente 
ou  fumoir  soit  fait  en  ''terrazzo"  ou  en  tout  autre  materiel  semblable. 

Ottawa,  le  4  novembre  1937. 

Les  Commissaires  Stoncman  et  Stone  se  sont  rallies  au  .jugement  ci-dessus. 
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ORDER  No.  55246 

In  the  matter  of  the  application  of  the  Town  of  La  Tuque,  in  the  Province  of 
Quebec,  hereinafter  called  the  "  Applicant,''  for  an  Order  directing  the 
Canadian  National  Railways  to  construct  a  new  station  building  at 
La  Tuque. 

File  No.  29406 
Saturday,  the  27th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Quebec, 
January  11,  1937,"  and  at  La  Tuque,  May  5,  1937,  in  the  presence  of  Counsel  for 
and  representatives  of  the  Applicant  and  the  Railway  Company,  and  what  was 
alleged;  and  upon  reading  the  written  submissions  filed — 

It  is  ordered:  That  plan  No.  404  dated  January  7,  1937,  and  plan  dated 
January  18,  1936,  showing  location  and  proposed  extension  to  the  station  build- 
ing at  La  Tuque,  Quebec,  on  file  with  the  Board  under  file  No.  29406,  be,  and 
they  are  hereby,  approved,  with  the  following  additional,  namely: — 

(a)  the  Canadian  National  Railways  to  move  the  station  back  about  six 
feet  in  order  to  facilitate  drainage,  and  to  widen  the  platform; 

(6)  the  floor  of  the  express  room  and  of  the  general  waiting  room,  or  smok- 
ing room,  to  be  made  of  terrazzo  or  some  similar  material. 

H.  GUTHRIE, 

Chief  Commissioner. 


Application  of  the  National  Federation  of  Canadian  University  Students  for 
lower  passenger  fares  for  travelling  groups  of  university  students  engaged 
in  university  competition  in  Western  Canada. 

File  No.  30969.23 
Heard  before  the  Board  at  Edmonton,  Alta.,  November  5,  1937 
ORAL  JUDGMENT  DELIVERED  BY  COMMISSIONER  STONEMAN 

Commissioner  Stoneman: — 

The  railway  companies  have  established  special  reduced  excursion  fares, 
described  as  round  trip  party  fares,  on  the  basis  set  out  in  the  submission  of 
the  Canadian  Passenger  Association  dated  September  25,  1937,  copy  of  which 
was  forwarded  to  the  applicant. 

These  party  fares  represent  a  very  substantial  reduction  from  the  regular 
passenger  fares.  This  application  asks:  first,  that  there  should  be  a  further 
reduction  made  in  the  present  party  fares  and,  second,  that  there  should  be  a 
reduction  in  the  number  of  persons  required  to  travel  together  on  the  going 
journey  in  order  to  obtain  such  fares.  For  example,  the  first  special  party 
fare  below  the  regular  passenger  rate  covers  parties  of  ten  to  fourteen  adults, 
with  still  lower  fares  for  parties  of  fifteen  to  twenty-four  and  parties  of  twenty- 
five  or  more,  and  it  is  pointed  out  in  the  application  that  a  debating  team 
may  be  comprised  of  but  two  or  three  students.  We  can  quite  appreciate  the 
reasons  advanced  in  support  of  the  application.  However,  the  special  character 
of  these  fares  and  the  provisions  of  the  Railway  Act  and  previous  decisions 
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of  the  Board  with  respect  thereto  must  be  controlling  in  so  far  as  any  direction 
b}'  the  Board  is  concerned. 

_  In  the  first  place,  these  reduced  rates  are  governed  by  Section  345  of  the 
Railway  Act,  which  is  a  permissive  section  stating:  ''Nothing  in  this  Act  shall 
be  construed  to  prevent  ...  the  issuing  of  mileage  excursion,  or  commutation, 
passenger  tickets."  Other  matters  are  also  covered  by  this  section  which  are 
not  relevant  here. 

In  the  City  of  Toronto  and  the  Town  of  Brampton  vs.  the  Grand  Trunk 
and  Canadian  Pacific  Railway  Companies,  11  C.R.C.,  p.  370,  dealing  with 
commutation  fares,  the  Chief  Commissioner  of  the  Board,  in  his  judgment, 
stated: — 

"  So  that,  as  I  understand  the  position  now,  if  a  railway  company 
exercises  the  discretion  given  to  it  under  Section  341  (now  Section  345) , 
that  discretion  remains  uncontrolled  and  should  not  be  interfered  with 
by  the  Board,  unless  there  is  some  affirmative  evidence  that  it  results 

in  unjust  or  unfair  discrimination  between  persons  or  localities." 
In  the  Canadian  Fraternal  Association  vs.  the  Canadian  Passenger  Association, 
13  C.R.C.,  p.  178,  there  was  involved  the  question  of  a  reduction  in  the  number 
of  persons  required  by  the  companies'  regTilation  in  order  to  be  entitled  to 
reduced  fares  and  the  Board  there  stated: — 

"  The  answer  is  that  the  statute  does  not  give  us  any  authority  to 
do  anything  of  the  kind.  The  railway  companies  have  the  right,  if 
they  like,  to  apply  the  regular  return  trip  fares  to  any  number  of  persons 
travelling  from  the  same  place  to  the  same  place,  or  as  these  people 
do  to  these  gatherings." 

In  Roy  vs.  the  Canadian  Passenger  Association,  17  C.R.C.,  p.  320,  there  was 
an  application  to  the  Board  to  direct  special  fares  for  farmers  desiring  to 
attend  agricultural  conventions,  conferences  and  exhibitions.  In  the  judgment 
delivered  in  that  case,  the  Board  quoted  the  section  of  the  Act  to  which  refer- 
ence has  just  been  made  and  said: — 

"  The  result  is  that  special  rates  may  be  made  to  and  from  industrial 
fairs  and  expositions  which  otherwise  would  infringe  the  provisions  of 
the  Act  relating  to  an  equality  of  charge. 

The  practice  of  the  Board  is  well-settled  in  deaUng  with  such  rates. 
They  have  uniformly  been  held  to  be  rates  which  may  be  put  into  effect 
by  railway  companies  or  not.  They  are  rates  which  may  be  looked  upon 
as  experimental,  perhaps  justified  in  a  business  sense  owing  to  the  large 
traffic  that  they  might  bring,  or  perhaps  rates  which  apart  from  any 
business  motive  and  in  the  absence  of  any  proper  return  are  rates  that 
the  companies  from  motives  of  policy  desire  to  adopt. 

Under  the  Act,  however,  they  are  not  rates  with  which  the  Board 
is  directly  concerned.  The  Board's  jurisdiction  in  dealing  with  them 
rests  merely  on  the  ground  of  discrimination. 

Under  the  Act,  it  is,  of  course,  impossible  for  the  Board  to  order 
special  privileges  for  any  one  class.  To  do  so  would  be  to  directly  violate 
the  provisions  of  the  Act.  It  is  not  open  to  the  Board  to  consider  whether 
a  farmer  or  a  doctor,  on  the  one  hand,  should  or  should  not  travel  cheaper 
than  a  mechanic  or  a  lawyer  on  the  other. 
The  application  must  be  dismissed." 

In  Volume  13,  Board's  Jud^iments  and  Orders,  p.  191,  the  application  of  Queen's 
University,  Kingston,  in  the  matter  of  excursion  fares  in  connection  with  annual 
football  games,  was  refused.  Volume  19,  Board's  Judgments  and  Orders,  p.  280, 
covers  an  application  of  the  Winnipeg  Board  of  Trade  for  an  Order  clirecting 
the  railway  companies  to  provide  passenger  (excursion  rates  from  Eastern  to 
Western  Canada,  etc.,  and  was  refused. 
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In  all  of  these  eases,  the  position  taken  by  the  Board  was  that,  under  the 
provisions  of  Section  345  of  the  Railway  Act,  the  railways  are  given  discretion 
as  to  certain  things  they  may  do  and  that  the  question  of  excursion  fares  is 
something  in  connection  with  which  the  Board  has  no  initial  discretion  or 
jurisdiction.  The  Board's  powers  are  confined  to  a  consideration  of  any  alleged 
unjust  discrimination  or  undue  preference  which  may  result  from  concessions 
made  by  the  railway  companies  under  Section  345  and,  if  found  to  exist,  the 
Board  may  direct  removal  of  the  unjust  discrimination.  That  situation  is  not 
present  in  this  application. 

For  the  reasons  given,  this  application  must  be  refused. 

Commissioner  Stone  concurred. 


ORDER  No.  55224 

In  the  matter  of  the  application  of  the  National  Federation  of  Canadian  Uni-' 
versity  Students  for  lower  passenger  fares  for  travelling  groups  of 
university  students  engaged  in  university  competition  in  Western  Canada. 

File  No.  30969.23 

Monday,  the  22nd  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Edmonton, 
November  5,  1937,  in  the  presence  of  represenatives  of  and  Counsel  for  the 
National  Federation  of  Canadian  University  Students,  the  Canadian  Passenger 
Association,  the  Canadian  Pacific  Railway  Company,  and  the  Canadian  National 
Railways,  and  what  was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  refused. 

H.  GUTHRIE, 

Chief  Comrnissioner. 


Application  of  Chisholm  Saw  Mills,  Limited,  Edmonton,  Alta.,  in  re  rates  on 
lumber  from  Alberta  points  to  Chicago,  III,  and  points  in  the  vicinity 
thereof. 

File  No.  26615.82 

Heard  before  the  Board  at  Edmonton,  Alta.,  November  5,  1937. 
ORAL  JUDGMENT  DELIVERED  BY  COMMISSIONER  STONEMAN 

Commissioner  Stoneman:  Gentlemen,  we  have  discussed  this  matter,  and 
my  brother  Commissioner  agrees  with  me  that  we  should  dispose  of  it  now. 

This  case  was  first  heard  on  the  30th  of  June  and  the  1st  of  July,  1926,  at 
Edmonton,  and  again  on  the  14th  of  June,  1928,  at  Edmonton.  The  Judgment 
which  was  issued  on  November  30,  1928,  was  delivered  by  the  then  Chief 
Commissioner  and  concurred  in  by  the  Assistant  Chief  Commissioner,  the  Deputy 
Chief  and  Commissioners  Lawrence  and  Norris. 

Taking  into  consideration  what  has  been  said  to-day  in  support  of  the 
application,  and  having  in  mind  the  previous  record  and  Judgment,  we  are 
agreed  that  there  has  not  been  sufficient  offered  in  the  way  of  evidence  that 
could  be  deemed  to  be  new  or  material  to  justify  a  rehearing  of  this  matter. 

The  application  is,  therefore,  dismissed,  and  it  will  be  unnecessary  to  hear 
the  matter  in  Winnipeg. 
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ORDER  No.  55231 

In  the  matter  of  the  Order  of  the  Board  No.  41896,  dated  December  7,  1928, 
dismissing  the  complaint  of  the  Chisholm  Saw  Mills,  Limited,  of  Edmon- 
ton, Alberta,  regarding  rates  on  lumber  from  Chisholm,  Alberta,  to  United 
States  points; 

And  in  the  matter  of  the  application  on  behalf  of  the  said  Chisholm  Saw  Mills, 
Limited,  for  a  rehearing  oi  the  above  complaint. 

File  No.  26615.82 

Tuesday,  the  23rd  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Edmonton, 
November  5,  1937,  in  the  presence  of  Counsel  for  and  representatives  of  the 
Chisholm  Saw  ]\Iills,  Limited,  the  Pas  Lumber  Company,  Limited,  the  Canadian 
National  Railways,  Northern  Alberta  Railways,  and  Canadian  Pacific  Railway 
Company,  and  what  was  alleged — 

It  is  ordered:  That  the  application  for  a  rehearing  of  the  complaint  of  the 
Chisholm  Saw  Mills,  Limited,  regarding  rates  on  lumber  from  Alberta  to  United 
States  points  be,  and  it  is  hereby,  refused. 

H.  GUTHRIE, 

Chief  Commissioner. 


Application  of  John  Fitzgibbon,  et  al,  for  an  Order  directing  the  Canadian 
National  Railways  to  repair  and  maintain  overhead  farm  crossing  at 
Lot  27,  Concession  D,  Township  of  Scarboro,  County  of  York,  Ontario, 
or,  in  the  alternative,  to  make  compensation  in  lieu  of  such  maintenance. 

(File  No.  3878.356) 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  is  an  apphcation  by  John  Fitzgibbon,  and  others,  who  claim  to  be  the 
owners  of  Lot  27,  Concession  D,  in  the  Township  of  Scarboro  in  the  County  of 
York,  for  an  order  directing  the  Canadian  National  Railways  to  repair  and 
maintain  an  overhead  farm  crossing  where  the  company's  railway  intersects 
the  above  mentioned  lot,  or,  in  the  alternative,  to  make  compensation  to  the 
applicants  in  lieu  of  maintaining  the  said  overhead  crossing.  The  application 
was  heard  at  Toronto  on  the  28th  day  of  September,  1937,  in  the  presence  of 
counsel  for  the  applicants  and  also  for  the  Canadian  National  Railways. 

In  1911  the  Canadian  Northern  Ontario  Railway  Company  was  constructed 
diagonally  across  the  above  mentioned  lot  and  cuts  the  property  approximately 
into  two  equal  parts.  In  the  Spring  of  the  year  1911  the  railway  company  took 
proceedings  to  expropriate  a  right  of  way  through  this  property,  and  while  the 
said  proceedings  were  still  pending  the  railway  made  an  application  to  the 
Board  for  permission  to  construct  an  overhead  farm  crossing  over  the  proposed 
right  of  way  in  accordance  with  plans  which  were  then  filed  with  the  Board. 
The  owner  of  the  property  at  that  date  submitted  in  opposition  to  this  applica- 
tion that  the  application  ''should  not  prejudicially  affect  a  pending  arbitration 
between  the  parties  for  lands  taken  by  the  company  and  for  compensation," 
and  in  reply  to  this  submission  the  railway  coini")any  submitted  that  "the  ai')plica- 
tion  was  made  for  the  pur])ose  of  the  mitigation  of  damages  in  the  arbitration 
then  pending  between  the  parties."   The  application  for  the  construction  of  an 
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overhead  farm  crossing  was  heard  at  Toronto  on  the  24th  April,  1911,  and  an 
order  was  made,  No.  13564,  by  which  the  railway  company  was  authorized  to 
construct  an  overhead  farm  crossing  over  its  right  of  way  upon  this  lot.  By  an 
arbitrator's  award,  dated  28th  October,  1911,  the  owners  of  the  above  land  were 
awarded  the  sum  of  $3,312.50  for  damages  for  the  lands  so  taken  and  for 
damages  to  the  residue  of  the  said  lands  caused  by  severance  or  otherwise,  and 
small  amounts  were  also  awarded  to  the  owners  in  respect  of  damages  to  other 
lands  which  are  not  involved  in  the  present  application. 

The  railway  company  duly  constructed  an  overhead  crossing  upon  the  said 
lands  in  the  year  1911  and  continued  to  maintain  the  same  until  the  year  1935, 
since  which  date  the  crossing  has  been  out  of  repair  and  unfit  for  use. 

In  the  year  1926  the  Canadian  National  Railways,  which  had  subsequently 
become  the  owners  of  the  railway,  decided  to  abandon  the  line  running  through 
the  above  property,  and  in  the  year  1926  the  tracks  and  equipment  were  removed 
and  there  has  been  no  operation  upon  the  said  line  since  the  above  mentioned 
date,  although  down  until  the  year  1936  the  railway  company  continued  to  keep 
the  overhead  bridge  in  repair. 

Some  negotiations  seem  to  have  taken  place  between  the  railway  company 
and  the  applicants  in  December,  1935,  as  to  the  said  overhead  bridge,  but  nothing 
definite  seems  to  have  resulted  from  these  negotiations.  However,  the  railway 
company  proceeded  to  make  a  level  crossing  over  the  right  of  way  to  enable 
the  applicants  to  cross  over  the  deep  cut  which  occurred  where  the  railway 
passed  through  this  farm.  This  level  crossing  was  constructed  by  the  railway 
at  its  own  expense  but  the  applicants  allege  that  this  crossing  is  unfit  for  farm 
purposes  and  inconvenient  in  many  respects  and  causes  considerable  loss  of 
time  and  otherwise  in  the  operation  of  the  farm.  The  applicants  allege  that 
the  new  crossing  has  been  constructed  at  a  point  where  there  is  low  land  upon 
the  farm  and  that  at  wet  seasons  they  will  not  be  able  to  use  it  at  all.  They 
also  allege  that  it  will  require  drainage  and  that  it  will  likely  require  constant 
repair  to  make  it  of  any  service  upon  the  farm.  It  was  also  stated  by  the 
applicants  that  it  would  cost  $750.00  to  construct  a  level  crossing  at  the  location 
of  the  overhead  crossing  which  has  heretofore  existed.  At  that  point  the  fill  is 
about  20  feet  in  depth  whereas  at  the  lower  end  of  the  property  where  the  new 
crossing  has  been  constructed  it  is  only  some  3  or  4  feet  in  depth.  The  applicants 
also  claim  that  since  abandonment  of  the  line  the  railway  company  had  not 
fenced  either  end  of  the  railway  property  and  that  they  are  consequently 
exposed  to  trespassers  and  cattle  straying  upon  the  land.  However,  in  respect 
of  this  objection  counsel  for  the  railway  company  offered  not  only  to  fence  both 
ends  of  the  right  of  way  but  also  to  convey  the  actual  right  of  way  to  the 
applicants,  but  the  applicants  stated  that  they  would  not  accept  a  conveyance 
of  the  right  of  way  and  intimated  that  it  would  be  of  no  benefit  as  farm  property. 

At  the  conclusion  of  the  hearing  it  was  suggested  that  the  parties  should 
meet  and  see  if  some  arrangement  could  be  arrived  at  which  would  prove 
satisfactory  to  all  parties  concerned,  and  it  was  also  intimated  that  one  of  the 
Engineers  of  the  Board  would  make  a  further  examination  of  the  new  crossing 
during  a  period  of  wet  weather  and  report  thereon. 

On  21st  October  Division  Engineer  Kydd  made  a  subsequent  report  to  the 
Board  and  copies  of  this  report  were  forwarded  to  the  solicitors  of  the  applicants 
and  also  of  the  railway.  In  this  report  the  Division  Engineer  states  that  he 
made  an  inspection  of  the  crossing  on  20th  October,  1937,  in  the  presence  of 
counsel  for  the  applicants  and  for  the  railway  and  of  the  appHcant  John 
Fitzgibbon  himself.  The  Engineer  states  that  previous  to  his  visiting  the 
property  on  20th  October,  and  particularly  between  October  4th  and  8th,  there 
had  been  very  heavy  rains,  but  on  20th  October  he  found  the  land  at  the  new 
crossing  was  hard  and  dry.  He  states  also  in  his  report  that  the  land  at  the  new 
crossing  is  not  low  land;  that  the  crossing  is  on  a  hillside,  and  that  the  land 
slopes  past  the  crossing  at  2-4  feet  per  100  feet,  which  is  a  fairly  heavy  slope; 
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that  the  railway  cut  at  the  new  crossing  is  6  feet  lower  than  the  land,  and  that 
the  crossing  is  built  up  4^  feet  higher  than  the  bottom  of  the  cut.  In  the  opinion 
of  the  Division  Engineer,  as  expressed  in  his  report,  the  new  crossing  is  a  good 
and  sufficient  crossing  for  farm  purposes. 

Since  the  above  report  was  furnished  to  the  parties  the  Board  has  heard 
nothing  from  them  beyond  an  acknowledgment  of  receipt  of  same.  It  is  there- 
fore evident  that  the  negotiations  which  were  to  take  place  between  the  parties 
after  the  hearing  have  not  resulted  in  any  amicable  agreement,  so  that  it  has 
become  necessary  for  the  Board  to  render  a  decision  in  respect  of  the  application. 

I  do  not  consider  that  this  is  a  case  in  which  the  railway  should  be  asked 
to  maintain  the  old  overhead  crossing.  I  think  the  railway  company  has  acted 
reasonably  in  the  construction  of  the  new  crossing,  which  I  am  satisfied  will 
prove  satisfactory  for  farm  purposes;  but  I  think  the  railway  should  undertake, 
without  further  delay,  to  fence  the  right  of  way  where  the  same  enters  and 
leaves  the  applicants'  farm,  in  order  to  prevent  trespassing  and  straying  cattle. 

It  is  to  be  noted  that  in  the  present  case  the  railway  line  has  been  actually 
abandoned,  rails,  ties  and  equipment  have  all  been  removed,  and  there  has  been 
no  railway  operation  of  any  kind  over  this  right  of  way  for  the  past  ten  years. 
While  in  the  present  case  it  may  not  be  necessary  to  decide  the  point,  I  may 
state  that  in  my  view  of  the  matter  the  former  railway  right  of  way  has  now 
become  private  property  owned  by  the  railway  company.  Railway  operation 
upon  it  has  been  completely  abandoned  and  this  abandonment  has  been  con- 
firmed by  Order  of  the  Board.  Further  railway  operation  over  this  old  right 
of  way  cannot  take  place  in  the  future  by  any  act  of  the  railway  company 
without  its  first  obtaining  authority  from  the  Board  for  such  purpose.  I  think 
the  right  of  way  must  now  be  treated  as  real  estate  owned  by  the  railway  subject 
to  all  municipal  and  provincial  laws  which  may  obtain  in  the  locality  where 
the  land  lies.  The  applicants  also  claim  compensation  for  loss  and  damage. 
The  Board  has  no  power  to  award  compensation  or  damages  in  a  case  of  this 
kind,  but  if  the  applicants  consider  that  they  have  any  legal  rights  in  the  premises 
in  respect  of  the  matters  set  out  in  the  application,  they  should  take  proceedings 
to  establish  such  rights  in  the  ordinary  way  before  the  courts  of  the  country. 
The  order  to  be  made  upon  this  application  should  be  without  prejudice  to  any 
rights  which  the  applicants  may  have  in  this  respect.  The  order  will  provide 
that  the  railway  company  fence  and  maintain  fences  at  either  end  of  its  right 
of  way  where  it  crosses  the  applicants'  farm.  The  railway  company  should  also 
maintain  the  new  farm  crossing  so  long  as  it  shall  continue  to  be  owner  of  the 
right  of  way.   In  other  respects  the  application  must  be  dismissed. 

November  29,  1937. 

The  Deputy  Chief  Commissioner  and  Commissdoner  Stoneman  concurred. 


ORDER  No.  55275 

111  the  matter  of  the  application  of  John  FitzGibhon,  Violet  FitzGihhon,  and 
Greville  FitzGibhon  for  an  Order  directing  the  Canadian  National  Rail- 
ways to  repair  and  maintain  the  overhead  farm  crossing  in  Lot  27, 
Concession  D,  Township  of  Scarboro,  County  of  York,  and  Province  of 
Ontario;  or,  in  the  alternative,  to  make  compensation  in  lieu  of  such 
maintenance.  File  No.  3878.356 

Friday,  the  3rd  day  of  December,  A.D.  1937. 

Hon.  HuciH  Guthrie,  K.C.,  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  tlie  Board  held  at  Toronto, 
September  28,  1937,  in  \hv  \)vvM'ncv  of  Counsel  for  the  Aj^j^licants  and  the  Railway 
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Company,  and  what  was  alleged;  and  upon  the  report  of  an  Engineer  of  the 

Board — 

It  is  ordered: 

1.  That  the  application  for  repair  and  maintenance  of  the  said  overhead 
farm  crossing  be,  and  it  is  hereby,  refused,  without  prejudice  to  the  rights  or 
remedies  of  the  parties,  if  any,  in  the  courts. 

2.  That  the  Canadian  National  Railways  erect  and  maintain  fences  at  each 
end  of  their  right  of  way  where  it  crosses  the  Applicants'  farm,  as  agreed  at 
the  hearing;  and  do  also  maintain  the  new  farm  crossing  substituted  for  the 
overhead  crossing,  so  long  as  they  shall  continue  to  be  owners  of  the  right 
of  way. 

H.  GUTHRIE, 

Chief  Commissioner. 


Application  of  The  London  cfc  Port  Stanley  Railway  for  an  Order  authorizing 
removal  of  present  crossing  signal  at  Stop  2,  1st  Concession,  Westminster 
Township,  Ontario,  and  the  installation  of  a  modern  signal  with  wigwag  in 
lieu  thereof;  and  for  the  apportionment  of  the  cost  and  maintenance  of  the 
new  signal. 

(Pile  No.  30424.11) 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  was  an  application  by  the  London  &  Port  Stanley  Railway  Company 
for  an  order  authorizing  the  removal  of  the  present  crossing  signal  at  Stop  2,  1st 
Concession,  Township  of  Westminster,  County  of  Middlesex,  Ont.,  and  for  the 
installation  of  a  modern  signal  with  wigwag  in  lieu  thereof;  and  for  the  apportion- 
ment of  the  cost  and  maintenance  of  the  new  signal.  The  application  was  heard 
at  the  Village  of  Port  Stanley  on  November  26,  1937,  in  the  presence  of  repre- 
sentatives of  the  railway  company  and  of  the  Township  of  Westminster. 

It  was  stated  by  the  representative  of  the  railway  that  the  present  signal  at 
the  above  point  has  now  become  obsolete.  It  was  erected  many  years  ago  and 
consists  of  an  electric  light  which  warns  of  approaching  trains.  This  signal  has 
for  a  long  time  proved  unsatisfactory.  When  it  becomes  out  of  repair  it  is 
difficult  to  procure  repair  parts  as  this  particular  signal  is  no  longer  manufactured 
and  is  considered  to  be  obsolete.  After  hearing  what  was  alleged  by  the  various 
parties  an  agreement  was  come  to  by  representatives  of  the  railway  company 
and  of  the  Township  of  Westminster  whereby  it  was  agreed  that  the  present 
signal  should  be  removed  and  that  bells  and  wigwags  should  be  erected  to  take 
its  place.  It  was  represented  by  the  railway  company  that  the  cost  of  the 
erection  of  bells  and  wigwags  would  be  $2,000,  and  the  annual  maintenance 
thereof  would  be  approximately  $200. 

In  the  opinion  of  the  Board  this  is  a  case  in  which  it  would  be  proper  to 
make  a  grant  of  40  per  cent  of  the  cost  from  the  Grade  Crossing  Fund.  This 
would  leave  a  balance  of  $1,200  to  be  furnished  by  the  railway  and  the  Township 
of  Westminster.  It  was  agreed  that  the  township  should  contribute  $250  towards 
the  cost  of  erection  and  that  the  balance  of  such  cost  should  be  paid  by  the  rail- 
way. It  was  also  agreed  between  the  parties  that  the  maintenance  should  be 
borne  by  the  railway  company  and  by  the  Township  of  Westminster  in  equal 
portions,  but  that  the  cost  of  maintenance  to  the  township  should  in  no  case 
exceed  the  sum  of  $100  per  year. 

Under  the  above  circumstances  I  would  recommend  that  an  order  issue  for 
the  removal  of  the  present  signal  upon  the  railway  company's  track  at  Stop  2, 
1st  Concession,  Township  of  Westminster,  and  that  a  bell  and  wigwag  be  erected 
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in  lieu  thereof;  that  the  cost  of  the  erection  of  the  bell  and  wigwag  be  paid 
for  as  follows:  Fort}^  per  cent  from  the  Grade  Crossing  Fund,  not  to  exceed 
the  sum  of  $800;  $250  to  be  paid  by  the  Township  of  Westminster,  and  the 
balance  of  the  cost  to  be  paid  by  the  railway  company.  That  the  cost  of 
future  maintenance  be  divided  equally  between  the  railway  company  and  the 
township  up  to  the  annual  sum  of  S200  but  that  in  no  year  shall  the  tov/nship  be 
called  upon  to  pay  more  than  $100  by  way  of  maintenance. 

November  30,  1937. 

The  Assistant  Chief  Commissioner  and  Commissioner  Stone  concurred. 


ORDER  No.  55271 

In  the  matter  of  the  accident,  on  August  11,  1937,  at  the  crossing  of  Brick  Street 
by  the  London  &  Port  Stanley  Railway,  immediately  south  of  Stop  2,  in 
the  Township  of  Westminster,  County  of  Middlesex,  and  Province  of 
Ontario;  and  the  application  of  the  London  &  Port  Stanley  Railway 
Company  for  an  Order  authorizing  the  removal  of  present  crossing  signal 
and  the  installation  of  a  modern  signal  with  bell  in  lieu  thereof;  and  for 
the  apportionment  of  the  cost  of  installation  and  maintenance  of  the  new 
signal. 

File  No.  30424.11 

Wednesday,  the  1st  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  ]\IcLeax,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Port 
Stanley,  November  26,  1937,  the  Railway  Companj^  and  the  Township  of 
Westminster  being  represented  at  the  hearing,  and  what  was  alleged,  the  said 
parties  consenting — 

It  is  ordered: 

1.  That  the  London  &  Port  Stanley  Railway  Company  be,  and  it  is  hereby, 
authorized  to  remove  the  present  bell  at  the  said  crossing  of  Brick  street,  immedi- 
ately south  of  Stop  2,  in  the  Township  of  Westminster,  County  of  Middlesex  and 
Province  of  Ontario;  and  that  within  ninety  days  from  the  removal  thereof  the 
Company  install  a  new  automatic  bell  and  wigwag  in  lieu  thereof,  in  accordance 
with  the  Standard  Specifications  for  Highway  Crossing  Signals,  approved  under 
General  Order  No.  468,  dated  12th  :\Iarch,  1929,  as  amended  by  General  Orders 
Nos.  521  and  553,  dated  respectively  2nd  November,  1933,  and  26th  March,  1936; 
a  detail  plan  showing  the  layout  thereof  to  be  submitted  for  the  approval  of  an 
Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  bell  and  wigwag  be 
paid  out  of  the  Railway  Grade  Crossing  Fund,  the  amount  not  to  exceed  the 
sum  of  S800;  that  $250  be  paid  by  the  fownsliip  of  Westminster;  and  that  the 
remainder  be  paid  by  the  London  &  Port  Stanley  Railway  Comjmny. 

3.  That  the  cost  of  maintaining  the  said  bell  and  wigwag  be  borne  and  paid 
ecjually  by  the  London  &  Port  Stanley  Railway  Company  and  the  Townshi]-)  of 
Westminster,  up  to  the  annual  sum  of  $200,  but  in  no  year  shall  the  said  Town- 
ship be  called  upon  to  pay  morc^  than  $100  l)y  way  of  maintenance. 

H.  GUTHRIE, 

Chief  Commissioner. 
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Application  of  The  London  &  Port  Stanley  Railway  for  an  Order  authorizing 
the  removal  of  present  crossing  signal  at  Stop  23,  Warren  Street,  Port 
Stanley,  Ontario,  and  the  installation  of  a  modern  signal  with  wigwag  in 
lieu  thereof ;  and  for  the  apportionment  of  the  cost  and  maintenance  of 
the  new  signal. 

File  No.  9437.1289 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  was  an  application  by  the  London  &  Port  Stanley  Railway  for  an  order 
authorizing  the  removal  of  the  present  crossing  signal  at  Stop  23,  Warren  street, 
in  the  village  of  Port  Stanley,  Ontario,  and  for  the  installation  of  a  modern  bell 
and  wigwag  at  this  point.  The  application  was  heard  at  Port  Stanley  on  Novem- 
ber 26,  1937,  in  the  presence  of  the  General  Manager  of  the  Railway  Company 
and  of  counsel  for  the  village  of  Port  Stanley. 

It  was  stated  by  the  representative  of  the  railway  that  the  present  signal 
at  the  above  point  has  now  become  obsolete.  It  was  erected  many  years  ago 
and  consists  of  an  electric  light  which  warns  of  approaching  trains.  This  signal 
has  for  a  long  time  proved  imsatisfactory.  When  it  becomes  out  of  repair  it  is 
difficult  to  procure  repair  parts  as  this  particular  signal  is  no  longer  manufac- 
tured and  is  considered  to  be  obsolete.  After  hearing  what  was  alleged  by  the 
various  parties  an  agreement  was  come  to  by  representatives  of  the  railway 
company  and  the  village  authorities  whereby  it  was  agreed  that  the  present 
signal  should  be  removed  and  that  bells  and  wigwags  should  be  erected  to  take 
its  place.  It  was  represented  by  the  railway  company  that  the  cost  of  the 
erection  of  bells  and  wigwags  would  be  $2,000,  and  the  annual  maintenance 
thereof  would  be  approximately  $200. 

In  the  opinion  of  the  Board  this  is  a  case  in  which  it  would  be  proper  to 
make  a  grant  of  40  per  cent  of  the  cost  from  the  Grade  Crossing  Fund.  This 
would  leave  a  balance  of  $1,200  to  be  furnished  by  the  railway  and  the  village 
of  Port  Stanley.  It  was  agreed  that  the  village  should  contribute  $250  towards 
the  cost  of  erection  and  that  the  balance  of  such  cost  should  be  paid  by  the 
railway.  It  was  also  agreed  between  the  parties  that  the  maintenance  should 
be  borne  by  the  railway  company  and  by  the  village  of  Port  Stanley  in  equal 
portions,  but  that  the  cost  of  maintenance  to  the  village  should  in  no  case 
exceed  the  sum  of  $100  per  year. 

Under  the  above  circumstances  I  would  recommend  that  an  order  issue  for 
the  removal  of  the  present  signal  upon  the  railway  company's  track  at  Warren 
street.  Port  Stanley,  and  that  a  bell  and  wigwag  be  erected  in  lieu  thereof ;  that 
the  cost  of  the  erection  of  the  bell  and  wigwag  be  paid  for  as  follows:  Forty 
per  cent  from  the  Grade  Crossing  Fund,  not  to  exceed  the  sum  of  $800;  $250  to 
be  paid  by  the  village  of  Port  Stanley,  and  the  balance  of  the  cost  to  be  paid 
by  the  railway  company.  That  the  cost  of  future  maintenance  be  divided 
equally  between  the  railway  company  and  the  village  up  to  the  annual  sum  of 
$200  but  that  in  no  year  shall  the  village  be  called  upon  to  pay  more  than  $100 
by  way  of  maintenance. 

November  30,  1937. 

The  Assistant  Chief  Commissioner  and  Commissioner  Stone  concurred. 


400 


ORDER  No.  55272 

In  the  matter  oj  the  application  of  the  London  &  Port  Stanley  Railway  Company 
for  an  Order  authorizing  the  removal  oj  the  present  crossing  signal  at  the 
crossing  of  Warren  Street  (Stop  23),  in  the  Village  of  Port  Stanley,  Prov- 
ince of  Ontario,  and  the  installation  of  a  modern  bell  and  wigwag  in  lieu 
thereof;  also  for  the  apportionment  of  the  cost  of  installation  and  main- 
tenance of  the  new  signal  File  No.  9437.1289 

Wednesday,  the  1st  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Port 
Stanley,  November  26,  1937,  the  Railway  Company  and  the  Village  of  Port 
Stanley  being  represented  at  the  hearing,  and  what  was  alleged,  the  said  parties 
consenting — 

It  is  ordered: 

1.  That  the  London  &  Port  Stanley  Railway  Company  be,  and  it  is  hereby, 
authorized  to  remove  the  present  bell  at  the  said  crossing  of  Warren  street,  in 
the  village  of  Port  Stanley,  province  of  Ontario;  and  that  wdthin  ninety  days 
from  the  removal  thereof  the  Company  install  a  new  automatic  bell  and  wigwag 
in  lieu  thereof,  in  accordance  with  the  Standard  Specifications  for  Highway 
Crossing  signals,  approved  under  General  Order  No.  468,  dated  12th  March, 
1929,  as  amended  by  General  Orders  Nos.  521  and  553,  dated  respectively  2nd 
November,  1933,  and  26th  March,  1936;  a  detail  plan  showing  the  layout  thereof 
to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  bell  and  wdgwag,  not 
exceeding  the  sum  of  $800,  be  paid  out  of  the  Railway  Grade  Crossing  Fund; 
S250  to  be  paid  by  the  village  of  Port  Stanley;  and  the  remainder  to  be  paid 
by  the  London  &  Port  Stanley  Railway  Company. 

3.  That  the  cost  of  maintaining  the  said  bell  and  wigwag  be  divided  equally 
between  the  London  &  Port  Stanley  Railway  Company  and  the  village  of  Port 
Stanley,  up  to  the  annual  sum  of  $200,  but  in  no  year  shall  the  said  village  be 
called  upon  to  pay  more  than  SlOO  by  way  of  maintenance. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55188 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of  the 

Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Monday,  the  15th  day  of  November,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
It  is  ordered:    That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight  Rates  Act 
be,  and  they  arc  hereby,  approved,  subject  to  the  i)rovisions  of  subsection  3  of 
the  said  Section  3,  namely: — 

Supplement  L3  to  Tariff  C.R.C.  No.  E-1671 
38  "  E-1906 

38  "  E-2248 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55211 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisiom  of  the 

Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Saturday,  the  20th  day  of  November,  A.D.  1937 

Hon.  Hugh  Guthrie,  K.C.,  Chief  commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  in  item  103  of  Supplement  No.  14  to  Tariff 
C.R.C.  No.  E-2448,  filed  by  the  Canadian  National  Railways  under  Section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  as  hereby  approved,  subject  to  the 
provisions  of  subsection  3  of  the  said  Section  3 ;  the  Temiscouata  Railway  Com- 
pany's proportion  to  be  reported  as  shown  below. 

2.  And  the  Board  'hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement  under  subsection 
3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the  said  item  105  of 
Supplement  No.  14  to  Tariff  C.R.C.  No.  E-2448,  approved  herein,  is— 

Cents  per  100  pounds 
Billed  Normal 
6  7i 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55221 


In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  22nd  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  Section  3,  namely: — 

Supplement  20  to  Tariff  C.R.C.  No.  E-1233 


35 
36 
32 
46 
47 
40 
25 
30 


E-1689 
E-1689 
E-1737 
E-1829 
E-1829 
E-1974 
E-2444 
E-2564 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55223 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Monday,  the  22nd  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner- 

The  Board  orders: 

^  1.  That  the  toll  published  in  Tariff  C.R.C  No.  761,  filed  by  the  Temiscouata 
Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  Section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No  761,  approved  herein,  is  5  cents  per  100  pounds. 

H  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55219 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of  the 

Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Tuesday,  the  23rd  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  760,  filed  by  the  Temiscouata 
Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3,  of  Section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3,  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  760,  approved  herein,  are  those  shown  in 
Supplement  No.  1  to  Tariff  C.R.C.  No.  413,  the  minimum  charge  for  any  single 
shipment  to  be  50  cents. 

H.  GUTHRIE, 

Chief  ConLmissioner. 
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ORDER  No.  55225 

In  the  matter  of  the  application  of  the  Grand  River  Railway  Company,  herein- 
after called  the  "Applicant  Company,"  under  Sections  252  and  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion 
of  its  line  of  railway  as  relocated  from  a  point  on  its  main  line  at  mileage 
1  '22  betiveen  Roxboro  Road  and  Jarvis  Street  in  the  City  of  Gait,  Province 
of  Ontario,  thence  along  the  southerly  portion  of  the  right  of  way  of  the 
Canadian  National  Railways'  Fergus  Subdivision  in  the  City  of  Gait  and 
the  Townships  of  North  Dumfries  and  Waterloo,  to  a  point  on  the  Appli- 
cant Company's  main  line  at  Mileage  3-00  in  the  Town  of  Preston,  all  in 
the  County  of  Waterloo,  Province  of  Ontario;  and  for  authority  to  operate 
its  trains  across  the  Canadian  National  Railways'  branch  line  to  Babcock- 
Wilcox  &  Goldie  McCidloch,  Limited,  in  Subdivision  Lot  2,  east  of  Grand 
River,  Concession  12,  in  the  Township  of  North  Dumfries. 

File  No.  40477 
Tuesday,  the  23rd  day  of  November,  A.D.  1937. 
Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Chief  Engineer  and  the  Chief 
Operating  Officer  of  the  Board — 
It  is  ordered: 

1.  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  that  portion  of  its  line  of  railway  as  relocated  from  a 
point  on  its  main  line  at  mileage  1-22  between  Roxboro  Road  and  Jarvis  Street, 
in  the  City  of  Gait  and  Province  of  Ontario,  thence  along  the  southerly  portion 
of  the  right  of  way  of  the  Canadian  National  Railways'  Fergus  Subdivision  in 
the  City  of  Gait  and  the  Township  of  North  Dumfries  and  Waterloo  to  a  point 
on  the  Applicant  Company's  main  line  at  mileage  3-00  in  the  Town  of  Preston, 
all  in  the  County  of  Waterloo  and  Province  of  Ontario. 

2.  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to  operate 

its  trains  over  the  crossing  of  the  Canadian  National  Railways'  branch  line  to 

Babcock-Wilcox  &  Goldie  McCulloch,  Limited,  in  Subdivision  Lot  2  east  of 

Grand  River,  Concession  12,  in  the  Township  of  North  Dumfries,  approved  under 

Order  No.  54763,  dated  August  31,  1937,  without  their  first  being  brought  to  a 

stop,  provided  the  signals  are  clear.  „ 

11.  LtU  1 LLKIE, 

  Chief  Commissioner. 


ORDER  No.  55229 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the     Applicants,'^  under  Section  276  of  the  Railway  Act,  for 
authority  to  open  for  the  carriage  of  traffic  that  portion  of  their  Senneterre- 
Val  D'Or  line  between  mileage  O'OO  and  37-5.  Y\\q  No.  40248 

Thursday,  the  25th  day  of  November,  A.D.  1937. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A,  Stoneman,  C omwjissioner . 
Upon  the  report  and  recommendation  of  the  Division  Engineer  of  the  Board, 
and  the  filing  of  the  necessary  affidavit — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  authorized  to 
open  for  the  carriage  of  traffic  that  portion  of  their  Senneterre-Val  O'Or  line 
between  mileage  0-00  and  37-5. 

F.  N.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  55252 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

*  Monday,  the  29th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  C ojnmissioner . 
The  Board  orders: 

1.  That  the  tolls  published  in  item  280-A  of  Supplement  No.  2  to  Tariff 
C.R.C.  No.  E-4790,,  filed  by  the  Canadian  Pacific  Raihvay  Company  under 
Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  280A  of  Supplement  No.  2  to  Tariff  C.R.C.  No.  E-4790, 
approved  herein,  are  as  follows: — 

Cents  per  TOO  pounds 
Item  Groups 

H       K  L 

280A— Minimum  60,000   87       88J  89 

From  Bridgetown,  N.S   lOoi 

From  stations  on  the  Dominion  Atlantic  Railway  one  and  one-half  cents 
per  hundred  pounds  to  be  deducted  account  of  water  haul. 

H.  GUTHRIE, 

  Chief  Commissioner. 

GENERAL  ORDER  No.  567 

In  the  matter  of  the  General  Order  of  the  Board  No.  131,  dated  6th  July,  1914, 
as  amended  by  General  Order  No.  516,  dated  17th  August,  1933,  requiring 
railway  companies  subject  to  the  jurisdiction  of  the  Board,  inter  alia,  to 
equip  their  locomotives  luith  double  windows  in  the  front  of  the  cabs 
during  the  ivinter  season,  November  1st  to  April  30th;  the  same  to  be 
made  air-tight.  File  No.  21351 

Tuesday,  the  23rd  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  the  application  of  the  Railway  Association  of  Canada  for 
an  amendment  to  the  said  General  Order  No.  131  in  order  to  permit  the  use  of 
new  devices  when  it  is  practical  and  desirable  to  do  so;  and  reading  what  has 
been  filed  on  behalf  of  the  Brotherhood  of  Locomotive  Engineers  and  the 
Brotherhood  of  Locomotive  Firemen  and  Enginemen;  and  upon  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board — 

It  is  ordered  that  the  said  General  Order  No.  131,  dated  6th  July,  1914,  be, 
and  it  is  hereby,  further  amended  by  striking  out  the  last  paragraph  thereof 
and  substituting  therefor  the  following,  namely: — 

"5.  And  it  is  further  ordered  that  during  the  winter  season,  Novem- 
ber 1  to  April  30,  front  windows  of  locomotive  cabs  must  be  equipped 
with  double  windows,  the  same  to  be  made  air-tight;  or  with  an  air  jet 
defroster  acting  upon  a  single  pane  of  glass;  or  such  other  device  as  may 
be  approved  by  the  Board,  for  the  purpose  of  preventing  the  frosting 
over  of  front  windows." 

H.  GUTHRIE, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


55108. 

Nov. 

55109. 

Nov. 

55110. 

Nov. 

55111. 

Nov. 

55112. 

Nov. 

55113. 

N  ov. 

55114. 

Nov. 

55115. 

Nov. 

55116. 

Nov. 

55117. 

Nov. 

^^^^  IS 

Nov. 

55119. 

55120. 

55121, 

Nov. 

55122. 

Nov. 

55124. 

55125. 

Nov. 

Off 

55127. 

Nov. 

55128. 

Nov. 

55129. 

Nov. 

55130. 

Nov 

55131. 

Nov. 

55132. 

Nov. 

55133. 

Nov. 

55134. 

Nov. 

55135. 

Nov. 

55136. 

Nov. 

55137. 

Nov. 

55138. 

Nov. 

55139. 

Nov. 

55140. 

Nov. 

55141. 

Nov. 

1 — Authorizing  the  C.N.R.  to  operate  under  overhead  bridge  on  Dundas  St. 
West,  Toronto,  Ont. 

1 —  Declaring  the  C.P.R.  crossing  at  mileage  89-5  Hoadley  Subdv.  protected 
to  Board's  satisfaction. 

2 —  Declaring  the  C.P.R.  crossing  at  mileage  10-70  St.  John  Subdv.  protected 
to  Board's  satisfaction. 

1 — Authorizing  the  C.N.R.  to  move  existing  crossing  on  the  Port  Stanton 

Road  at  Sparrow  Lake,  Ont.,  mileage  93-8  Muskoka  Subdv.  northerly 

toward  Sparrow  Lake  Station. 
1 — Authorizing  the  Township  of  Orillia,  Ont.,  to  move  existing  crossing  of 

the  C.N.R  at  mileage  92-97  Bala  Subdv.  to  a  point  further  north. 
1 — Authorizing  the  R.  M.  of  Daly,  Man.,  to  construct  an  overhead  bridge 

across  the  C.N.R.  on  road  allowance  east  of  Sec.  13-12-21-WlM. 
1 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Canadian 

International  Paper  Co.  at  mileage  112-40  Lachute  Subdv. 

1 —  Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  a  subway  under 
the  C.P.R.  at  mileage  6-0  Newport  Subdv. 

2 —  Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 
published  in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

2 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  the 
Commissioners  for  the  Telephone  System  of  the  Municipality  of  the  Village 
of  Magnetawan. 

2 — Approving  trafTic  agreements  between  the  Bell  Telephone  Co.  and  the 
Bonfield  Telephone  Co.,  Ltd.,  Rutherglen  Rural  Telephone  Co.,  Ltd., 
and  the  Commissioners  for  the  Telephone  System  of  the  Municipality 
of  the  Village  of  Blyth. 

2 —  Authorizing  the  C.N.R.  to  construct  siding  across  the  Welland^Port  Col- 
borne  Highway  at  mileage  1-42  Humberstone  Subdv. 

3 —  Declaring  the  C.P.R.  crossing  at  mileage  24-97  Glenboro  Subdv.  protected 
to  Board's  satisfaction. 

3 —  Approving  location  of  freight  and  passenger  shelter  to  be  erected  at 
Withrow,  Alta.  C.P.R. 

2 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  highway 
crossings  on  its  Owen  Sound  Subdv. 

1 —  Requiring  the  C.N.R.  to  install  double  bells  and  wigwags  at  crossing  east 
of  Lennoxville  Station,  Que. 

9 — Authorizing  the  New  York  Central  Railroad  Co.  to  change  certain  signals 
at  crossing  of  the  C.N.R.  at  Appin,  Ont. 

4 —  Approving  By-law  of  the  City  of  London,  Ont.,  re  blowing  of  whistle 
on  locomotives,  etc. 

2 —  Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  the 
People's  Mutual  Telephone  Co.  Ltd. 

3 —  Declaring  the  C.P.R.  crossing  first  east  of  Williamstown,  Ont.,  protected 
tO'  Board's  satisfaction. 

5 —  ^Granting  the  Pere  Marquette  Railway  Co.  leave  to  file  on  one  day's  notice 
a  supplement  to  its  Tariff  C.R.C.  No.  2949  to  correct  errors. 

6 —  Relieving  the  New  York  Central  Railroad  Co.  from  maintaining  cattle 
guards  at  certain  highway  crossings  in  the  Township  of  South  Norwich. 

6 — ^Declaring  the  C.P.R.  crossing  at  mileage  64-59  Taber  Subdv.  protected 

to  Board's  satisfaction. 
6 — Declaring  the  C.N.R.  crossing  at  mileage  5-7  Oak  Point  Subdv.  protected 

to  Board's  satisfaction. 
5 — Authorizing  the  CP.  R.  to  remove  station  agent  at  Forget,  Sask. 

4 —  Authorizing  the  C.N.R.  to  construct  their  track  across  the  road  to  Granada 
Mines,  mileage  98-31  from  Senneterre,  Que. 

4 — Approving  clearances  of  ramp  to  be  erected  hy  J.  A.  Fraser,  Gooderham, 

Ont.,  adjacent  to  proposed  C.N.R.  siding. 
4 — Authorizing  the  C.P.R,  to  remove  derails  at  interlocking  plant  at  crossing 

of  its  Prescott  and  Winchester  Subdivisions  at  Bedell,  Ont. 
4— Authorizing  the  C.N.R.  to  operate  bridge  at  mileage  113-6  Albreda  Subdv. 

4 —  Appi-oving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  Le 
Telephone  Woburn. 

5 —  Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  ^  tolls 
published  in  supplement  to  tariff  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  Sec.  9. 

5 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 
published  in  tariff  filed  by  the  Cumberland  Railway  &  Coal  Co.  under 
Sec.  9. 
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55142.  Nov.    6 — Declaring  the  C.P.R.  crossing  at  mileage  7-90  Winchester  Subdv.  protected 

to  Board  s  satisfaction. 

55143.  Xov.  6 — Approving  amendment  of  New  York  Central  Railroad  Company's  Oper- 

ating Rules. 

55144.  Xov.  4 — Directing  the  Bell  Telephone  Co.,  et  al  to  remove  their  respective  plants 

and  equipment  from  Victoria  Park  Ave.,  as  soon  as  C.N.R.  are  ready 
to  proceed  with  construction  of  subway. 

55145.  Xov.  8 — Dismissing  complaint  of  Geo.  C.  Goodfellow  of  Montreal,  Que.,  against 

the  non-application  of  export  freight  rates  on  lumber  for  furtherance  to 
points  in  X'ewfoundland. 

55146.  Xov.    S — Approving  plan  showing  location  of  crossing  over  C.X.R.  in  the  XE^- 

29-15-13-W3M,  Sask. 

55147.  Xov.  S — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossing 

mileage  40-8  Windsor  Subdv. 

55148.  X^'ov.    8 — Approving  clearances  aj  proposed  siding  to  be  constructed  by  the  C.X.R. 

to  serve  Roe  Farms  Milling  Co.  at  Atwood,  Ont. 

55149.  Xov.    8 — Authorizing  the  C.P.R.  to  construct  two  branch  lines  to  serve  the  Ralston 

Purina  Co..  Ltd.,  at  mileage  3 -84  La  Salle  Loop  Line  Subdv. 

55150.  Xov.    S — Approving  Traftic  Agreement  between  the  Bell  Telephone  Co.  and  the 

South  Bruce  Rural  Telephone  Co.,  Ltd. 

55151.  Xov.    8 — Approving  under  Maritime  Freight  Rates  Act.  Sec.  3,  subsec.  3,  tolls 

published  in  tariffs  filed  by  the  C.X.R.  under  Sec.  3. 

55152.  Xov.  6 — Authorizing  the  C.P.R.  to  operate  a  branch  line  to  serve  the  Burke  Lumber 

Company  at  mileage  0-8  Eburne  &  Westminster  Branch. 

55153.  Xov.  6 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Great 

Lakes  Paper  Co.,  Ltd.,  at  mileage  75  Kaministiquia  Subdv. 

55154.  Xov.  8 — Declaring  the  C.P.R.  crossing  second  east  of  Magog  Station  protected  to 

Board  s  satisfaction. 

55155.  Xov.    9 — Declaring  the  C.X.R.  crossing  about  two  miles  east  of  Scarboro,  Ont.,  pro- 

tected to  Board's  satisfaction. 

55156.  X^'ov.    9— Approving  Trafhc  Agreement  between  the  Bell  Telephone  Company  and 

the  Conn  Telephone  Co.,  Ltd. 

55157.  Xov.   9 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll  pub- 

lished in  item  of  supplement  to  tariff  filed  by  the  Dominion  Atlantic 
Railway  Co.,  under  Sec.  9. 

55158.  Xov.    9 — Declaring  the  C.P.R.  crossing  of  Comox  Road,  X^anaimo.  B.C.,  protected 

to  Board's  satisfaction. 

55159.  Xov.  10 — Approving  Xiagara.  St.  Catharines  tfe  Toronto  Railwav  Co.  Standard  Pas- 

senger Tariff  C.R.C.  Xo.  346,  effective  Dec.  1st,  1937. 

55160.  Xov.    9 — Authorizing  the  C.X.R.  to  construct  highway  crossing  at  mileage  42-16 

Senneterre-lRouyn  Branch  Line. 

55161.  Xov.  9 — Authorizing  the  C.X.R.  to  operate    over    subwa}^    at    Station  Avenue, 

Shawinigan  Falls,  Que. 

55162.  Nov.  13 — Approving  proposed  reconstruction  of  subway  carrying  tracks  of  the  C.X.R. 

over  Gibson  St.,  Parry  Sound,  Ont. 

55163.  Xov.  10 — Authorizing  the  Dept.  of  Public  Works  for  Alberta  to  construct  a  highway 

crossing  of  the  C.P.R.  at  mileage  48  Macleod  Subdv. 

55164.  Xov.  10 — Declaring  the  Montreal  &  Southern  Counties  Railway  crossing  of  Cote 

Xoir  Road.  Mackayville.  Que.,  protected  to  Board's  satisfaction. 

55165.  Xov.  12 — Declaring  the  C.P.R.  crossing  at  mileage  0-28  North  Bay  Subdivision 

protected  to  Board's  satisfaction. 

55166.  Xov.  10 — Declaring  the  Grand  River  Railway  Co.  cros.sing  at  Park  St.,  Waterloo, 

Ont.,  protected  to  Board's  satisfaction. 

55167.  Xov.  12 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  Sec.  9. 

55168.  Xov.  10 — Declaring  the  C.P.R.  cros.sing  at  mileage  105-96  Willingdon  Subdv.  pro- 

tected to  Board's  .satisfaction. 

55169.  Xov.  12 — Authorizing  the  C.X.R.  to  construct  temporary  .-aiding  across  Michigan 

Ave..  Point  Edward.  Ont. 

55170.  Xov.  13— Slightly  amending  Order  Xo.  30092  dated  Feb.  10,  1925,  re  crossing  of  the 

(\X.R.  bv  the  C.P.R.  at  Tisdalr.  Sa.><k. 

55171.  Nov.  12 — Rein.stating  Order  No.  45933    laled  Dec.  11,  1930.  rc  highway  crossing 

over  C.N.R.  and  Napirrville  Junction  Railway  at  Delson  Junction,  Que. 

55172.  Nov.  10 — Approving  agreement  between  the  Bell  Telephone  Co.  and  the  Canadian 

National  Telegraph  Co. 

55173.  Nov.  12— Authorizing  the  London     Port  Stanley  Railway  Co.  to  remove  the  existing 

signal  at  J^hillip  St.  crossing.  London.  Ont. 

55174.  Nov.  12 — Authorizing  the  De[)t.  of  Public  Woiks  for  B.C.  to  cfju-truct  a  highway 

cros.'-ing  over  the  Great  Northern  Railway  at  mileage  158-53.  near 
Caw.ston,  B.C. 
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55175.  Nov.  12 — Declaring  the  Grand  River  Railway  Co.  crossing  of  Kerr  St.,  Gait,  Ont., 

protected  to  Board's  satisfaction,  subject  to  certain  provisions. 

55176.  Nov.  13 — Authorizing  the  C.N.R.  and  the  C.P.R.  to  operate  their  trains  over  crossing 

of  the  C.P.R.  Tisdale  Subdv.  by  the  C.N.R.  at  Armley,  Sask. 

55177.  Nov.  15 — Authorizing  the  C.N.R.  to  relocate  the  wigwag  and  bell  installed  at  crossing 

of  Adelaide  St.,  Mount  Brydges,  Ont. 

55178.  Nov.  15 — Approving  the  clearances  of  the  C.P.R.  enginehouse  at  Sherbrooke,  Que. 

55179.  Nov.  13— Slightly  amending  Order  No.  35371  dated  July  22,  1924,  re  crossing  of  the 

C.N.R.  by  the  Shamrock  Subdv.  of  the  C.P.R.  mileage  70-3. 

55180.  Nov.  15 — Authorizing  the  C.N.R.  to  operate  under  the  Trans-Canada  Highway 

bridge  at  mileage  76-8,  Township  of  Nipigon. 

55181.  Nov.  15 — Declaring  the  C.N.R.  crossing  of  Main  St.,  Alexandria,  Ont.,  protected  to 

Board's  satisfaction. 

55182.  Nov.    5— Dismissing  the  complaint  of  C.  Mainville,  Montreal,  that  the  Bell  Tele- 

phone Co.  has  assessed  charges  against  him  on  the  basis  of  the  business 
rate  for  telephone  service  in  his  private  residence. 

55183.  Nov.  17 — Requiring  the  Registrar  of  Deeds  for  the  East  Riding  of  the  County  of 

Durham.  Ont.,  to  file  with  the  Board  certain  plans  for  use  as  evidence 
at  hearing  of  application  of  the  C.N.R.  for  authority  to  reconstruct  railway 
bridge  over  the  Ganeraska  River  at  Port  Hope,  Ont. 

55184.  Nov.  16 — Declaring  the  C.N.R.  crossing  at  mileage  32-75  Newmarket  Subdv.  pro- 

tected to  Board's  satisfaction. 

55185.  Nov.  16 — Declaring  the  C.N.R.  crossing  at  mileage  108-91  Fort  Frances  Subdv. 

protected  to  Board's  satisfaction. 

55186.  Nov.  16 — Authorizing  the  C.N.R.  to  cross  highway  with  trackage  leading  to  new 

wharf  at  Rimouski,  Que. 

55187.  Nov.  15 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  Burns  &  Com- 

pany, Ltd.,  Winnipeg,  Man. 

55188.  Nov.  15 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  certain  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55189.  Nov.  16 — Refusing  the  application  of  the  Municipality  of  the  Township  of  Eardley, 

Que.,  for  an  oixler  relieving  it  from  maintaining  crossing  of  the  highway 
by  the  C.P.R.  at  mileage  19-91  Waltham  Subdv. 

55190.  Nov.  15 — Authorizing  the  C.N.R.  to  construct  a  highway  crossing  near  Waubaushene, 

Ont. 

55191.  Nov.  15 — Extending  the  time  within  which  bells  and  wigwags  may  be  installed  by 

the  C.N.R.  at  Arthur  St.  Road,  Township  of  Paipoonge,  Ont. 

55192.  Nov.  16 — Authorizing  the  C.P.R.  to  construct  two  branch  lines  to  serve  Manitoba 

Cold  Storage  Co.,  Ltd..  Winnipeg,  Man. 

55193.  Nov.  16 — Declaring  the  C.N.R.  crossing  at  mileage  23-2  Huntsville  Subdv.  protected 

to  Board's  satisfaction. 

55194.  Nov.  16 — Approving  Traffic  Agreements  between  the  Bell  Telephone  Co.  and  the 

55195.  Nov.  16    Long  Lac  Telephones,  Ltd.,  and  the  G.  E.  Wheeler  Telephone  Co. 

55196.  Nov.  17 — Approving  C.N.R.  plan  showing  additional  width  of  ten  feet  of  roadway 

in  the  subway  on  the  7th  Line  Road  in  Oakville,  Ont.,  etc. 

55197.  Nov.  17 — Declaring  the  C.N.R.  crossing  at  mileage  1-0  Okanagan  Subdv.  protected 

to  Board's  satisfaction. 

55198.  Nov.  17— Slightly  amending  Order  No.  55098  dated  Nov.  1  authorizing  the  C.P.R. 

to  construct  branch  line  for  Swift  Canadian  Co.,  Ltd.,  at  Hanover,  Ont. 

55199.  Nov.  17 — Approving  supplement  No.  1  to  Bell  Telephone  Co.  service  station  con- 

tract with  Commissioners  for  the  Telephone  System  of  the  Municipality 
of  the  Township  of  Magnetawan. 

55200.  Nov.  17 — Changing  hours  during  which  C.N.R.  crossing  of  First  Ave.  East,  Prince 

Albert,  Sask.,  should  be  protected  by  watchmen. 

55201.  Nov.   5 — Dismissing  complaint  of  Globe  Trading  Corp.,  Ltd..  of  Montreal,  Que., 

against  charge  made  l^y  the  C.N.R.  for  permJtting  carload  shipments  of 
dried  beans  to  be  stopped  oft"  at  Montreal  for  inspection. 

55202.  Nov.  18 — Declaring  the  C.P.R.  crossing  at  mileage  35-1  Lac  du  Bonnet  Subdv. 

protected  to  Board's  satisfaction. 

55203.  Nov.  17 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Plummer.  Aberdeen  and  Galbraith  Rural  Telephone  Association,  Ltd. 

55204.  Nov.  20 — Extending  time  within  which  the  Dept.  of  Roads  for  Quebec  may  apply 

to  the  Board  for  leave  to  appeal  to  the  Supreme  Court  of  Canada  from 
Order  No.  54897  dated  Sept.  22,  1937. 

55205.  Nov.  19 — Authorizing  the  C.N.R.  for  purpose  of  removing  obstructions  to  the  view 

at  highway  crossing  at  mileage  0-55  Senneterre-Rouyn  Branch  line,  to 
enter  upon  the  lands  of  Willie  Lalonde.  etc. 

55206.  Nov.  19— Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  La  Societe 

Cooperative  Agricole  de  la  Vallee  de  la  Lievre  at  mileage  138-04  Ste. 
Agathe  Subdv. 
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55207.  Nov.  19 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  reconstruct  highway 

crossing  by  the  C.P.R.  two  miles  east  of  Belleville  Station,  Ont. 

55208.  Nov.  19 — Declaring  the  Dominion  Atlantic  Railway    crossing    at    mileage  14-46 

Yarmouth  Subdv.  protected  to  Board's  satisfaction. 

55209.  Nov.  19 — Approving  Traffic  Agi-eement  between  the  Bell  Telephone  Co.  and  the 

Haley's  Station  Telephone  Co.,  Ltd. 

55210.  Nov.  19 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  Thorold 

W.  J.  Lane. 

55211.  Nov.  20 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll 

published  in  supplement  to  tariff  filed  by  the  C.N.R.  under  Sec.  3. 

55212.  Nov.  19 — Declaring  the  C.N.R.  crossing  at  mileage  51-24  Bedford  Subdv.  protected 

to  Board's  satisfaction. 

55213.  Nov.  19— Declaring  the  C.P.R.  crossing  at  mileage  34-89  Belleville  Subdv.  protected 

to  Board's  satisfaction. 

55214.  Nov.  19 — Declaring  the  C.P.R.  crossing  at  mileage  34-95  Okanagan  Subdv.  protected 

to  Board's  satisfaction. 

55215.  Nov.  19 — Authorizing  the  C.P.R.  to  close  highway  crossing  at  mileage  13-9  Bulyea 

Subdv. 

55216.  Nov.  20 — Declaring  the  Dominion  Atlantic  Railway  crossing  near  Cedar  St.,  Windsor, 

N.S.,  protected  to  Board's  satisfaction. 

55217.  Nov.  22 — Requiring  certain  plans  be  produced  by  Registrar  of  Deeds  for  the  East 

Riding  of  the  County  of  Durham,  Ont.,  and  filed  with  the  Board  for  use 
as  evidence  at  hearing  re  application  of  C.N.R.  for  authority  to  recon- 
struct bridge  over  Ganeraska  River  at  Port  Hope,  Ont. 

55218.  Nov.  20 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Thedford,  Arcona  &  East  Lambton  Telephone  Co,  Ltd. 

55219.  Nov.  22 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll 

published  in  tariff  filed  by  the  Temiscouata  Railway  Co.  under  Sec.  9. 

55220.  Nov.  22 — Extending  time  within  which  the  Bell  Telephone  Co.  of  Canada  may 

appb^  to  Board  for  leave  to  appeal  to  the  Supreme  Court  from  Board's 
Order  No.  55071  dated  October  26,  1937. 

55221.  Nov.  22 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55222.  Nov.  22 — Authorizing  the  Dept.  of  Highwaj'S  for  Ontario  to  construct  and  maintain 

a  highway  crossing  over  the  C.N.R.  in  Lot  4,  Concession  1,  Eilber  Town- 
ship, District  of  North  Cochrane,  Ont. 

55223.  Nov.  23 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  tariff  filed  by  the  Temiscouata  Railway  Co.  under  Sec.  9. 

55224.  Nov.  22 — Refusing  the  application  of  the  National  Federation  of  Canadian  University 

Students  for  lower  passenger  fares. 

55225.  Nov.  23 — Authorizing  the  Grand  River  Railway  Co.  to  open  for  carriage  of  traffic 

that  portion  of  its  relocated  line  from  a  point  on  its  main  line  mileage 
1-22,  City  of  Gait,  Ont.,  to  mileage  3-00  in  Town  of  Preston,  Ont. 

55226.  Nov,  23 — Authorizing  the  Dept.  of  Public  Works  for  Prince  Edward  Island  to  lower 

the  railway  track  and  raise  the  public  road  east  of  the  crossing  of  Church 
St.  by  the  C.N.R.  in  Alberton,  P.E.I. 

55227.  Nov.  24 — Directing  the  C.P.R.  to  erect  manually  operated  gates  on  each  side  of 

Dundas  St.  crossing.  Gait,  Ont.,  etc. 

55228.  Nov.  24 — Declaring  the  C.N.R.  crossing  of  William  St.,  Cobourg,  Ont.,  protected  to 

Board's  satisfaction. 

55229.  Nov.  25 — Authorizing  the  C.N.R.  to  open  for  carriage  of  traffic  that  portion  of 

their  Senneterre-Val  D'Or  line  between  mileage  0-00  and  37*5. 
5.5230.    Nov.  24 — Authorizing  the  New  York  Central  Raih'oad  Co.  to  install  double  bells 
and  wigwags  at  Plymouth  Road,  Wclland,  Ont. 

55231.  Nov.  23 — Refusing  application  for  a  rehearing  of  complaint  of  Chisholm  Saw  Mills, 

Ltd.,  rc  rates  on  lumber  from  Alberta  to  U.S.  points. 

55232.  Nov.  24 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Swift  Canadian 

Co.,  Ltd.,  at  mileage  1-81  Emerson  Subdv. 

55233.  Nov.  27— Declaring  th(^  C.N.R.  crossing  of  Michigan  Ave.,  Point  Edward,  Ont., 

protected  to  Board's  satisfaction 

55234.  Nov.  24 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  Athol  A. 

Edgar  and  Galium  McDermid,  Joint  Proprietors  of  Martintown  Telephones, 

55235.  Nov.  26 — Declaring  the  C.P.R.  crossing  of  Beaubien  St..  Montreal,  Que.,  protected 

to  Board's  satisfaction. 

55236.  Nov.  23 — l^crmitting  the  C.N.R.  to  defer  until  Juno  30,  193S,  the  erection  of  new 

fencing  still  required  under  Order  No.  54916  dated  Sept.  29.  1937. 

55237.  Nov.  25— Declaring  the  C.P.R.  crossing  near  North  Devon  Station,  N.B.,  protected 

to  Board's  sati.sf action. 

55238.  Nov.  25 — Api)roving  Traffic  Agreement  between  the  Bell  Telephone  Co,  and  the 

Commissioiurs  for  the  Telephone  System  of  the  Municipality  of  the 
Township  of  Humphrey. 
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55239.  Nov.  27 — Approving  plan  filed  by  the  C.N.R.  showing  site  and  layout  for  McColl 

Frontenac  Oil  Co.  at  Flin  Flon,  Man. 

55240.  Nov.  26— Declaring  the  C.P.R.  crossing  at  mileage  109-8  Swift  Current  Subdv., 

protected  to  Board's  satisfaction. 

55241.  Nov.  25 — Declaring  the  C.P.R.  crossing  at  mileage  152-37  Quebec  Subdv.,  protected 

to  Board's  satisfaction. 

55242.  Nov.  24 — Extending  the  time  with  which  work  may  be  commenced  on  construction 

of  two  diversions  of  Highway  No.  1  in  vicinity  of  Morse  and  Herbert,  Sask. 

55243.  Nov.  26 — Declaring  the  C.P.R.  crossing  at  mileage  10-87  Gait  Subdv.,  protected  to 

Board's  satisfaction. 

55244.  Nov.  27 — Requiring  the  C.N.R.  to  install  four  automatic  wigwags,  with  one  bell,  at 

intersection  of  George  and  Romaine  streets,  Peterborough,  Ont. 

55245.  Nov.  27 — Requiring  the  C.N.R.  to  install  automatic  bell  and  wigwag  at  Forest  St. 

crossing.  Parry  Sound,  Ont. 

55246.  Nov.  27 — Approving  plan  showing  location  and  proposed  extension  to  C.N.R.  station 

building  at  La  Tuque,  Que.,  with  certain  additions. 

55247.  Nov.  27 — Requiring  the  C.N.R.  to  attach  to  each  post  of  the  proposed  bell  and 

wigwags  to  be  installed  at  Queen  St.  crossing,  Moncton,  N.B.,  one  Model  11 
gate  and  gate-arm  mechanism  of  the  Western  Railway  Supply  Company's 
specification. 

55248.  Nov.  27 — Requiring  the  C.N.R.  to  attach  to  each  post  of  the  proposed  bell  and 

wigwags  to  be  installed  at  Lutz  St.  crossing,  Moncton,  N.B.,  one  Western 
Railway  Supply  Company  gate  and  gate-arm  mechanism. 

55249.  Nov.  27 — Requiring  the  C.N.R.  to  attach  to  each  post  of  the  proposed  bell  and 

wigwags  to  be  installed  at  Church  St.  crossing,  Moncton,  N.B.,  one  Western 
Railwaj^  Supply  Company  gate  and  gate-arm  mechanism. 

55250.  Nov.  29 — Requiring  the  C.N.R.  to  attach  to  each  post  of  the  proposed  bell  and 

wigwags  to  be  installed  at  St.  George  St.,  Moncton,  N.B.,  one  Western 
Railway  Supply  Company  gate  and  gate-arm  mechanism. 

55251.  Nov.  29 — Extending  time  within  which  the  Bell  Telephone  Co.  and  the  Consumer's 

Gas  Co.  may  apply  to  the  Board  for  leave  to  appeal  to  the  Supreme  Court 
of  Canada  from  Order  No.  55144  dated  November  4,  1937. 

55252.  Nov.  29 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  supplement  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55253.  Nov.  29 — Requiring  the  C.N.R.  to  improve  the  grade  of  the  approach  to  crossing  at 

mileage  103-15  Mulgrave  Subdv. 

55254.  Nov.  30 — Extending  time  within  which  C.P.R.  branch  line  may  be  completed,  to 

serve  Building  Products  &  Coal  Co.  Ltd.,  at  Birds  Hill  Ballast  Pit,  Man. 

55255.  Nov.  30 — Authorizing  the  C.P.R.  to  construct  an  extension  of  branch  line  to  serve 

Ayrton  Cohen  &  Co.,  Ltd.,  and  the  B.C.  Veneer  Works,  at  mileage  137-26 
Nelson  Subdv. 

55256.  Nov.  30 — Authorizmg  the  C.P.R.  to  reconstruct  overhead  bridge  at  mileage  102-96 

Winchester  Subdv.,  at  Bedell,  Ont. 

55257.  Dec.    1 — Declaring  the  C.N.R.  crossing  at  mileage  15-50  Hagersville  Subdv.,  pro- 

tected to  Board's  satisfaction. 

55258.  Dec.    1 — Declaring  the  C.N.R.  crossmg  at  mileage  120-48  Cornwall  Subdv.,  protected 

to  Board's  satisfaction. 

55259.  Dec.    1 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  supplement  to  tariff  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  Sec.  9. 

55260.  Dec.    1 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

pulDlished  in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55261.  Dec.    1 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Bolton  Telephone  Co.,  Ltd. 

55262.  Dec.    1 — Approving  location  of  pipe  line  under  C.N.R.  tracks  at  Imperoyal,  N.S. 

55263.  Dec,    1 — Authorizing  the  C.N.R.  to  operate  bridge  at  mileage  3-8  Dodsland  Subdv. 

55264.  Dec.    1 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  the 

Lanark  and  Ramsay  Telei3hone  Co. 

55265.  Nov.  29 — Declaring  the  C.P.R.  crossing  at  mileage  72-51  Keewatin  Subdv.,  protected 

to  Board's  satisfaction. 

55266.  Dec.    1 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  72-7  Cowichan 

Subdv. 

55267.  Nov.  30 — Requiring  the  London  &  Port  Stanley  Railway  Co.  to  operate  its  trains 

over  William  St.  crossing  at  a  speed  not  exceeding  six  miles  an  hour. 

55268.  Nov.  30 — Requiring  the  Department  of  Highways  for  Ontario  to  bear  one-third  of 

cost  of  maintaining  the  bell  and  wigwag  installed  at  C.P.R.  crossing  at 
mileage  52-0  Hamilton  and  Goderich  Subdv. 

55269.  Nov.  30 — Authorizing  the  Department  of  Northern  Development  for  Ontario  to 

maintain  temporary  highway  crossing  installed  over  the  C.P.R.  near  Selim 
Station,  Ont.,  until  October  1,  1938. 

55270.  Nov.  30 — Authorizing  the  C.N.R.  to  construct  a  highway  crossing  at  mileage  35-08 

Alderdale  Subdv. 
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Consideration  of  the  question  of  protection  to  he  provided  at  private  crossing 
at  Ballast  Pit,  Lennoxville,  P.Q.,  Mileage  102-77  Sherbrooke  Subdivision 
of  Canadian  National  Railways. 

(File  No.  30762-64) 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  is  an  application  by  Antonio  Fabi  for  protection  at  a  railway  crossing 
over  the  Canadian  National  Railways  at  mileage  102-77  of  the  Sherbrooke 
Subdivision  of  the  Canadian  National  Railways. 

The  application  was  heard  at  Sherbrooke  on  December  1,  1937,  in  the 
presence  of  counsel  for  the  applicant,  for  the  railway  company,  and  for  the 
village  of  Lennoxville. 

There  is,  apparently,  little  dispute  as  to  the  facts  in  connection  with  this 
matter.  The  crossing  in  question  was  established  over  fifty  years  ago  as  a  farm 
crossing  under  the  provisions  of  the  Railway  Act  then  in  force.  At  that  time 
the  property  upon  both  sides  of  the  railway  at  this  crossing  consisted  of  lots  381, 
382,  451,  and  452,  and  were  all  owned  by  a  man  named  William  Morris,  who 
operated  them  as  a  farm  property.  In  1923  William  Morris  conveyed  that  por- 
tion, of  lot  452  which  pertains  to  this  crossing  to  Laurent  Raymond,  and  in  1923 
Laurent  Raymond  conveyed  this  parcel  of  property  to  N.  W.  Price.  In  1936 
N.  W.  Price  conveyed  the  property  to  Antonio  Fabi,  the  present  owner  thereof. 

The  applicant's  property  consists  of  three  acres  of  land,  and  since  he  became 
the  owner  of  the  parcel  he  has  used  it  exclusively  as  a  gravel  pit.  The  applicant 
is  a  contractor  with  the  provincial  government  for  the  supply  of  gravel  and  in 
the  operation  of  his  gravel  pit  uses  about  twenty  motor  trucks.  In  taking 
gravel  from  the  gravel  pit  it  is  necessary  to  cross  the  railway  in  order  to  gain 
access  to  the  public  road  on  the  southerly  side  of  the  railway  track.  In  the  deed 
of  conveyance  of  the  gravel  pit  to  the  applicant,  it  is  provided  as  follows: — 

"  It  is  understood  that  the  purchaser  will  have  access  to  the  said 
parcel  of  land  by  the  right  of  passage  above  mentioned  and  as  established 
to  reach  the  highway,  and  he  shall  also  be  responsible  for  the  maintenance 
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of  the  gates  at  the  railway  crossing  and  shall  have  to  see  to  it  that  they 
remain  always  closed  as  long  as  he  is  the  onl}^  one  to  enjoy  said  right  of 
passage,  and  when  other  persons  obtain  the  right  of  using  said  passage, 
the  responsibility  and  obligations  will  have  to  be  shared  by  all  those 
having  access  to  that  road." 

In  order  to  reach  the  railway  crossing  from  the  gravel  pit,  the  appHcant 
has  a  right  of  way  over  a  part  of  lot  452  as  shown  upon  the  plan  filed  with  the 
Board,  and  after  crossing  the  railway  track  he  has  a  right  of  way  over  part  of 
lot  381  in  order  to  reach  the  public  road.  This  roadway  is  marked  upon  the 
plan  "private  roadway"  and  extends  from  the  south  side  of  the  railway  to  the 
public  road.  Lot  381  on  the  south  side  of  the  railway  and  lot  452  on  ihe  north 
side  of  the  raihvay  were  both  owned  by  William  INIorris  when  the  farm  crossing 
was  established.  Lot  381  is  now  owned  by  a  man  named  Fletcher.  It  was  stated 
upon  the  hearing  that  Fletcher  also  owns  a  small  piece  of  property  on  the  north 
side  of  the  track,  but  the  evidence  in  regard  to  the  ownership  of  the  property 
on  the  north  side  of  the  track  was  somewhat  indefinite. 

It  was  also  stated  upon  the  hearing  that  the  crossing  is  not  now  used  by 
any  person  but  the  applicant,  his  servants  and  agents  in  carrying  on  his  business 
as  a  gravel  contractor.   The  applicant  is  not  engaged  in  any  farm  operations. 

On  the  south  side  of  the  railway  track  there  is  a  gate  erected  at  this  cross- 
ing, but  there  is  no  gate  on  the  north  side  of  the  track. 

An  accident  happened  at  this  crossing  on  March  6,  1937,  when  a  truck 
driven  by  the  applicant's  son  was  struck  by  a  train  proceeding  from  Lennox- 
ville  to  Sherbrooke.  The  driver's  seat  in  the  truck  was  covered  in.  The  driver 
says  he  did  not  hear  the  train  approaching  although  he  had  a  fairly  good  view 
of  the  track  to  the  right,  but  says  that  his  attention  was  drawn  to  the  left  upon 
which  side  the  view  is  obstructed  by  a  height  of  land.  The  applicant's  son 
stated  in  evidence  that  the  gate  on  the  south  side  of  the  track  was  open  at  the 
time  of  the  accident  and  that  it  v\'as  always  kept  open  in  the  daytime  to  accom- 
modate the  passage  of  the  trucks  which  are  engaged  in  hauling  gravel,  but  that 
at  night  the  gate  is  kept  closed  so  that  nobody  can  get  through. 

There  can  be  no  doubt  that  the  sight  lines  on  the  southwest  side  of  the 
crossing  are  bad.  Very  little,  if  any,  view  is  obtainable  until  a  car  is  within 
ten  feet  of  the  southern  rail,  but  the  cost  of  removing  the  mound  of  earth  which 
obstructs  the  view  would  be  considerable  and  the  applicant  is  not  prepared  to 
go  to  this  expense.  The  railway  company  contends  that  it  is  in  no  way  liable 
for  this  obstruction  to  the  view,  and  that  the  original  construction  and  subse- 
quent maintenance  of  this  crossing  were  solely  as  a  farm  crossing.  Since  1923 
it  has  become  a  private  crossing  used  only  by  the  owner  of  the  gravel  pit  and 
his  employees. 

The  crossing  is  situate  in  the  municipality  of  the  village  of  Lcnnoxville. 
The  village  authorities  are  opposed  to  making  any  expenditure  in  respect  of 
this  crossing  and  claim  that  the  village  is  in  no  way  concerned,  as  the  roadway 
over  the  crossing  is  a  ]:»rivate  roadway  and  is  not  in  any  way  under  the  juris- 
diction of  the  municii)ality.  I  think  it  is  clear  from  the  evidence  that  the  cross- 
ing is  not  now  used  for  any  farm  purpose,  nor  is  it  used  by  any  person  other 
than  those  engaged  in  working  for  the  applicant  in  resi">ect  of  the  gravel  ]ut, 
although  it  was  stated  that  sometimes  persons  use  the  roadway  and  crossing 
in  the  summer  to  go  down  to  the  river,  which  lies  a  short  distance  to  the  north 
of  the  railway,  for  the  purpose  of  bathing.  In  my  opinion  this  crossing  must 
be  treated  as  a  private  crossing,  and  in  maintaining  it  as  such  the  railway 
company  has  done  all  that  can  be  required  of  it.  If  further  protection  by 
improved  sight  lines  or  otherwise  is  necessary,  the  applicant  must  provide  same 
at  his  own  expense.  I  think  tlie  gate  at  present  is  located  too  far  from  the  tracks; 
it  should  be  placed  not  more  than  fifteen  or  twenty  feet  away  from  the  southerly 


413 


rail,  in  order  to  give  the  person  who  alights  to  open  the  gate  as  clear  a  view 
as  possible  of  approaching  trains.  The  applicant  should  for  his  own  protection 
relocate  the  gate  at  not  more  than  twenty  feet  from  the  southerly  rail,  and  the 
gate  should  be  kept  closed  by  the  applicant  when  it  is  not  necessary  to  leave  it 
open  for  gravel  pit  operations.  I  think  also  that  a  watchman  should  be  placed  on 
duty  at  this  crossing,  and  that  the  applicant  should  bear  the  expense  of  relocat- 
ing the  gate  and  also  of  the  watchman.  The  railway  company  intimated  both 
at  the  hearing  and  in  prior  correspondence  that  it  will  offer  no  objection  to  the 
applicant  entering  upon  the  right  of  way  for  the  purpose  of  removing  the  present 
obstruction  and  improving  the  view  at  his  own  expense.  If  this  were  done  by 
the  applicant,  it  might  obviate  the  necessity  of  relocating  the  gate  or  of  placing 
a  watchman  at  the  crossing. 

The  order  to  be  made  in  this  case  will  be  that  the  application  be  dismissed. 

December  13,  1937. 

The  Assistant  Chief  Commissioner  and  the  Deputy  Chief  Commissioner 
concurred. 


ORDER  No.  55339 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  he  pro- 
vided at  the  private  crossing  of  roadway  by  the  Canadian  National 
Railways  at  Raymond's  ballast  pit,  near  Lennoxville,  Quebec,  mileage 
102-77  Sherbrooke  Subdivision. 

File  No.  30762.64 

Thursday,  the  16th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Sherbrooke, 
December  1,  1937,  in  the  presence  of  Counsel  for  the  Canadian  National  Rail- 
ways, the  town  of  Lennoxville,  and  Antonio  Fabi,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  of  the  said  Antonio  Fabi  for  protection 
at  the  said  crossing  be,  and  it  is  hereby,  refused. 

H.  GUTHRIE, 

Chief  Commissioner. 


Complaints  of  the  Consumers^  Co-Operative  Refineries  Limited,  Regina;  Hi- 
Way  Refineries  Limited,  Regina;  Home  Oil  &  Refining  Co.  Ltd.,  Hum- 
boldt; and  Yorkton  District  Board  of  Trade;  regarding  rates  on  absorp- 
tion gasoline  and  crude  petroleum  oil  from  Calgary,  Alta.,  to  points  in 
Saskatchewan. 

File  No.  26488.6 

JUDGMENT 

Commissioner  Stoneman  : 

All  rates  stated  herein  are  in  cents  per  100  pounds,  and  applicable  on 
shipments  in  carloads,  unless  otherwise  specifically  indicated.  Prior  to  August 
5,  1936,  the  class  rates  apphed  on  crude  petroleum  oil  from  Calgary  to  Moose 
Jaw  and  Regina  and  were  65  and  68  cents,  respectively.   We  do  not  know  that 
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any  movement  actually  took  place  under  these  rates.  Effective  August  5,  1936, 
there  was  published  a  commodity  rate  of  26  cents  from  Calgary  to  Moose  Jaw, 
applicable  only  when  moved  in  lots  of  5  cars  or  more.  Effective  August  26, 
1937,  a  rate  of  27  cents  was  established  to  Regina,  also  applicable  only  when 
moved  in  lots  of  5  cars  or  more.  Effective  on  the  date  last  named,  there  were 
also  published,  from  Calgary,  on  the  same  commodity,  rates  of  18^  cents  to 
Moose  Jaw  and  19  cents  to  Regina,  applicable  only  when  moved  in  lots  of  25 
cars  or  more  shipped  from  one  station,  from  one  shipper,  on  one  day,  on  one 
bill  of  lading,  to  one  consignee  and  destination. 

Effective  September  27,  1937,  there  was  published  a  rate  of  30  cents  from 
Calgary  to  Regina  on  a  commodity  described  as  absorption  gasoline  for  refin- 
ing and  reshipment,  applicable  only  in  lots  of  10  cars  or  more.  A  rate  of  28^ 
cents  was  also  published  from  Calgary  to  Moose  Jaw  under  the  same  terms. 

The  Consumers'  Co-Operative  Refineries  Limited,  in  communications  to 
the  Board  under  dates  of  September  24  and  October  8,  1937,  alleged  that  these 
rates  are  unjustly  discriminatory  and  give  unreasonable  preference  to  one 
shipper  as  compared  with  another.  Complainant  states  the  nature  and  volume 
of  its  business  are  such  that  it  can  only  handle  one  or  two  cars  at  one  time, 
whereas  the  large  refineries  at  Regina  and  Moose  Jaw  are  able  to  receive  ship- 
ments in  much  larger  quantities  and  avail  themselves  of  the  substantially 
lower  rates  provided  for  lots  of  10  or  25  cars,  as  the  case  may  be.  The  railways 
filed  their  submissions  in  reply  to  this  complaint,  and  the  matter  was  listed  for 
hearing  and  heard  by  the  Board  at  sittings  in  Regina  on  November  16  and  17. 

The  Hi-Way  Refineries  Limited,  in  a  letter  dated  November  9,  stated  they 
desired  to  bring  before  the  Board,  at  its  sittings  in  Regina,  the  question  of  rates 
on  crude  petroleum  oil  and  casing  head  gasoline  from  Calgary  in  single  car 
lots  to  various  points  in  the  Province  of  Saskatchewan  where  they  have  oil 
refineries,  viz..  Moose  Jaw,  Swift  Current,  Rosetown,  Saskatoon,  Prince  Albert 
and  Weyburn. 

Messrs.  Balfour,  Hoffman  &  Balfour,  Solicitors,  Regina,  on  behalf  of  the 
Home  Oil  &  Refining  Co.  Ltd.,  Humboldt,  also  the  Yorkton  District  Board  of 
Trade,  under  dates  of  November  6  and  13,  respectively,  requested  that  con- 
sideration be  given  the  establishment  of  equitable  rates  on  these  commodities 
to  points  in  the  Province  of  Saskatchewan. 

The  general  submissions  of  the  railways,  with  respect  to  the  rates  on 
absorption  gasoline  in  lots  of  10  cars  and  crude  petroleum  oil  in  lots  of  25 
cars,  may  be  summarized  as  follows: 

The  rate  adjustment  which  is  challenged  has  arisen  out  of  an  unprece- 
dented situation  in  the  production  and  marketing  of  crude  petroleum  origina- 
ting in  the  Turner  Valley  field.  In  recent  years,  production  in  this  field  was 
limited  to  quantities  of  crude  naphtha  and  wet  petroleum  gas,  from  which 
gasoline  was  extracted  by  absorption  processes.  During  the  past  few  months, 
there  has  been  a  new  and  large  production  of  crude  oil  and,  coupled  with 
this,  there  has  developed  a  surplus  of  absorption  gasoline.  This  sudden  daily 
flow  of  crude  petroleum  and  naphtha,  and  its  accompanying  increased  produc- 
tion of  absorption  gasoline,  presented  an  acute  marketing  situation  to  be  found 
nowhere  else  in  Canada.  Refinery  points  in  other  parts  of  Canada  are  all 
accessible  to  low-cost  water  transportation  or  pipe  line  service,  but  to  none 
does  crude  oil  move  in  quantity  by  rail.  In  the  case  of  Turner  Valley,  there 
is  water  transportation  available  neither  from  the  field  nor  to  the  available 
refinery  points  of  Calvary,  Moose  Jaw  or  Regina.  There  are  pipe  lines  from 
the  field  to  Calgary,  but  that  point  can  consume  only  a  portion  of  the  new 
production  and  the  balance  must  find  its  outlet  on  the  prairies  through  moans 
of  some  form  of  transportation  on  land. 

The  volume  of  the  new  production  was  such  that  it  became  immediately 
feasible  that  an  extension  of  the  pipe  lines  from  Calgary  be  made  to  Moose 
Jaw  and  Regina  by,  and  for  the  use  of,  the  two  principal  consumers  of  crude 
oil  at  those  points.   The  railways  not  only  faced  the  demand  of  the  producers 
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to  relieve  the  acute  situation  caused  by  the  sudden  large  production,  but  also 
the  necessity  of  deciding  promptly  and  definitely  whether  they  could  set  up 
rates  which  would  be  low  enough  to  meet  the  certain  pipe  line  competition,  or 
whether  they  v/ould  stand  aside,  see  this  pipe  line  constructed,  and  the  carriage 
of  crude  oil  in  the  west  by  them  irrevocably  lost. 

Potential  Pipe  Line  Competition 

.The  railways  stated  that,  before  establishing  these  rates  on  crude  petro- 
leum oil,  they  satisfied  themselves  that  the  construction  of  a  pipe  line  was 
feasible  and  that  its  construction  would  be  undertaken  from  Calgary  to  Moose 
Jaw  and  Regina  unless  they  established  rates  comparable  with  what  the 
pipe  line  cost  of  transportation  would  be.  It  is  stated  that,  following  many 
conferences  between  the  representatives  of  the  railways  and  the  parties  in 
interest,  the  rates  now  published  on  crude  oil  were  agreed  upon;  that  they 
are  somewhat  higher  than  the  cost  of  transportation  by  pipe  line  would  be, 
but  accepted  by  the  oil  companies  who  are  thereby  relieved  of  the  risk  of 
investment  in  pipe  line. 

Mr.  LeSueur,  Vice-President  of  the  Imperial  Oil  Limited,  appeared  at  the 
hearing  and  stated  that  they  are  producers  in  the  Turner  Valley;  that  they 
have  a  pipe  line  from  Turner  Valley  into  Calgary ;  that,  when  the  new  and  large 
increase  in  production  recently  developed  and  upon  reports  concerning  this 
producing  field  from  their  geologists,  they  put  experts  at  work  upon  the  question 
of  feasibility,  cost  of  construction,  and  cost  of  transportation  of  crude  oil  by 
pipe  line  from  Calgary  to  Regina,  and,  after  consideration  of  all  these  data, 
they  decided  to  build  a  pipe  line,  unless  the  railways  established  a  rate  com- 
mensurate with  the  pipe  line  rate.  He  further  stated  that  they  had  considered 
the  possibility  of  the  Turner  Valley  field  playing  out,  as  all  oil  fields  do  eventu- 
ally, which  is  a  hazard  in  connection  with  pipe  line  construction,  but,  in  this 
case,  on  the  strength  of  their  geologists'  report,  they  were  prepared  to  take  the 
risk. 

Mr.  Armstrong,  Assistant  Director  of  the  Bureau  of  Economics  of  the 
Canadian  National  Railways,  gave  evidence  to  the  effect  that  he  had,  under 
direction,  made  a  study  of  the  economics  of  the  construction  of  pipe  lines  in 
Western  Canada,  and  Exhibit  19,  filed  at  the  hearing  and  distributed  to  the 
interested  parties,  sets  out  estimated  cost  of  construction  and  operation  and 
cost,  in  cents  per  100  pounds,  for  transporting  crude  oil  through  a  six-inch 
pipe  line  from  Calgary  to  Regina  at  varying  quantities  pumped  per  day. 
Exhibits  12,  13,  15  and  16  also  contain  considerable  data  relative  to  pipe  line 
rates,  distribution,  miles  of  pipe  line  operated,  and  other  statistical  informa- 
tion concerning  pipe  lines  in  the  United  States. 

Sufficient  evidence  was  given  to  warrant  our  accepting  as  a  fact  that  there 
was  actual  potential  pipe  line  competition  with  respect  to  movement  of  crude 
oil,  from  Calgary  to  Moose  Jaw  and  Regina,  consequently  justifying  the  estab- 
lishing by  the  railways  of  competitive  rates  from  Calgary  to  these  two  points 
to  meet  such  competition.  In  decisions  of  this  Board  as  well  as  the  Interstate 
Commerce  Commission  it  has  been  held  that  the  existence  of  potential,  as  well 
as  actual,  competition  is  justification  for  the  establishment  of  competitive  rates 
by  the  railways.  In  this  case,  to  have  required  the  competition  to  become 
an  actuality  before  permitting  the  publication  of  competitive  rates  would 
have  resulted  in  the  traffic  being  entirely  lost  to  the  railways  because, 
obviously,  had  the  pipe  line  been  constructed,  there  would  be  no  possibility  of 
then  moving  the  traffic  by  rail. 

Tariff  Provision  Requiring  Movement  of  Crude  Oil  in  Lots  of  25  Cars 

The  position  taken  by  the  railways  was  that,  in  meeting  potential  pipe  line 
competition,  they  were  bound  to  meet  it  under  exactly  the  same  conditions 
that  would  prevail  if  the  pipe  line  were  in  operation;  that  smy  other  procedure 
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would  not  be  justified  from  the  standpoint  of  competition  and,  consequently, 
if  they  went  beyond  this,  they  might  be  charged  with  unjust  discrimmation 
against  oil  refineries  at  other  points.  It  was  admitted  that  they  are  dealing 
somewhat  in  speculation  because  this  is  a  new  form  of  competition  in  Canada, 
without  any  previous  background  by  which  to  be  guided.  However,  pipe  line 
operation  in  the  United  States  has  grown  to  tremendous  proportions,  there 
being  some  92,000  miles  of  pipe  line  in  operation.  There,  pipe  line  companies 
are  common  carriers  and  subject  to  the  jurisdiction  of  the  Interstate  Commerce 
Commission  for  interstate  movements.  It  is  shown  that  the  pipe  line  companies 
require  a  minimum  tender  of  10,000  barrels  or  more  at  one  time.  Assum- 
ing, therefore,  the  existence  of  a  pipe  line  from  Calgary  to  Regina  and  similar 
regulations  governing  the  movement  of  crude  oil  through  it  for  the  complain- 
ants, they  would  probably  be  required  to  tender  10,000  barrels  at  one  time  in 
order  to  receive  pipe  line  movement.  It  was  upon  these  grounds  that  the 
tariff  provides  for  movement  in  lots  of  25  cars,  which  is  the  equivalent  of 
approximately  6,000  barrels. 

Complainants  alleged  that,  if  the  pipe  line  were  in  operation,  they  would, 
no  doubt,  arrange  to  bring  themselves  within  its  requirements  as  to  minimum 
tender,  which  could  be  done  by  incurring  the  necessary  expense,  w^hich  would 
involve  provision  for  additional  storage  tanks,  increased  cost  for  rental  of  tank 
cars,  additional  capital  to  make  crude  oil  purchases  in  larger  quantities,  etc. 
By  the  same  means  they  could  bring  themselves  wdthin  the  present  tariff  require- 
ment as  to  lots  of  25  cars,  but  considered  that,  inasmuch  as  the  unit  of  ship- 
ment by  railway  is  a  carload,  it  is  unreasonable  and  uneconomic  to  saddle 
such  an  expense  upon  them  and  necessitate  their  bringing  in  25  cars  at  a  time 
instead  of  in  carload  units  as  required. 

The  matter  is,  as  stated  by  the  railways,  one  of  speculation,  and  we  are 
not  convinced  that,  under  pipe  line  operation,  the  complainants  could  not 
receive  crude  oil  in  units  approximating  a  carload.  There  is  at  present  a  pipe 
line  from  the  Turner  Valley  to  Calgary  through  which  crude  oil  is  handled 
and  put  into  storage  tanks  at  Calgary,  and  it  is  our  understanding  that  it 
could  be  purchased  and  shipped  from  these  storage  tanks  in  units  of  a  car- 
load at  the  prevailing  price  of  crude  oil  at  Turner  Valley  plus  the  pipe  line 
charge  to  Calgary  and  the  charge  made  for  receiving,  storing  and  handling  at 
the  latter  point.  We  do  not  see  why  such  a  practice  could  not  be  followed  at 
Regina  under  the  operation  of  a  pipe  line.  Some  questions  were  directed  to 
Mr.  LeSueur  on  this  point,  but  he  stated  he  was  not  in  a  position  to  answer 
them  as  those  details  had  not  been  worked  out,  although  he  stated:  "  I  pre- 
sume we  would  sell  to  customers  where  we  could  do  it  economically  and  profit- 
ably in  relation  to  the  operation  of  a  pipe  line." 

Upon  careful  consideration  of  this  phase  of  the  complaint,  we  do  not  con- 
sider there  would  be  any  discriminatory  condition  of  an  unjust  character 
against  oil  refineries  at  other  points  created  by  withdrawing  the  tariff  provi- 
sion requiring  movement  of  crude  oil  in  lots  of  25  cars,  and  it  should  be  elimin- 
ated from  the  tariffs. 

Absorption  Gasoline 

Casing  head  gasoline  and  absorption  gasoline  are  synonymous  terms.  It 
is  gasoline  obtained  from  jj;as  by  processes  of  compression  or  absorption.  While 
it  is  unsuitable  as  a  motor  fuel  when  used  alone,  it  is  mostly  used  for  mixing 
with  ordinary  gasoline  and,  when  so  mixed  or  blended,  produces  a  high-grade 
motor  fuel.  It  appears  tliat  the  absorption  gasoline  shipped  to  the  large 
refineries  at  Moose  Jaw  and  Regina  is  in  a  form  requiring  some  further  refin- 
ing process  before  it  can  be  used  for  blending,  while  that  shipped  to  com- 
plainants is  obtained  from  a  plant  where  the  complete  refining  is  i)erformed  and 
it  requires  no  further  treatment  before  being  used  for  blending. 

The  railways  published  a  rate  of  30  cents  from  Calgary  to  Regina  on 
absorption  gasoline  for  refining  and  reshipment,  applicable  only  in  lots  of 
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10  cars  or  more.  The  rate  on  absorption  gasoline  when  not  for  refining  and 
reshipment  is  68  cents.  It  is  alleged  by  complainants  that  the  tariff  has  been 
published  so  as  to  fall  in  line  with  the  refining  procedm^e  of  certain  shippers 
and  to  the  absolute  detriment  of  other  shippers.  Complainants  assert  that 
they  should  not  be  penalized  by  a  higher  rate  because  the  absorption  gasoline 
is  brought  in  in, a  form  requiring  no  further  refining;  that  it  is  brought  in  on 
the  most  economical  basis,  and  makes  no  difference  in  the  volume  carried. 

The  proposed  pipe  line  was  to  be  constructed  for  the  primary  purpose  of 
handling  crude  oil  which  moves  in  very  large  volume.  The  volume  of  absorp- 
tion gasoline  is  relatively  very  small.  Mr.  LeSueur  stated  that,  under  pipe 
line  operation,  absorption  gasoline  could  also  be  transported  through  pipe  line 
at  the  same  cost  as  for  crude  oil.  The  rate  published  by  the  railways  on 
absorption  gasoline  for  refining  has,  therefore,  no  apparent  relationship  to  pipe 
line  cost  of  transportation  thereof.  The  railways  stated  there  is  no  basis  for  the 
rates  published,  but  they  considered  them  as  high  as  could  be  obtained  in  view 
of  potential  pipe  line  competition.  Again,  in  fixing  the  requirement  that 
absorption  gasoline  be  moved  in  lots  of  10  cars  or  more,  there  does  not  appear 
to  have  been  any  semblance  of  duplication  of  a  pipe  line  situation,  because  all 
the  data  submitted  indicated  minimum  pipe  line  tender  as  10,000  barrels.  The 
railways  further  stated  that,  except  for  the  reason  above  given,  they  con- 
sidered that,  on  absorption  gasoline,  they  should  have  the  gasoline  rate,  viz., 
68  cents,  from  Calgary  to  Regina. 

The  record  is  meagre  in  some  respects  with  reference  to  this  commodity. 
At  the  hearing,  we  asked  if  anyone  could  furnish  us  with  the  difference  in 
price  between  the  absorption  gasoline  shipped  already  refined  and  that  requir- 
ing some  further  refining,  but  obtained  no  data  on  this  point.  The  only  person 
making  any  answer  was  Mr.  Fowler,  representing  the  Consumers'  Co-Opera- 
tive  Refineries  Limited,  who  expressed  the  opinion  that  their  present  source 
of  supply  would  charge  them  more  for  the  product  requiring  further  refining 
than  for  the  finished  product,  as  it  would  disturb  their  manufacturing  pro- 
cedure. 

We  consider  that  the  rates  on  absorption  gasoline  and  gasoline  should 
be  dealt  with  solely  from  the  standpoint  of  the  relative  characteristics,  values, 
etc.,  of  these  commodities.  No  evidence  was  furnished  proving  that  the  char- 
acteristics and  value  of  gasoline,  absorption  gasoline  partly  refined,  and  absorp- 
tion gasoline  completely  refined,  differ  to  such  an  extent  that  a  rate  of  30  cents 
on  one  of  the  commodities  and  a  rate  of  68  cents  on  the  others  does  not  con- 
stitute a  rate  difference  that  is  unjustly  discriminatory.  We  consider  the 
rates  at  present  published  on  absorption  gasoline  for  refining,  from  Calgary 
to  Moose  Jaw  and  Regina,  should  be  cancelled.  If  the  railways  consider 
there  is  a  necessity  for  establishing  rates  lower  than  the  class  rates  on  any  of 
these  commodities  in  single  car  shipments  from  certain  points  of  origin  to  all 
the  destinations  to  which  such  shipments  may  move,  and  published  in  such  a 
way  as  to  create  no  unjust  discrimination,  having  in  view  the  characteristics 
and  value  of  the  commodities,  this  will  be  within  their  discretion,  subject  to 
any  complaints  with  respect  thereto  being  dealt  with  by  the  Board  in  the  usual 
manner. 

Minimum  Carload  Weight  on  Crude  Oil  to  Regina  and  Moose  Jaw 

With  respect  to  the  rates  of  18^  cents  to  Moose  Jaw  and  19  cents  to 
Regina,  published  to  meet  potential  pipe  line  competition,  a  minimum  weight 
of  66,000  pounds  per  car  is  provided  for.  Equipment  for  the  movement  of 
liquids  is  not  supplied  by  the  carriers,  and  must  be  furnished  by  the  shipper, 
either  through  ownership  or  lease  from  tank  car  companies.  Mr.  Fowler, 
representing  the  Consumers'  Co-Operative  Refineries  Limited,  stated  that, 
generally  speaking,  there  are  two  sizes  of  tank  cars  in  service,  with  capacities 
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of  approximately  67,000  and  54.000  pounds.  He  stated  both  types  of  cars 
are  availabl-e  from  various  tank  car  companies,  but  the  ratio  of  rental  is 
slightly  higher  per  gallon  of  capacity  for  the  larger  car;  that,  while  he  had  no 
figures  before  him,  he  thought  the  rental  of  the  larger  car  is  $45  per  month 
and  the  other  $35  per  month,  but,  upon  the  same  ratio  per  gallon,  the  large 
car  would  be  about  $42  per  month,  a  difference  of  $3. 

It  is  a  well  settled  practice  that,  where  low  commodity  rates  are  published, 
the  railways  may  require  a  higher  carload  minimum  weight  than  governing 
on  class  rates,  and,  generally  speaking,  so  long  as  .  the  minimum  weight  set  is 
not  beyond  what  can  reasonably  be  loaded  in  a  car,  this  is  not  an  unreason- 
able stipulation.  Having  in  view  the  low  character  of  these  rates;  the  empty 
car  haul  from  points  of  destination  back  to  shipping  point;  the  mileage  allow- 
ance of  cents  per  mile,  loaded  or  empty,  paid  by  the  railways  to  the  tank 
car  owners,  we  do  not  consider  the  carload  minimum  weight  established  in 
connection  with  these  rates  is  unreasonable,  nor  that  it  imposes  any  particular 
hardship  upon  the  complainants. 

Rates  on  Crude  Petroleum  Oil  to  Points  other  than  ]Moose  Jaw 

AND  Regina 

The  Hi-Way  Refineries  Limited  and  Home  Oil  &  Refining  Company 
Limited  asked  that  rates  be  established  to  all  refining  points  in  Saskatchewan 
on  crude  oil  in  carloads  on  the  basis  of  the  same  rate  per  100  pounds  per  100 
miles  as  the  rates  of  18^  cents  to  Moose  Jaw  and  19  cents  to  Regina. 

We  have  stated  herein  that  the  evidence  warrants  our-  accepting  the  rates 
to  Moose  Jaw  and  Regina  as  competitive  rates  compelled  by  potential  pipe 
line  competition.  It  was  not  claimed  that  there  is  potential  pipe  line  competi- 
tion to  any  other  points  to  which  crude  oil  moves  in  relatively  small  volume. 

The  Railway  Act  contains  express  provisions  enabling  the  establishment 
of  competitive  rates  which  will  not  be  subject  to  the  long  and  short  haul 
clause,  and  the  Board  has  repeatedly  held  that  the  existence  of  competition 
creates  a  dissimilarity  of  circumstances  and  conditions  justifying  lower  rates 
where  the  dissimilar  circumstances  created  by  such  competition  exist,  and  that 
this  does  not  constitute  unjust  discrimination  or  undue  preference  of  the  char- 
acter forbidden  by  the  Railway  Act.  The  applicants  here  have  no  title  to 
rates  to  points  where  the  competition  in  question  does  not  exist,  which  would 
be  on  the  same  basis  as  established  to  meet  the  competitive  conditions  at 
Moose  Jaw  and  Regina. 

Since  the  sittings  of  the  Board  in  Regina  last  month,  the  railways  pub- 
lished, effective  December  9,  1937,  rates  on  crude  petroleum  oil,  in  single  car 
lots,  from  Calgary  to  all  refining  points  in  Alberta,  Saskatchewan  and  Mani- 
toba, on  the  basis  of  40  per  cent  of  the  5th-class  rates.  In  Judgment  dated 
August  22,  1934,  in  the  matter  of  rates  on  crude  petroleum  oil  from  south- 
western United  States  points  to  points  in  Manitoba,  Saskatchewan  and  Alberta, 
the  Board  directed  that  the  Canadian  lines'  proportion  of  the  through  rates 
be  based  on  40  per  cent  of  the  5th-class  rates.  We  consider  the  rates  estab- 
lished on  DccemlDer  9  provide  a  reasonable  disposition  of  this  question  of  rates 
on  crude  petroleum  oil  from  Calgary  to  points  other  than  Moose  Jaw  and 
Regina. 

Ottawa,  December  18,  1937. 


Commissioner  Stone  concurred. 
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ORDER  No.  55340 

In  the  matter  of  the  complaints  of  the  Consumers'  Co-operative  Refineries  Lim- 
ited, Regina;  Hi-Way  Refineries  Limited,  Regina;  Home  Oil  and  Refining 
Company,  Limited,  Humboldt;  and  the  Yorkton  District  Board  of  Trade, 
regarding  rates  on  absorption  gasoline  and  crude  petroleum  oil  from 
Calgary,  Alberta,  to  points  in  Saskatcheivan. 

File  No.  26488.6 

Monday,  the  20th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrte,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  at  Regina, 
Saskatchewan,  November  16  and  17,  1937,  in  the  presence  of  Counsel  for  and 
representatives  of  the  Consumers'  Co-operative  Refineries  Limited,  Hi-Way 
Refineries  Limited,  Imperial  Oil  Limited,  Moose  Jaw  Consumers'  Co-operative 
Association,  the  Canadian  National  Railways,  and  the  Canadian  Pacific  Railway 
Company,  and  w^hat  was  alleged — 

U  is  ordered: 

1.  That  the  rates  on  absorption  gasoline  for  refining  and  reshipment,  pub- 
lished in  Item  7-B  in  Supplement  No.  45  to  Canadian  Pacific  Railway  Tariff 
C.R.C.  No.  W-2987,  and  Item  3-A  in  Supplement  No.  32  to  Canadian  National 
Railways  Tariff  C.R.C.  No.  W-735,  be  cancelled  forthwith. 

2.  That  Item  44-C  in  Supplement  No.  45  to  Canadian  Pacific  Railway 
Tariff  C.R.C.  No.  W-2987,  and  Item  33-B  in  Supplement  No.  32  to  Canadian 
National  Railways  Tariff  C.R.C.  No.  W-735,  be  forthwith  amended  by  deletion 
of  the  provision  therein  now  reading: — 

"  Applicable  only  in  lots  of  25  cars  or  more  from  one  station,  from 
one  shipper,  in  one  day,  on  one  bill  of  lading,  to  one  consignee  and 
destination." 

H.  GUTHRIE, 

Chief  Commissioner. 


Application  of  the  London  and  Port  Stanley  Raihvay  Company  for  an  Order 
authorizing  the  removal  of  the  crossing  signal  at  present  installed  at  Stop 
22,  2nd  Concession,  Township  of  Yarmouth,  Ontario. 

(File  No.  30424.4) 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  is  an  application  by  the  London  and  Port  Stanley  Railway  Company 
for  an  Order  authorizing  the  removal  of  the  crossing  signal  at  present  installed  at 
Stop  22,  where  the  railway  runs  between  the  Townships  of  Yarmouth  and 
Southwold,  in  the  County  of  Elgin,  Ontario. 

The  application  was  heard  at  Port  Stanley  on  November  26,  1937,  in  the 
presence  of  Counsel  for  the  applicant  and  for  the  Township  of  Yarmouth,  no 
one  appearing  for  the  Township  of  Southwold,  as  it  was  not  known  that  the 
railway  line  at  the  point  in  question  ran  between  the  two  townships. 
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At  the  present  time  an  automatic  light  is  erected  as  a  warning  signal  at  this 
crossing.  Applicant's  railway  is  an  electric  railway  running  between  the  City 
of  London  and  the  Village  of  Port  Stanley.  About  31  trains  pass  over  this 
crossing  during  24  hours,  but  the  traffic  on  the  roadway  leading  to  the  crossing 
is  comparatively  light.  A  traffic  count  taken  from  November  2,  1937,  for  48 
hours,  shows  that  the  eastbound  vehicular  traffic  was  32  and  pedestrians  22.  The 
westbound  vehicular  traffic  was  also  32  and  pedestrians  15.  But  it  was  stated 
that  the  traffic  in  the  summer  months  was  heavier  than  when  the  traffic  count 
was  taken.  Counsel  for  the  Municipality  of  Yarmouth  stated  that  the  road  i? 
only  used  by  about  half  a  dozen  residents  of  the  township.  It  is  an  ordinary 
township  road  and  has  not  been  improved  to  any  extent.  The  present  light 
signal  erected  at  the  crossing  has  now  become  obsolete.  Repair  parts  cannot 
be  obtained  as  this  signal  is  not  now  manufactured.  The  cost  of  operating  the 
light  is  also  rather  high.  The  railway  officials  state  that  it  costs  $300  per  year 
to  maintain  it. 

The  sight  lines  approaching  the  crossing  on  either  side  of  the  railway  are 
poor.  A  small  station  or  shelter  erected  by  the  railway  company  tends  to  limit 
the  view  at  one  side  which  might  otherwise  be  obtained. 

Counsel  for  the  Township  of  Yarmouth  objected  to  the  municipality  paying 
any  part  of  the  cost  of  the  erection  of  crossing  signals,  or  any  part  of  the  main- 
tenance thereof,  but  intimated  that  the  township  of  Yarmouth  would  be  prepared 
to  erect  the  usual  advance  warning  signs  on  the  highway,  and  also  that  the 
removal  of  the  present  shelter  or  station  to  some  other  site  would  be  of  con- 
siderable benefit.  The  matter  was  allowed  to  stand  for  further  consideration 
upon  the  understanding  that  a  communication  would  be  sent  to  the  adjoining 
township  of  Southwold  inquiring  if  that  township  would  be  prepared  to  erect 
advance  warning  signs  upon  the  highway.  It  was  stated  that  the  cost  of  the 
standard  warning  signs  would  be  $15  each,  and  that  they  could  be  procured 
from  the  Ontario  Department  of  Highways.  The  Board  has  novv  received  a 
communication  from  the  Township  of  Southwold  stating  that  that  township  is 
not  prepared  to  take  any  action  in  regard  to  the  above  proposal. 

The  highway  upon  either  side  of  the  railway  is  under  the  jurisdiction  of  the 
respective  townships  above  mentioned,  and  this  Board  has  no  authority  to 
order  these  municipalities  to  erect  advance  warning  signs.  The  roadway  leading 
to  this  crossing  carries  such  light  vehicular  and  pedestrian  traffic  that  I  do  not 
think  any  heavy  expenditure  is  warranted  for  protective  purposes.  I  think  the 
present  electric  light  warning  might  be  removed  from  this  crossing  upon  condition 
that  the  railway  company  removes  its  station  or  shelter  to  another  site  upon 
the  railway  property  which  will  not  obstruct  the  view  of  approaching  trains.  If 
this  were  done,  and  the  townships  concerned  would  erect  advance  warning  signs 
upon  the  township  roads,  I  think  the  crossing  would  be  sufficiently  protected  but, 
as  intimated  above,  there  is  no  power  in  the  Board  to  compel  the  townships  to 
erect  such  signs  upon  township  roads. 

An  Order  should  be  made  relieving  the  railway  company  of  the  necessity 
of  maintaining  the  light  signal  now  at  the  crossing,  and  also  requiring  the  railway 
company  to  remove  the  station  or  shelter  to  some  other  point  upon  its  property 
which  will  not  interfere  with  the  view.  The  new  location  of  the  station  to  b.o 
subject  to  the  approval  of  the  Board. 

December  20,  1937. 

The  Assistant  Chief  Commissioner  and  Conunissioncr  Stone  concurred. 
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ORDER  No.  55359 

In  the  matter  of  the  application  of  the  London  and  Port  Stanley  Railway  Com- 
pany, hereinafter  called  the  Applicant  Company,''  for  authority  to  remove 
the  crossing  signal  installed  at  Stop  22,  2nd  Concession  of  the  Toivnship 
of  Yarmouth,  in  the  Province  of  Ontario.  * 

File  No.  30424.4 

Tuesday,  the  21st.  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  Port  Stanley,  November  26,  1937,  in  the 
presence  of  the  manager  of  the  applicant  company  and  counsel  for  the  township 
of  Yarmouth  and  village  of  Port  Stanley,  and  what  was  alleged,  and  upon  read- 
ing the  submissions  filed  on  behalf  of  the  township  of  Southwold, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted 
leave  to  remove  the  existing  crossing  signal  at  stop  22,  2nd  concession,  township 
of  Yarmouth,  in  the  province  of  Ontario,  subject  to  and  upon  the  condition  that 
the  company  remove  the  station  or  shelter  to  some  other  point  on  the  railway 
which  will  not  obstruct  the  view  of  approaching  trains;  the  new^  location  of  the 
station  to  be  subject  to  the  approval  of  the  Board. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55259 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  1st  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  165  of  Supplement  No.  5  to  Tariff 
C.R.C.  No.  1040,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  there  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  xhe  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  165  of  Supplement  No.  5  to  Tariff  C.R.C.  No.  1040,  approved 
herein,  are  as  follows: — 

Item  Cents  per  barrel 

165  From  Burtons,  N.S   26  C.L. 

Clifton,  N.S  : .  .  .  26  C.L. 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55260 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Wednesday,  the  1st  day  of  December,  A.D.  1937. 

Hon.  Hugh  Gl'thrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered: 

That  the  tolls  published  in  the  following  tariffs  filed  by  the  Canadian 
National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  the 
said  section  3,  namely:  — 

Supplement  No.  33  to  Tariff  C.R.C.  E-1737. 
Supplement  No.  39  to  Tariff  C.R.C.  E-1906. 
Supplement  No.  30  to  Tariff  C.R.C.  E-2047. 
Supplement  No.  39  to  Tariff  C.R.C.  E-2248. 
Supplement  No.  8  to  Tariff  C.R.C.  E-2474. 
Supplement  No.  13  to  Tariff  C.R.C.  E-2526. 
Tariff  C.R.C.  No.  E-2701. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55276 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.12 

Friday,  the  3rd  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  llOK  from  St.  Stephen,  New  Brunswick, 
to  Montreal,  Quebec,  in  Supplement  No.  16  to  Tariff  C.R.C.  No.  E-4316,  filed 
by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions 
of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  tlie  normal  toll,  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  item  11  OK,  from  St.  Stephen,  New  Brunswick,  to  Montreal, 
Quebec,  in  Supplement  No.  16  to  Tariff  C.R.C.  No.  E-4316,  approved  herein, 
is  23^  cents  per  100  i)()unds. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55281 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  3rd  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  530B,  860B,  and  2995A  of  Supplement 
No.  23  to  Tariff  C.R.C.  No.  E-4808,  filed  by  the  Canadian  Pacific  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  530B,  860B,  and  2995A  of  Supplement  No.  23  to  Tariff 
C.R.C.  No.  E-4808,  approved  herein,  are  as  follows: — 

Item  To  Cents  per  100  pounds 


530B  Saint  John,  N.B   6 

West  Saint  John,  N.B   6 

24,000  lbs.  60,000  lbs. 

860B  Edmundston.  N.B   29^  27 

St.  Stephen,  N.B   .  .  12-1 

2995A        From                                To  Local  Furtherance 

Bartlett.  N.B.               West  Saint  John,  N.B. .  ..  61  6 

Howitt,  N.B.                West  Saint  John,  N.B..  .  .  6*  6 

Moore's  Mills,  N.B.       West  Saint  John,  N.B..  .  .  U  6 

Moore's  Mills,  N.B.       Saint  John,  N.B   6i  6 


H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55300 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  6th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  No.  40  to  Tariff  C.R.C.  No.  E-1906. 
Supplement  No.  14  to  Tariff  C.R.C.  No.  E-2526. 
Supplement  No.  31  to  Tariff  C.R.C.  No.  E-2564. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55297 

In  the  matter  of  the  application  of  the  Canadian  National  Railicays,  hereinafter 
called  the  "Applicants,"  for  permission  to  file,  on  less  than  statutory 
notice,  a  supplement  to  their  Tariff  C.R.C.  No.  W-487,  to  correct  a  clerical 
error. 

File  No.  27612.166 

Friday,  the  10th  day  of  December,  A.D.  1937. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  the  applicants'  Tariff  C.R.C.  No.  Ay-487  publishes  carload  rates  on 
coal; 

And  whereas,  in  Supplement  No.  104,  the  said  tariff  was  amended  to  apply 
on  briquettes  also  and  was  intended  to  cover  movement  of  briquettes  from 
Brazeau,  Alberta,  but  through  clerical  error  such  supplement  did  not  restrict  the 
rates  on  briquettes  to  apply  only  from  the  said  point,  and  the  applicants  desire 
to  amend  the  said  tariff  to  correct  the  error,  on  less  than  statutory  notice, — 

It  is  therefore  ordered:  That  the  applicants  be.  and  they  are  hereby,  granted 
leave  to  file,  on  one  day's  notice,  a  supplement  to  their  Tariff  C.R.C.  No.  W-487. 
to  correct  the  said  error. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  55309 

Injhe  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  13th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  the  said  section  3,  namely: — 

Supplement  41  to  Tariff  C.R.C.  No.  E-1238. 
Supplement  30  to  Tariff  C.R.C.  No.  E-1239. 
Supplement  48  to  Tariff  C.R.C.  No.  E-1829. 
Supplement  40  to  Tariff  C.R.C.  No.  E-2248. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55322 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

.   File  No.  34822.23 

Tuesday,  the  14th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  39, 
filed  by  the  Canada  and  Gulf  Terminal  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  1  to  Tariff  C.R.C.  No.  39,  approved  herein,  are 
as  follows: — 

Group  Cents  per  100  pounds 

1   2i 

2   3 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55326 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.17 

Tuesday,  the  14th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  46,  filed  by  the  Cumberland 
Railway  and  Coal  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  46,  approved  herein,  is  6  cents  per  100  pounds. 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55337 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisio7is  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Friday,  the  17th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Cominissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  1400  of  Tariff  C.R.C.  No.  E-2444,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  the  said  section  3;  the  Dominion  Atlantic  Railway  Company's  pro- 
portions to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  1400  of  Tariff  C.R.C.  No.  E-2444,  approved  herein,  are  as  follows: — 

Item  1400  Cents  per  100  pounds 

To                                               -  Billed  Normal 

Hantsport.  X.S   12.6  15.8 

Kentville.  N.S   14.0  17.5 

Windsor.  X.S   10.2  12.0 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55349 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  20th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  Section  3,  namely: — 

Supplement  37  to  Tariff  C.R.C.  No.  E-1689 

Supplement  41  to  Tariff  C.R.C.  No.  E-1906 

Supplement  41  to  Tariff  C.R.C.  No.  E-1974 

Supplement  42  to  Tariff  C.R.C.  No.  E-1974 

Supplement    5  to  Tariff  C.R.C.  No.  E-2629 

H.  GUTHRIE. 

Chief  Commissioner. 


427 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  OCTOBER,  1937 

Railway  accidents  147  with  27  killed  and  124  injured. 

Railway  accidents  at  highway  crossings   44  with    8  killed  and    75  injured. 

Killed  Injured 

Passengers   2  18 

Employees   11  84 

Others   22  97 

35  199 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents  K.  1. 
Accidents     K.  1. 


Nova  Scotia 


1  . .       1    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence  N.S.  50254. 
1      •     . .       2    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence  N.S.  33-331. 

New  Brunswick 

1  .  .       2    Auto  Truck — Auto  truck  drove  onto  crossing  in  front  of  approaching 

train  and  was  struck.    C-3704  N.B. 
1  . .       3    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.    Licence  N.B.  8651. 

Quebec 

1  . .       1    Automobile — Auto  stalled  on  crossing  and  rail  motor  car  ran  into  it. 

Licence  Que.  88392. 

1  13    Automobile — Auto  driver  mistook  headlight  of  train  for  auto;  drove 

onto  crossing  in  front  of  approaching  train  and  was  struck.  Licence 
N.J.  ON-11561. 

1  . .       1    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  55-W-5. 

1  . .       2   Automobile — Auto  driver  disregarded  bell  and  wigwag  signals  and  ran 

into  side  of  train.   Licence  Penn.  6397. 
1  2      4   Automobile— Auto  ran  into  side  of  train.   Licence  Que.  64-452. 

1  1      . .    Automobile — Auto  standing  on  track  at  crossing  with  no  headhghts 

burning,  and  was  struck  by  train.   Licence  Ont.  82-W-47. 
1  . .       1    Auto  Truck — Failed  to  stop  for  crossing  and  attempted  to  beat  train. 

Licence  Que.  F-15380. 

1  . .       5    Auto  Taxi — Drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Que.  T-3771. 
1  1      ..    Pedestrian — Pedestrian  struck  by  train;  apparently  suicide. 

Ontario 

1  1      . .    Automobile — Drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  l-J-725. 
1  . .       3    Automobile — Ran  into  standing  train  on  crossing.  Licence  Ont.  807-X-7. 

1  . .       1    Automobile — Ran  into  standing  train  on  crossing.  Licence  Ont.  81-X-6. 

1  . .       1    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  8-F-638. 

1  . .       3    Automobile — Auto  driver  disregarded  bell  and  wigwag  signals  and  was 

struck  by  train.   Licence  Ont.  3-P-107. 
1  . .       3    Automobile — Auto  ran  into  side  of  train.   Licence  Ont.  93-L-69. 

1  1      . .    Automobile — Auto  driver  attempted  to  beat  train  over  crossing.  Licence 

Ont.  723-V-3. 

1  . .       1    Automobile — Excessive  speed  of  auto ;   struck  by  track  motor  car. 

Licence  Ont.  38-J-50. 

1  . .       2   Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  7-A-384. 

1  . .       1    Auto  Truck — Auto  truck  driven  onto  crossing  in  front  of  approaching 

train  and  was  struck.   Ont.  57324-C. 
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Ontario — Concluded 

1  ..1  Automobile — Auto  driver  ignored -bell  and  wigwag;  passed  other  vehicles 

standing  at  crossing  to  allow  train  to  pass;  drove  onto  crossing  in 
front  of  approaching  train  and  was  struck.   Licence  Ont.  26-L-66. 

1  . .       1    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.    Licence  Ont.  82-J-8. 

1  ..1    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  920-R-4. 

1  .1  Automobile — Auto  ran  into  side  of  train.   Licence  Ont.  964-W-7. 

1  , .       1    Auto  Truck— Truck  attempted  to  beat  train  over  crossing  and  was 

struck.   Licence  Ont.  60355-C. 

1  . .       1    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.   Licence  Ont.  59-M-46. 

1  . .       2    Autom.obile — Auto  attempted  to  beat  train  over  crossing  and  was  struck. 

Licence  Ont.  427-M-l. 


Manitoba 


1  . .       3    Auto  Truck — Truck  stalled  on  crossing  and  was  struck  bv  train.  Licence 

Man.  T-5-992. 

1  . .       1    Auto  Truck — Truck  ran  into  side  of  train.    Licence  Man.  6615. 

1  . .       1    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.   Licence  Man.  40-373. 
1  13    Auto  Truck — Truck  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.    Licence  Man.  T-6-352. 


Sask.\tchew^an 


1  . .       2    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.  Licence  Sask.  30425. 
1  . .       4    Auto  Truck — Failure  on  the  part  of  truck  driver  to  heed  signals  of 

conductor  who  was  flagging  crossing.   Licence  Sask.  FT-3167. 


Alberta 


1  , .       1    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence  Alta.  75594. 
1  . .       3    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.   Licence  Alta.  62966. 
1  .  .       2    Auto  Truck — Auto  truck  ran  into  side  of  train.    Licence  Alta.  D-9045. 

1  . .       1    Auto  Truck — Auto  truck  dro\  e  onto  crossing  in  front  of  approaching 

train  and  was  struck.   Licence  Alta.  C-6935. 
1  . .       1    Horse-drawn  Vehicle — Driver  of  horse-drawn  vehicle  cleared  crossing. 

Horse  apparently  bucked  and  backed  into  train. 

British  Columbia 

1  .  .       2    Auto  Truck — Truck  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.  Licence  B.C.  CH-169. 
1  . .       2    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.  Licence  B.C.  34-983. 
1  .  .       1    Automobile — Auto  ran  into  side  of  train.   Licence  B.C.  21813. 

Of  the  44  Accidents  at  Highway  Crossings,  34  occurred  at  Unprotected 
Crossings,  and  10  at  Protected  Crossings. 

Twentv-three  of  the  Accidents  occurred  during  the  Daylight  Hours,  and 
21  at  Night. 


December  10,  1937. 


JAN  20  1Q3J 
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Application  of  the  City  oj  Moncton,  N.B.,  for  reconsideration  of  the  question 
of  protection  at  Canadian  National  Railways  crossings  of  Church,  St. 
George,  Lutz,  and  Queen  Streets,  City  of  Moncton,  N.B.,  and  revision 
of  Orders  of  the  Board  Nos.  53603  and  53699,  substituting  bells  and  wig- 
wags to  the  former  gates. 

Files  Nos.  38681.10,  38681.10.1,  38681.10.2,  and  38681.10.3 

Report  to  the  Board  after  a  hearing  at  Moncton,  N.B.  (July  21,  1937),  by 
F.  Nap.  Garceau,  K.C.,  Deputy  Chief  Commissioner,  duly  authorized  by  Order 
No.  54517. 

On  the  day  preceding  the  hearing  of  this  application,  vvith  the  Board's 
Chief  Engineer,  I  made  a  careful  inspection  of  the  four  highway  crossings  above 
mentioned  and  of  their  approaches  and  observed  the  highway  traffic  at  these 
crossings.    The  conditions  there  are  special  and  most  dangerous. 

At  Moncton,  the  Canadian  National  Railways'  station  and  most  of  the 
yard  tracks_  are  located  in  the  centre  of  the  city;  their  main  double  tracks 
divide  the  city  in  two  sections,  one  mostly  residential,  the  other  industrial  and 
commercial. 

■  Moncton  is  the  railway's  main  divisional  centre  in  Eastern  Canada.  There 
is  very  heavy  railway  and  highway  traffic,  as  indicated  by  statements  filed  by 
the  city  and  the  railway  company;  by  submissions  of  Mr.  Goodwin,  counsel 
for  the  city;  of  Mr.  McMonagle,  mayor,  based  on  their  personal  experience  as 
residents.  The  statements  filed  demonstrated  the  need  of  the  most  efficient 
means  of  protection  available  for  each  of  the  four  strreets  mentioned  in  the 
orders  under  revision. 

A  census  made  of  the  traffic  on  St.  George  street,  between  8  p.m.  and  12 
p.m.,  June  16,  1937,  and  between  7  a.m.  and  8  p.m.  the  following  day,  shows 
that  3,606  pedestrians,  48  horse  vehicles,  135  buses,  and  3,047  automobiles 
crossed  the  double  railway  tracks  during  these  17  hours;  such  traffic  being 
the  normal  daily  summer  traffic. 

A  census  taken  on  the  27th  July,  1937,  at  my  request,  established  that 
eleven  eastbound  passenger  trains  and  eleven  westbound  passenger  trains,  fifteen 
eastbound  freight  trains  and  thirteen  westbound  freight  trains  crossed  the  four 
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streets;  that  there  were  twenty-four  switching  movements  on  Lutz  street  both 
ways;  on  Queen  street,  eleven,  both  ways;  on  St.  George  and  on  Church  streets, 
two. 

This  means  that  Lutz  street  v\'as  crossed  by  98  trains,  Queen  street  by  72, 
St.  George  and  Church  streets  by  54. 

With  the  heavy  traffic  on  highways  and  railways  described  by  the  railway 
traffic  census  of  the  27th  July,  it  is  claimed  that  the  bells  and  wigwags  cannot 
be  as  adequate  a  protection  as  normally  working  gates  owing  to  the  ignorance 
of  too  many  drivers  of  the  working  of  the  bell  and  wigwag;  also,  due  to  the 
foolish  propensity  in  too  many  people  to  take  chances  in  the  face  of  danger 
signals,  even  when  a  fast-approaching  train  is  in  sight. 

Experience  has  shovrn  in  too  numerous  instances  that  unless  a  physical 
deterrent  imposes  a  stop,  people  will  ignore  danger  signals.  No  doubt,  gates 
have  been  crashed,  but  only  in  few  instances  compared  with  the  number  of 
vehicles  crossing  over  the  railway  while  the  danger  signals  are  operating. 

The  contentions  of  counsel  for  the  applicant  and  of  the  mayor  of  the  city 
are  substantiated  by  experiments  and  tests  that  have  been  made  since  the 
judgment  which  motivated  the  orders  complained  of  was  issued.  These  tests 
are  described  at  length  in  the  detailed  report  of  our  Chief  Engineer  on  file. 

At  the  23rd  Annual  Highway  Conference  at  the  University  of  Michigan, 
on  the  efficiency  of  various  types  of  railway  crossing  protection,  the  Assistant 
Chief  Engineer  of  the  Illinois  Commerce  Commission  stated  that  hidden 
observers  in  the  vicinity  of  a  crossing  had  found  that  only  51  per  cent  of  the 
drivers  who  arrived  twenty  seconds  prior  to  the  arrival  of  a  train  where  the 
signal  was  showing  a  danger  indication  stopped  and  waited;  that  the  balance 
of  the  drivers  were  being  guided  by  their  estimate  of  possibility  of  getting 
over  the  crossing  rather  than  by  the  command  of  the  crossing  signal.  It  was 
further  found  that  two  vehicles  out  of  each  one  hundred  were  operated  by 
drivers  who  were  willing  to  pass  over  the  grade  crossing  five  seconds  or  less 
ahead  of  an  approaching  train. 

Its  conclusions  were  that  a  considerable  percentage  of  motor  vehicle 
drivers  cannot  be  relied  upon  to  control  their  vehicles  safely  at  railway  cross- 
ings upon  the  giving  of  merely  informal  warning,  and  that  it  was  obvious  that 
if  the  crossing  signals  were  to  do  the  work  they  should  do  and  efficiently  protect 
the  crossing,  there  must  be  some  compulsion  or  some  deterrent  in  the  face  of 
danger  indication,  other  than  the  warning  signals  or  the  hazard  due  to  approach- 
ing trains.    (Engineer's  Report,  pp.  4  and  5.) 

The  report  of  our  Engineer  also  deals  extensively  and  conclusively  on  the 
merits  of  a  certain  type  of  railway  crossing  protection  known  as  "Model  10" 
of  the  AVestern  Railway  Supply  Company  as  per  folder  attached. 

This  device  combines  the  warning  signals  of  the  wigwag  and  the  physical 
deterrent  of  the  gate.  It  was  brought  to  the  Board's  attention  since  Orders 
53603  and  53699  were  issued. 

In  my  view,  the  case  as  now  established  before  the  Board  leaves  no  other 
solution  than  the  installation  of  the  most  up-to-date  device  of  railway  crossing 
protection  at  Lutz,  Queen,  St.  George,  and  Church  streets,  i.e.,  ''  Model  10" 
of  the  Western  Railway  SupT)ly  Company,  a]:)ove  referred  to. 


The  railway  lias  ah-eady  boui';ht  the  necessary  e(iuipment  to  j)lace  bells 
and  wigwags  at  all  four  street.s;  they  ar(>  actually  installed  at  St.  George  and 
Church  streets. 

As  these  apparatuses  can  be  substituted  to  the  flashing  light  of  the  Model 
10  without  impairing  its  operation,  I  would  reconnnend  that  Orders  Nos.  53603 
and  53699  be  amended  so  as  to  direct  the  addition  to  the  bells  and  wigwags  of 
the  balanced  arm  of  "  Model  10  "  and  lights  extending  up  to  the  middle  of  the 
street  on  both  sides  of  the  railway  but  opposite  one  to  the  other;  or,  at  will 
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to  substitute  to  the  existing  protection  at  each  of  the  four  streets  a  full  "Model 
T"  with  flashing  lights  and  gate  arms;  the  cost  of  this  additional  protection 
to  be  paid  100  per  cent,  up  to  $6,000,  from  the  Department  of  Transport's 
Special  Supplementary  Estimates,  Vote  357,  the  maintenance  to  be  borne  by 
the  railway;  the  orders  to  come  into  force  when  the  city  of  Moncton  has 
enacted  and  promulgated  a  by-law  ordering  every  vehicle  driver  to  approach  a 
railway  crossing  on  the  right-hand  side  of  the  street. 

August  19,  1937.   

ORDER  No.  55247 

In  the  matter  of  the  Order  of  the  Board  No.  53603,  dated  October  17,  1936, 
authorizing  the  Canadian  National  Railways  to  install,  in  lieu  of  the 
existing  gates,  one  wigwag  on  the  north  side  of  the  railway,  ivithout  bell, 
and  one  ungwag  on  the  south  side  of  the  railway,  with  bell,  at  the  cross- 
ing of  Queen  Street,  Moncton; 

And  in  the  matter  of  the  application  of  the  City  of  Moncton,  in  the  Province  of 
New  Brunswick,  for  an  Order  rescinding  the  said  Order  No.  53603. 

File  No.  38681.10.3 

Saturday,  the  27th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  C om^nissioner . 

Whereas  the  evidence  in  this  application  was  heard  at  Moncton,  New 
Brunswick,  on  July  21,  1937,  by  the  Deputy  Chief  Commisisioner  appointed 
under  Section  12  of  the  Railway  Act,  in  the  presence  of  Counsel  for  the  City 
of  Moncton  and  the  Canadian  National  Railways,  the  said  Deputy  Chief  Com- 
missioner having  reported  to  the  Board  and  the  said  report  having  been  adopted; 
and  upon  reading  the  by-law  passed  by  the  said  City  of  Moncton  on  October  20, 
1937,  filed— 

It  is  ordered: 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  required 
to  attach  to  each  post  of  the  proposed  bell  and  wigwags  to  be  installed  at  the 
crossing  of  Queen  street,  in  the  City  of  Moncton,  Province  of  New  Brunswick, 
one  Model  11  gate  and  gate-arm  mechanism  No.  3561-4A  of  the  Western  Rail- 
way Supply  Company's  Specification,  with  reflector  buttons,  as  indicated  on 
Drawing  A. 492;  the  operating  mechanism  to  be  either  Western  Railway  Supply 
Company's  Specification  3561-21-UR  or  3561-21-GR;  the  gates  to  be  operated 
automatically  in  conjunction  with  the  bell  and  wigwags  to  be  installed  under  the 
said  Order  No.  53603,  dated  October  17,  1936;  and  detail  plans  to  be  filed  for 
the  approval  of  an  Engineer  of  the  Board. 

2.  That,  with  the  approval  of  the  Governor  in  Council  by  Order  in  Council 
P.C.  2905,  dated  November  24,  1937,  one  hundred  per  cent  of  the  cost  of 
installing  the  said  gate  and  gate-arm  mechanism,  not  exceeding,  however,  the 
sum  of  $1,500,  be  paid  out  of  the  fund  appropriated  for  the  purpose  under 
Department  of  Transport  Vote  No.  357,  Special  Supplementary  Estimates 
1937-38. 

3.  That  the  cost  of  maintaining  the  said  protection  be  borne  and  paid  by 
the  Canadian  National  Railwaj^s. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55248 

In  the  matter  of  the  Order  of  the  Board  No:  53602,  dated  October  17,  1936, 
authorizing  the  Canadian  National  Raihvays  to  install,  in  lieu  of  the 
existing  gates,  one  wigwag  on  the  north  side  of  the  railway,  with  bell,  and 
one  wigwag  on  the  south  side  of  the  railway,  without  bell,  at  the  crossing 
of  Lutz  Street,  Moncton,  New  Brunswick; 

And  in  the  matter  of  the  application  of  the  City  of  Moncton,  in  the  Province  of 
New  Brunswick,  for  an  Order  rescinding  the  said  Order  No.  53602. 

File  No.  38681.10.2 

Saturday,  the  27th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  C onunissioner . 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stoxe,  Commissioner. 

Whereas  the  evidence  in  this  application  was  heard  at  Moncton,  New 
Brunswick,  on  July  21,  1937,  by  the  Deputy  Chief  Commissioner  appointed 
under  Section  12  of  the  Railway  Act,  in  the  presence  of  Counsel  for  the  City  of 
Moncton  and  the  Canadian  National  Railways,  the  said  Deputy  Chief  Com- 
missioner having  reported  to  the  Board  and  the  said  report  having  been  adopted; 
and  upon  reading  the  bv-law  passed  by  the  said  City  of  Moncton  on  October  20, 
1937,  filed— 

It  is  ordered: 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  required 
to  attach  to  each  post  of  the  proposed  bell  and  wigwags  to  be  installed  at  the 
crossing  of  Lutz  street,  in  the  City  of  Moncton,  Province  of  New  Brunswick, 
one  Model  11  gate  and  gate-arm  mechanism  No.  3561-4A  of  the  Western  Rail- 
way Supply  Company's  Specification,  with  reflector  buttons,  as  indicated  on 
Drawing  A. 492;  the  operating  mechanism  to  be  either  Western  Railway  Supply 
Company's  Specification  3561-21-UR  or  3561-21-GR;  the  gates  to  be  operated 
automatically  in  conjunction  with  the  bell  and  wigwags  to  be  installed  under 
the  said  Order  No.  53602,  dated  October  17,  1936;  and  detail  plans  to  be  filed 
for  the  approval  of  an  Engineer  of  the  Board. 

2.  That,  with  the  approval  of  the  Governor  in  Council  by  Order  in  Council 
P.C.  2903,  dated  November  24,  1937,  one  hundred  per  cent  of  the  cost  of 
installing  the  said  gate  and  gate-arm  mechanism,  not  exceeding,  however,  the 
sum  of  $1,500,  be  paid  out  of  the  fund  appropriated  for  the  purpose  under 
Department  of  Transport  Vote  No.  357,  Special  Supplementary  Estimates 
1937-38. 

3.  That  the  cost,  of  maintaining  the  said  protection  be  borne  and  paid  by 
the  Canadian  National  Raihvays. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55249 

In  the  matter  of  the  Order  of  the  Board  No.  53600,  dated  October  17,  1936, 
authorizing  the  Canadian  National  Railways  to  install,  in  lieu  of  the 
existing  gates,  one  wigwag  on  the  north  side  of  the  railway,  without  bell, 
and  one  ivigwag  on  the  south  side  of  the  railway,  with  bell,  at  the  cross- 
ing of  Church  Street,  Moncton; 

And  in  the  matter  of  the  application  of  the  City  of  Moncton,  in  the  Province  of 
New  Brunswick,  for  an  Order  rescinding  the  said  Order  No.  53600. 

File  No.  38681.10 

.  Saturday,  the  27th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  the  evidence  in  thi&  application  was  heard  at  Moncton,  New 
Brunswick,  July  21,  1937,  by  the  Deputy  Chief  Commissioner,  appointed  under 
Section  12  of  the  Railway  Act,  in  the  presence  of  Counsel  for  the  City  of  Monc- 
ton and  the  Railway  Company,  the  said  Deputy  Chief  Commissioner  having 
reported  to  the  Board  ancl  the  said  report  having  been  adopted;  and  upon 
reading  the  bv-law  passed  by  the  said  City  of  Moncton  on  October  20,  1937, 
filed— 

It  is  ordered: 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  required 
to  attach  to  each  post  of  the  proposed  bell  and  wigwags  to  be  installed  at  the 
crossing  of  Church  street,  in  the  City  of  Moncton,  Province  of  New  Brunswick, 
one  Model  11  gate  and  gate-arm  mechanism  No.  3561-4A  of  the  Western  Rail- 
way Supply  Company's  Specification,  with  reflector  buttons,  as  indicated  on 
Drawing  A. 492;  the  operating  mechanism  to  be  either  Western  Railway  Supply 
Company's  Specification  3561-21-UR  or  3561-21-GR;  the  gates  to  be  operated 
automatically  in  conjunction  with  the  bell  and  wdgwags  to  be  installed  under 
the  said  Order  No.  53600,  dated  October  17,  1936;  and  detail  plans  to  be  filed 
for  the  approval  of  an  Engineer  of  the  Board. 

2.  That,  with  the  approval  of  the  Governor  in  Council  by  Order  in  Council 
P.C.  2904,  dated  November  24,  1937,  one  hundred  per  cent  of  the  cost  of  install- 
ing the  said  gate  and  gate-arm  mechanism,  not  exceeding,  however,  the  sum  of 
$1,500,  be  paid  out  of  the  fund  appropriated  for  the  purpose  under  Department 
of  Transport  Vote  No.  357,  Special  Supplementary  Estimates  1937-38. 

3.  That  the  cost  of  maintaining  the  said  protection  be  borne  and  paid  by 
the  Canadian  National  Railways. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55250 

In  the  matter  of  the  Order  of  the  Board  No:  53601 ,  dated  October  17,  1936, 
authorizing  the  Canadian  National  Railways  to  install,  in  lieu  of  the 
existing  gates,  one  wigwag  on  the  north  side  of  the  railway,  with  bell,  and 
one  wigwag  on  the  south  side  of  the  railway,  vjithout  bell,  at  the  crossing 
of  St.  George  Street,  Moncton,  New  Brunswick; 

And  in  the  matter  of  the  application  of  the  City  of  Moncton,  in  the  Province  of 
New  Brunswick,  for  an  Order  rescinding  the  said  Order  No.  53601. 

File  No.  38681.10.1 

Monday,  the  29th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Gu'ihrie,  K.C.,  Chief  Commissioner. 
S.  J.  IMcLean,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  the  evideri'ce  in  this  application  was  heard  at  Mon&ton,  New 
Brunswick,  on  July  21,  1937,  by  the  Deputy  Chief  Commissioner,  appointed 
under  Section  12  of  the  Railway  Act,  in  the  presence  of  Counsel  for  the  City  of 
Moncton  and  the  Railway  Company,  the  said  Deputy  Chief  Commissioner 
having  reported  to  the  Board  and  the  said  report  having  been  adopted;  and 
upon  reading  the  by-law  passed  by  the  said  City  of  Moncton  on  October  20, 
1937,  filed— 

It  is  ordered: 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby  required 
to  attach  to  each  post  of  the  proposed  bell  and  wigwags  to  be  installed  at  the 
crossing  of  St.  George  street,  in  the  City  of  Moncton,  Province  of  New  Bruns- 
wick, one  Model  11  gate  and  gate-arm  mechanism  of  the  Western  Railway 
Supply  Company,  in  accordance  with  the  said  Company's  Specification  No. 
3561-4A,  with  reflector  buttons,  as  indicated  on  Drawing  A. 492;  the  operating 
mechanism  to  be  either  Western  Railway  Supply  Company  Specification 
3561-21-UR  or  3561-21-GR;  the  gates  to  be  operated  automatically  in  conjunc- 
tion with  the  bell  and  wigwags  to  be  installed  under  the  said  Order  No.  53601, 
dated  October  17,  1936;  and  detail  plans  to  be  filed  for  the  approval  of  an 
Engineer  of  the  Board. 

2.  That,  with  the  approval  of  the  Governor  in  Council  by  Order  in  Council 
P.C.  2899,  dated  November  24,  1937,  one  hundred  per  cent  of  the  cost  of  install- 
ing the  said  gate  and  gate-arm  mechanism,  not  exceeding,  however,  the  sum  of 
$1,500,  be  paid  out  of  the  fund  appropriated  for  the  purpose  under  Department 
of  Transport  Vote  No.  357,  Special  Supplementary  Estimates  1937-38. 

3.  That  the  cost  of  maintaining  the  said  protection  be  borne  and  paid  by 
the  Canadian  National  Railways. 

H.  GUTHRIE, 

Chief  Commissioner. 
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Application  of  the  Dominion  Transport  Company,  Limited,  Montreal,  P.Q.,  for 
a  ruling  of  the  Board  as  to  whether  the  Canadian  Pacific  Express  Com- 
pany Cartage  Department  can  make  up  pool  cars  under  Rule  No.  12, 
Canadian  Freight  Classification  No.  19. 

(File  No.  33365.112) 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  is  an  application  by  the  Dominion  Transport  Company,  Limited,  of 
jMontreal,  for  a  ruling  of  the  Board  as  to  whether  the  Canadian  Pacific  Express 
Company  can  make  up  pool  cars  for  shipment  over  the  Canadian  Pacific  Rail- 
way under  Rule  No.  12,  Canadian  Freight  Classification  No.  19. 

The  application  was  heard  in  Montreal  on  December  2,  1937,  m  the  presence 
of  Colonel  R,  Starke,  who  appeared  on  behalf  of  the  applicant,  and  Mr.  G.  A. 
Walker,  K.C.,  on  behalf  of  the  Canadian  Pacific  Railway  Company.  Notice 
of  the  hearing  of  the  application  was  also  given  to  the  Boards  of  Trade  of 
Montreal  and  Toronto  and  to  the  Canadian  Manufacturers'  Association,  but 
none  of  these  was  represented  at  the  hearing. 

The  whole  question  involved  in  this  application  is  as  to  whether  the  Cana- 
dian Pacific  Railway  Company  may  accept  freight  shipments  of  pool  cars  made 
up  by  the  Canadian  Pacific  Express  Company.  Rule  12  of  Canadian  Freight 
Classification,  which  was  approved  by  the  Board  of  Railway  Commissioners 
under  General  Order  No.  562,  dated  May  13,  1937,  is  in  the  following  terms: — 

Section  1.  Carrier's  Agents  must  not  act  as  agents  of  shippers  or 
consignees  for  the  assembling  or  distribution  of  carload  or  less  than 
carload  freight. 

Section  2.  Carrier's  Agents  at  points  of  shipments  must  not  accept 
freight  to  be  carried  at  carload  ratings  or  rates  for  distribution  to  two 
or  more  parties  by  carrier's  agents  at  point  of  destination. 

Section  3.  Carrier's  Agents  at  points  of  destination  must  deliver 
freight  carried  at  carload  ratings  to  one  consignee  only,  and  must  not 
accept  orders  from  shippers  or  consignees  calling  for  split  deliveries 
according  to  brands,  marks,  size  or  other  identification  of  packages. 

Section  4.  If  at  the  request  of  the  owner  of  the  property  or  his 
authorized  agents  a  carload  shipment  is  delivered  to  m.ore  than  one 
consignee,  less  than  carload  ratings  or  rates  will  be  applied  on  the  entire 
shipment,  except  that  the  portion  delivered  to  an}^  one  consignee  will 
be  subject  to  Rule  13,  Section  1." 

The  applicant  claims  that  the  Canadian  Pacific  Express  Company  is  a 
subsidiary  of  the  railway  company,  and  that  the  railway  company  in  accepting 
freight  shipments  of  pool  cars  made  up  by  the  express  company  is  acting  con- 
trary to  the  provisions  of  Rule  12,  Canadian  Freight  Classification,  above 
set  out. 

It  appeared  from  the  evidence  that  for  a  great  many  years  prior  to  May 
1,  1937,  the  applicant  had  an  exclusive  cartage  arrangement  with  the  Canadian 
Pacific  Railway  Company  in  the  City  of  Montreal  for  cartage  service  in  con- 
nection with  shipments  of  less-than-carload  freight,  and  in  this  respect  the 
applicant  carried  on  what  is  known  in  the  trade  as  a  pool  car  business  negotiating 
and  arranging  for  the  carriage  of  freight  from  various  consignees  in  pool  cars, 
chiefly  to  western  Canada.  In  making  up  these  pool  cars  a  messenger  or  driver 
of  the  applicant  called  upon  and  solicited  from,  various  shippers  shipments 
of  less-than-carload  lots,  and  subsequently  assembled  these  shipments  to  make 
up  a  pool  car  and  shipped  the  same  at  carload  ratings.  In  carrying  on  this 
work  the  applicant  collected  cartage  charges  direct  from  the  shippers,  and 
if  not  collected  from  the  shippers  the  cartage  charges  were  billed  to  the  railway 
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company  under  an  arrangement  made  between  the  railway  company  and  the 
applicant  in  this  respect.  As  between  the  applicant  and  the  railway  company 
this  method  of  operation  pertained  for  many  years  prior  to  May,  1937.  The 
same  method  in  all  essential  respects  now  pertains  between  the  railway  company 
and  the  Canadian  Pacific  Express  Company. 

The  railway  company  now  receives  its  pool  car  shipments  from  Montreal 
through  the  Canadian  Pacific  Express  Company  which,  it  is  alleged,  is  a 
subsidiary  of  the  railway  company.  An  exhibit  was  filed  with  the  original 
application,  being  a  bill  of  cartage  charges,  which  might  indicate  that  the 
cartage  was  done  by  the  cartage  department  of  the  railway  company,  but 
at  the  foot  of  this  bill  there  is  stamped  a  notice  that  shippers  are  to  send  their 
remittances  addressed  to  the  Canadian  Pacific  Express  Company,  207  St.  James 
Street  West,  Montreal. 

It  appeared  also  upon  the  hearing  that  the  railway  company  did  not 
maintain  a  cartage  department  for  pool  car  shipments,  but  that  there  is  a 
cartage  department  in  connection  with  the  Canadian  Pacific  Express  Company 
which  performs  this  work. 

It  was  stated  at  the  hearing  that  on  1st  May,  1937,  vrhen  the  Canadian 
Pacific  Express  Company  first  took  over  the  above  cartage  arrangement  that 
had  previously  been  performed  by  the  applicant,  that  the  term^  "Canadian 
Pacific  Cartage  Department'"'  was  used  for  a  short  time  upon  certain  cartage 
bills;  that  this  name  was  adopted  by  the  express  company,  but  that  when  the 
attention  of  the  railway  company  was  directed  to  the  term  "Canadian  Pacific 
Cartage  Department"  the  term  "Canadian  Pacific  Express  Company,  Freight 
Cartage  Service"  was  substituted  therefor  by  the  express  company.  The 
particular  form  of  cartage  bill  was  wdthclrav/n  from  use  early  in  June,  1937, 
and  the  form  now  in  use  expressly  refers  to  the  Canadian  Pacific  Express 
Company,  Freight  Cartage  Service. 

Upon  the  hearing  the  applicant  filed  a  form  cf  Straight  Bill  of  Lading 
(Exhibit  No.  2)  issued  by  the  Canadian  Pacific  Ptailway  Company,  and  drew 
attention  to  the  fact  that  according  to  the  footnote  upon  the  form  the  bill 
of  lading  is  "to  be  signed  by  the  shipper  and  agent  of  the  carrier  issuing  same." 
The  applicant  contended  that  the  signing  of  this  bill  of  lading  by  the  driver  or 
agent  of  the  express  company  who  collected  the  shipment  constituted  him 
the  agent  of  the  railway  company.  I  do  not  think  effect  should  be  given 
to  this  contention,  in  view  of  the  clecision  of  the  Board  in  regard  to  this  point 
in  the  case  of  Brade  Storage  and  Distributing  Company,  Limited,  Vancouver, 
vs.  Canadian  Pacific  Railway  and  Canadian  National  Railways,  42  C.R.C. 
p.  261,  and  cases  therein  cited,  to  which  I  make  reference  later  on. 

It  was  admitted  at  the  hearing  that  the  Canadian  Pacific  Express  Com- 
pany is  a  separate  corporate  entity  as  distinct  from  the  railway  company, 
and  it  was  also  stated  by  counsel  for  the  railway  company  that  probably 
all  stock  in  the  express  company  is  actually  owned  by  the  railway  company. 
But  there  can  be  no  doubt  that  these  companies  are  separate  corporate  entities 
and  are  entitled  to  exercise  all  rights  and  powers  granted  to  them  by  the  laws 
of  Canada.  The  express  company  has  the  same  right  to  contract  with  the 
railway  company  as  had  the  applicant. 

The  question  for  decision  by  the  Board  is  whether  the  Canadian  Pacific 
Express  Company  is  the  agent  of  the  Canadian  Pacific  Railway  Company 
under  the  terms  of  the  Order  of  the  Board  above  referred  to. 

In  a  case  decided  by  the  Board  in  1919,  Express  Traffic  Association  vs. 
Cities  of  Montreal,  Toronto,  Winnipeg,  etc.,  reported  in  25  C.R.C.  p.  61, 
the  Board  seems  to  have  recognized  the  separate  corporate  entity  of  the  express 
company  and  its  right  as  such  to  do  business  witli  the  railway  company  other 
than  as  its  agent.  This  case  related  to  express  tolls,  but  I  gather  from  the 
judgment  that  the  Board  was  satisfied  tliat  the  express  companies  and  railway 
companies  there  involved  should  be  treated  as  separate  corporate  entities. 
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In  the  case  of  Brade  Storage  and  Distributing  Company,  Limited,  Van- 
couver, vs.  Canadian  Pacific  Railway  and  Canadian  National  Railways, 
previously  referred  to,  where  the  facts  were  very  similar  to  the  facts  presented 
in  the  present  application,  it  was  held  that  the  arrangement  between  the 
railway  companies  and  the  cartage  companies  did  not  constitute  the  cartage 
companies  carriers'  agents  within  the  provisions  of  Rule  12,  Canadian  Freight 
Classification. 

I  have  also  considered  the  decision  of  this  Board  in  connection  with  the 
case  of  the  Wylie  Milling  Company  vs.  Canadian  Pacific  Railway  and  the 
Kingston  &  Pembroke  Railway,  File  No.  1179.7,  which  w^as  rendered  on  17th 
October,  1911.  In  this  case  the  Wylie  Milling  Company  received  grain  from 
Kingston  over  the  Kingston  &  Pembroke  Railway  to  Sharbot  Lake  and 
thence  over  the  Canadian  Pacific  Railway  to  Almonte,  where  the  applicant's 
mill  was  situated,  and  the  question  arose  whether  in  regard  to  fixing  freight 
rates  the  Kingston  &  Pembroke  Railway  Company  should  be  considered  as 
part  of  the  Canadian  Pacific  Railway  Company  by  reason  of  the  fact  that 
the  Canadian  Pacific  Railway  Company  owned  51  per  cent  of  the  stock  of 
the  Kingston  &  Pembroke  Railway  Company.  It  was  held  in  that  case  that 
for  the  purpose  of  fixing  freight  rates  the  Kingston  &  Pembroke  Railway 
Company  should  be  considered  as  part  of  the  Canadian  Pacific  Railway 
Company. 

I  think  the  present  case  is  distinguishable  from  the  last-mentioned  case  upon 
the  ground  that  in  that  case  both  corporations  were  railway  companies.  The 
Kingston  &  Pembroke  Railway  Company  had  become  absorbed  into  the  system  of 
the  Canadian  Pacific  Railway  Company,  and  it  was  held  that  these  two  com- 
panies should  be  treated  as  operating  a  single  railway  system  for  the  purpose  of 
fixing  freight  rates.  In  the  present  case  the  Canadian  Pacific  Express  Company 
is  not  in  any  sense  a  railway  company.  While  the  express  company  is  engaged 
in  the  transportation  of  merchandise  by  rail,  water  and  truck,  it  does  not 
operate  a  system  of  railway  or  water  carriage  of  its  own.  The  express  com- 
pany is  also  engaged  in  many  forms  of  business  other  than  the  carriage  of 
goods,  particularly  in  regard  to  the  issuance  and  transport  of  money  by  means 
of  drafts  and  letters  of  credit  to  all  quarters  of  the  w^orld.  In  my  opinion 
there  is  a  clear  distinction  between  an  express  company  and  a  railway  com- 
pany, and  I  do  not  think  the  judgment  of  the  Board  in  the  Wylie  Milling 
Company  case  should  be  followed  in  regard  to  the  present  application. 

I  do  not  consider  that  the  mere  fact  that  the  express  company  may  be 
regarded  as  a  subsidiary  of  the  railway  company  distinguishes  the  present 
case  from  the  principles  laid  down  by  the  Board  in  the  Brade  case  above 
referred  to.  In  my  opinion  there  has  been  no  contravention  of  Rule  12,  Cana- 
dian Freight  Classification,  above  mentioned,  and  I  think  that  the  ruling  of 
the  Board  should  be  to  this  efTect. 

December  17,  1937. 

The  Assistant  Chief  Commissioner  and  the  Deputy  Chief  Commissioner, 
concurred. 


438 


ORDER  No.  55360 

In  the  matter  of  the  application  of  the  Dominion  Transport  Company,  Limited, 
of  Montreal,  Quebec,  for  a  ruling  of  the  Board  as  to  ivhether  the  Cana- 
dian Pacific  Express  Company's  Cartage  Department  can  make  up  pool 
cars  under  Rule  12  of  the  Canadian  Freight  Classification  No.  19. 

File  No.  33365.112 

Tuesday,  the  21st  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

Upon  hearing  the  appheation  at  the  sittings  of  the  Board  held  at  Montreal, 
December  2,  1937,  in  the  presence  of  a  representative  of  the  Dominion  Trans- 
port Company,  Limited,  and  comisel  for  the  Canadian  Pacific  Railway  Com- 
pany, and  what  was  alleged, — 

It  is  declared:  That  the  Canadian  Pacific  Railway  Company,  in  accepting 
freight  shipments  of  pool  cars  made  up  by  the  Canadian  Pacific  Express  Com- 
pany, is  not  contravening  the  provisions  of  the  said  Rule  12  of  the  Canadian 
Freight  Classification. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55252 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Monday,  the  29th  day  of  November,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  280- A  of  Supplement  No.  2  to  Tariff 
C.R.C.  No.  E-4790,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  it€m  280-A  of  Supplement  No.  2  to  Tariff  C.R.C.  No.  E-4790, 
approved  herein,  are  as  follows: — 

Cents  per  100  pounds 
Groups 

Item  H  K  L 

280-A    Minimum  60.000   87  88^  89 

From  Bridgetown,  N.iS   105i 

From  stations  on  the  Dominion  Atlantic  Railway  one  and  one-half  cents 
per  100  pounds  to  be  deducted  account  of  water  haul. 


H.  GUTHRIE, 

Chief  Cominissioner. 
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ORDER  No.  55364 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  Applicant  Company,"  under  Section  348  of  the 
Railway  Act,  for  approval  of  special  contract  for  the  release  of  responsi- 
bility in  connection  with  the  movement  of  paper  mill  rolls,  iron  or  steel, 
rubber  covered,  while  transported  in  heated  cars  during  cold  weather. 

File  No.  40615 

Friday,  the  24th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  the  concurrence 
of  various  interested  paper  companies,  and  the  recommendation  of  the  Chief 
Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  special  contract  for  release  of  responsibility  in 
connection  with  the  movement  of  paper  mill  rolls,  iron  or  steel,  rubber  covered, 
while  transported  in  heated  cars  during  cold  weather,  on  file  with  the  Board  under 
file  number  40615,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  55375 

In  the  matter  of  tariffs  and  supplements  to  tariffs  fded  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  27th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  25A  of  Supplement  No.  10  to  Tariff 
C.R.C.  No.  860,  from  Windsor  Junction,  Nova  Scotia,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act;  the  Dominion  Atlantic  Railway  Company's  propor- 
tion to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  25A  of  Supplement  10  to  Tariff  C.R.C.  No.  860,  from  Windsor  Junction, 
Nova  Scotia,  approved  herein,  is: — 

Cents  per  100  pounds 
Billed  Normal 

11  14 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  Xo.  55381 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  Xo.  34822.2 

Tuesday,  the  28th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  Xational  Railways  under  section  3  of  the  ^Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 


3  of  the  said  section  3,  namely: — 

Supplement  10  to 

Tariff 

C.R.C. 

Xo. 

E-1242. 

Supplement  14  to 

Tariff 

C.R.C. 

Xo. 

E-1671. 

Supplement  34  to 

Tariff 

C.R.C. 

Xo. 

E-1737. 

Supplement  48  to 

Tariff 

C.R.C. 

Xo. 

E-1911. 

Supplement  31  to 

Tariff 

C.R.C. 

Xo. 

E-2047. 

Supplement  41  to 

Tariff 

C.R.C. 

Xo. 

E-2248. 

Supplement    7  to 

Tariff 

C.R.C. 

Xo. 

E-2311. 

Supplement  16  to 

Tariff 

C.R.C. 

Xo. 

E-2448. 

Supplement  26  to 

Tariff 

C.R.C. 

Xo. 

E-2444. 

Supplement    1  to 

Tariff 

C.R.C. 

Xo. 

E-2693. 

Tariff  C.R.C.  Xo. 

E-2706. 

Tariff  C.R.C.  Xo. 

E-2713. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  Xo.  55395 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  Xo.  34822.12 

Wednesday,  the  29th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  160,  190,  300,  310,  520,  620,  830,  860, 
and  2995  of  Tariff  C.R.C.  Xo.  E-4829,  filed  by  the  Canadian  Pacific  Railway 
Company  under  section  9  of  tlie  iNIaritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  tlie 
said  Act. 

2.  And  the  l^oaid  hereby  certifies  that  tlie  normal  tolls,  for  the  jiurpose  of 
reiml)ursement  under  su))secti()M  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  160,  190.  300.  310,  520,  620,  830,  860,  and  2995  of  Tariff 
C.R.C.  Xo.  E-4829,  approved  herein,  are  as  follows:  — 
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Item  Cents  per  100  pounds 

160   18 

190   20 

300   22i 

310   18 

520   12| 

C.L.  Any  quantity 

620    To  Saint  John.  N.B   164  224 

"  West  Saint  John,  N.B   14  14 

830   15  20 

860   12i 

From  Local  Furtherance 

2995    Bartlett,  N.B..  to  West  Saint  John,  N.B..7  6|  6 

Hewitt,  N.B.,  to  West  Saint  John,  N.B..1 

Moore's  Mills,  N.B.,  to  Saint  John,  N.B..1  64  6 

Moore's  Mills,  N.B.,  to  Weet  Saint  John,  N.B.j 


H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55392 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Wednesday,  the  29th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Section  4  of  Supplement  No.  42  to  Tariff  C.R.C. 
No.  E-4322,  from  Grand  Falls,  New  Brunswick,  to  Cornwall,  Ontario,  filed  by 
the  Canadian  Pacific  Railway  Company  under  Section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Section  4  of  Supplement  No.  42  to  Tariff  C.R.C.  No.  E-4322, 
from  Grand  Falls,  New  Brunswick,  to  Cornwall,  Ontario,  approved  herein,  is 
15  cents  per  100  pounds. 

H.  GUTHRIE, 

  Chief  Commissioner. 

ORDER  No.  55394 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Wednesday,  the  29th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4833,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  Section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  E-4833,  approved  herein,  are  as  follows: — 

From  Cents  per  100  pounds 

Bonny  River,  N.B   4i 

Lepreaux,  N.B   3 

New  River,  N.B   3 

Pennfield,  N.B   4 

Pocologan,  N.B   4 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55386 

In  the  matter  of  the  application  of  the  Canadian  National  'Railways,  herein- 
after called  the  '  Applicants,"  for  permission  to  file  on  less  than  statu- 
tory notice  a  supplement  to  their  Tariff  C.R.C.  No.  E-2655,  to  revise 
export  rates  on  paper  and  paper  commodities,  to  correct  a  clerical  error. 

File  No.  27612.167 

Thursday,  the  30th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Whereas,  in  the  applicants'  Tariff  C.R.C.  No.  E-2655.  items  670  to  676, 
inclusive,  two  sets  of  rates  were  provided  in  the  "  New  York,  N.Y.,-Edgewater, 
N.J.,-Weehawken,  N.J.,"  column  opposite  certain  shipping  points  in  Ontario 
and  Quebec,  also  in  the  "  Saint  John,  N.B.,-West  Saint  John,  N.B.,"  "  Halifax, 
N.S.,"  ''Portland,  Me.,"  and  ''Boston,  Mass., -East  Boston,  Mass.,"  columns 
opposite  Thorold,  Ont.,  exclusively,  one  set  applying  on  paper  and  paper  com- 
modities other  than  newsprint  and  the  other  on  newsprint  paper  only  ; 

And  whereas,  in  Supplement  No.  8  to  the  said  Tariff,  a  general  increase 
was  provided  in  rates  on  paper  and  paper  commodities  other  than  newsprint, 
the  change  being  effected  by  placing  the  increased  rates  in  a  different  set  of 
items  (820A  to  827A),  leaving  the  existing  rates  in  items  670A  to  676A  applying 
on  newsprint  only; 

And  whereas,  by  Supplement  No.  9,  it  was  intended  to  restore  the  old  rates 
on  paper  and  paper  commodities  other  than  newsprint  until  January  31,  1938, 
but  the  applicants  through  clerical  error  failed  to  restore  the  rates  on  paper 
and  paper  commodities  other  than  newsprint,  previously  carried  in  the  ''  New 
York,  N.Y.,-Edgewater,  N.J.,-Weehawken,  N.J.,"  column  and  opposite  Thorold 
Ont.,— 

It  is  ordered:  That  the  applicants  be,  and  they  are  hereby,  granted  leave 
to  file,  on  one  day's  notice,  a  supplement  to  their  Tariff  C.R.C.  No.  E-2655,  to 
correct  the  said  errors. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55396 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Thursday,  the  30th  day  of  December,  A.D.  1937. 

Hon.  Hugh  Guthrie,  K.C,  Chiej  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  13-B,  Saint  John,  New  Brunswick,  to 
Digby,  Nova  Scotda  (Route  3),  of  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-2629, 
filed  by  the  Canadian  National  Railways  under  section  3  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  3  of  section  3  of  the  said  Act;  the  Dominion  Atlantic  Railway 
Company's  proportion  to  be  reported  as  shovrn  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  13-B,  Saint  John,  New  Brunswick,  to  Digby,  Nova  Scotia  (Route  3),  of 
Supplement  No.  5  to  Tariff  C.R.C.  No.  E-2629,  approved  herein,  is:— 

Cents  per  100  pounds 
Billed  Normal 
9i  11-6 

H.  GUTHRIE, 

Chiej  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  NOVEMBER,  1937 

Railway    accidents    99,  with   7  killed  and  99  injured 

Railway  accidents  at  highway  crossings   37,  with  18  killed  and  53  injured 

Killed  Injured 

Passengers   —  15 

Employees   4  72 

Others   21  65 

25  152 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

Accidents   K.  I. 

1         —      3    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck;  failed  to  heed  crossing  bell.   Licence  N.S.  88-124. 
1         —      6   Automobile — Auto  ran  into  side  of  train.   Licence  N.S,  72-740. 

New  Brunswick 

1         —      2    Automobile — Auto  ran  into  side  of  train.   Licence  N.B.  31-173. 
1         —      2   Auto  Truck — Truck  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.   Licence  NJB.  2721-C. 
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Quebec 

—  1    Auto-Truck — Truck  failed  to  stop  for  crossing  as  required  bj-  law. 

Licence  Que.  L-4205. 

—  1    Auto  Truck — Truck  failed  to  stop  for  crossing  and  ran  into  side  of  train. 

Licence  Que.  94613. 
1     —    Automobile — Auto  failed  to  stop  for  crossing.   Licence  Que.  120-145. 

—  1    Automobile — Auto  ran  into  side  of  train.    (Defective  brakes.)  Licence 

Que.  80-298. 

—  1    Auto  Truck — Truck  ran  into  side  of  train.   Licence  Que.  S-9432. 

1     —   Auto  Truck — Truck  failed  to  stop  for  crossing. — Licence  Que.  L-327. 

—  1    TricjTle — Tricycle  passed  under  lowered  crossing  gates,  and  was  struck 

by  train. 

Ontario 

6  —  Automobile — Auto  driver  failed  to  heed  automatic  crossing  bell ;  drove 
onto  crossing  in  front  of  approaching  train  and  was  struck.  Licence 
Ont.  7-K-303. 

1       1    Automobile — Auto  ran  into  side  of  train.   Licence  Ont.  667-J-9. 

—  1    Automobile — Auto  ran  into  side  of  train.    Licence  NA'.  6-B-42-68. 

—  8    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  4-Y-776. 

—  1    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  4-T-140. 

—  2    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Ont.  7-M-413. 
1       1    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  98-L-88. 

—  2    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  58-H-842. 

—  1    Auto  Truck — Truck  stalled  on  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Ont.  57412-0. 

—  1    Auto  Truck — Truck  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.    Licence  Ont.  3900-C. 
1     —   Auto  Truck — Gasoline  truck  drove  onto  crossing  in  front  of  approaching 
train  and  was  struck.    (Enveloped  in  flame.)    Licence  Ont.  33S3-C. 

—  1    Auto  Truck — Truck  ran  into  side  of  train.    Licence  Ont.  6217-C. 

1  2  Auto  Truck — Truck  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.    Licence  Ont.  19990-C. 

1  —   Auto  Truck — Truck  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.    Licence  Ont.  35-339-C. 

2  1    Automobile — Auto  stalled  on  crossing;   struck  bv  train.    Licence  Ont. 

946-S-7. 

—  1    Automobile — Auto  ran  into  side  of  train.   Licence  Ont.  559-D-4. 

—  1    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence  Ont.  1605-X. 

—  1    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  85-F-37. 

Manitoba 

—  1    Automobile — Auto  ran  into  side  of  train.   Licence  Man.  15-210. 


Saskatchewan 

—  1    Automobile — Auto  stalled  on  crossing  and  was  struck  by  train.  Licence 

Sask.  17694. 

1     —   Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence  Sask.  6-336. 

—  1    Automobile — Auto  ran  into  side  of  train.    Licence  Sask.  26895. 


Alberta 

—      5    Automobile — Auto  ran  into  side  of  train.    Licence  Alta.  81-925. 
1       1    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence  Alta.  2-501. 
1  —       1    Auto  Truck— Auto  truck  ran  into  side  of  train.    Licence  Alta.  1901-A. 


British  Columbia 

1  1     —    Pedestrian — Pedestrian  attemiited  to  cross  track  in  front  of  approach- 

ing train  and  was  struck. 

Of  the  thirty-seven  accidents  at  highway  crossings,  thirty-one  occurred 
at  unprotected  crossings  and  six  at  protected  crossings.  Sixteen  of  the  accidents 
occurred  during  the  daylight  hours  and  twenty-one  at  night. 


December  27,  1937. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

55271.  Dec.    1 — Authorizing  the  London  &  Port  Stanley  Railway  Co.  to  remove  present 

bell  at  Brick  St.  crossing,  Stop  2,  Township  of  "Westminster,  County  of 
Middlesex,  and  to  install  bell  and  wigwag. 

55272.  Dec.    1 — Authorizing  the  London  &  Port  Stanley  Railway  Co.  to  remove  present 

bell  at  Warren  St.,  Port  Stanley,  Ont.,  and  to  install  bell  and  wigwag. 

55273.  Nov.  30 — Declaring  the  C.P.R.  crossing  mileage  65-92  Maniwaki  subdv.  protected 

to  Board's  satisfaction. 

55274.  Dec.    1 — Requiring  that  cars  be  not  placed  closer  than  fifty  feet  from  the  nearest. 

side  of  highway  at  crossing  of  C.N.R.  west  of  Kingsey  Station,  Que. 

55275.  Dec.    3 — Requiring  the  C.N.R.  to  erect  and  maintain  fences  at  each  end  of  right 

of  way  where  it  crosses  John  FitzGibbon's  farm,  Township  of  Scarboro, 
Ont.,  and  to  maintain  new  farm  crossing. 

55276.  Dec.    3 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  supplement  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55277.  Dec.   3 — Approving  relocation  of  C.N.R.  spur  track  on  Montreal  St.,  Fort  William, 

Ont. 

55278.  Dec.    3 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  highway  at  mileage  10-6 

Sangudo  Subdv.,  Alberta. 

55279.  Dec.    3 — Approving  location  of  gasoline  unloading  and  storage  plant  at  mileage  80-7 

Maniwaki  Subdv.,  C.P.R. 

55280.  Dec.   3 — Declaring  the  Niagara,  St.  Catharines  &  Toronto  Railway  crossing  at 

Stop  10,  5-13  miles  from  Thorold  Station,  Ont.,  protected  to  Board's 
satisfaction. 

55281.  Dec.   3 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls 

published  in  supplement  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55282.  Dec.    3 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Beckwith  &  Montague  Rural  Telephone  Co.  Ltd. 

55283.  Dec.  4 — Declaring  the  C.N.R.  crossing  at  mileage  84-54  Armagh  Subdv.  protected 

to  Board's  satisfaction. 

55284.  Dec.  4 — Authorizing  the  City  of  Shawinigan  Falls,  Que.,  to  complete  the  leconstruc- 

tion  of  subway  under  the  C.N.R.  at  Station  Ave. 

55285.  Dec.  4 — Authorizing  the  C.P.R.  to  install  double  bells  and  wigwags  at  highway 

crossing  in  Lot  2,  Con.  5,  Dryden  Township,  District  of  Sudburj^,  Ont. 

55286.  Dec.  4 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  a  subway  under 

tracks  of  the  Quebec  Central  Railway  Co.  at  Ascot  Corner. 

55287.  Dec.   6 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Chrysler  Cor- 

poration of  Canada,  Ltd.,  at  Windsor,  Ont. 

55288.  Dec.    6— Authorizing  the  C.P.R.  to  operate  bridge  No.  24-6  Owen  Sound  Subdv. 

55289.  Dec.  6 — Declaring  the  Niagara,  St.  Catharines  &  Toronto  Railway  crossing  between 

Stops  12  and  13,  Fonthill,  Ont.,  protected  to  Board's  satisfaction. 

55290.  Dec.  6 — Approving  revised  location  of  portion  of  C.P.R.  Minto  Subdv.  near  South 

Devon,  N.B.,  and  authorizing  the  crossing  of  the  C.N.R.  line. 

55291.  Dec.    7 — Extending  the  time  within  which  the  Bell  Telephone  Co.  may  apply  to  the 

Board  for  leave  to  appeal  to  Supreme  Court  from  Order  No.  55071. 

55292.  Dec.    9 — Authorizing  the  C.P.R.  to  construct  an  extension  to  branch  line  to  serve 

Alberta  Clay  Products,  Co.  Ltd.,  Medicine  Hat,  Alta. 

55293.  Dec.    8 — Approving  clearances  of  Leahey  Brothers'  coal  loading  platform  at  Carters 

Siding,  N.B. 

55294.  Dec.   7 — Declaring  the  C.N.R.  crossing  at  mileage  17-89  Viking  Subdv.  protected  to 

Board's  satisfaction. 

55295.  Dec.    7 — Extending  the  time  within  which  the  Bell  Telephone  Co.  and  The  Con- 

sumers' Gas  Co.  may  apply  to  the  Board  for  leave  to  appeal  to  Supreme 
Court  from  Order  No.  55144. 

55296.  Dec.    6 — Approving  plan  showing  changes  proposed  to  be  made  by  the  C.P.R.  to  the 

interlocking  plant  equipment  at  crossing  of  C.N.R.  at  Russell,  Man.,  etc. 

55297.  Dec.  10 — Granting  leave  to  the  C.N.R.  to  file  on  one  day's  notice  a  supplement  to 

their  Tariff  C.R.C.  No.  W-487  to  correct  an  error. 

55298.  Dec.    9 — Declaring  the  C.N.R.  crossing  at  mileage  40-34  Drumheller  Subdv.,  pro- 

tected to  Board's  satisfaction. 

55299.  Dec.  10 — Authorizing  the  Quebec  Central  Railway  Co.  to  remove  the  automatic 

bell  installed  at  Comstock  Bridge  crossing,  east  of  Lennoxville,  Que. 

55300.  Dec.  6 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55301.  Dec.  10 — Approving  clearance  at  proposed  temporary  false  work  over  the  C.P.R.  at 

mileage  19-2  Park  Ave  Subdv. 

55302.  Dec.  10 — Authorizing  the  C.P.R.  and  C.N.R.  to  operate  their  trains  over  crossing  at 

Allenby  Junction,  Que.,  without  their  first  being  brought  to  a  stop. 
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55303.  Dec.  10 — Declaring  the  C.P.R.  crossing  at  mileage  27-1  Maple  Creek  Subdv.  protected 

to  Board's  satisfaction. 

55304.  Dec.  10 — Declaring  the  C.N.R.  crossing  at  mileage  118-82  Cayuga  Subdv.  protected 

to  Board's  satisfaction. 

55305.  Dec.  10 — Declaring  the  C.X.R.  crossing  at  mileage  38-25  Dunnville  subdv.  protected 

to  Board's  satisfaction. 

55306.  Dec.  10 — Authorizing   the   C.P.R.   to   transfer   station   agencj'   from   Expanse  to 

Bishopric,  Sask. 

55307.  Dec.  10 — Authorizing  the  C.P.R.  to  construct  proposed  overhead  wires  upon  the 

superstructure  of  the  C.P.R.  bridge  No.  102-5  Quebec  subdv.,  over  the 
Batiscan  River,  Que. 

55308.  Dec.  13 — Approving  location  of  warehouse  addition,  storage  tank,  and  retaining 

wall  now  being  built  by  the  Home  Oil  Distributors,  Ltd.,  in  Kamloops 
Station  grounds,  B.C.  (C.P.R.). 

55309.  Dec.  13 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55310.  Dec.  13 — Reciuiring  the  C.N.R.  to  install  an  automatic  bell  and  wigwag  on  highway 

crossing  at  York  Station,  P.E.I. 

55311.  Dec.  13 — Declaring  the  C.N.R.  crossing  at  mileage  2-61  Chatham  subdv.  protected 

to  Board's  satisfaction. 

55312.  Dec.  13 — Declaring  the  Pere  Marquette  Railway  crossing  about  one  mile  west  of 

Harrow,  Ont.,  protected  to  Board's  satisfaction. 

55313.  Dec.  13 — Extending  time  within  which  wigwags  and  bells  may  be  installed  by  the 

C.N.R.  at  intersection  of  George  and  Romaine  Streets,  Peterborough,  Ont. 

55314.  Dec.  14 — Declaring  the  C.N.R.  crossing  at  mileage  22-56  Kashabowie  Subdv.,  pro- 

tected to  Board's  satisfaction. 

55315.  Dec.  14 — Declaring  the  C.N.R.  crossing  at  mileage  47-93  Beachburg  Subdv.,  protected 

to  Board's  satisfaction. 

55316.  Dec.  14 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  crossing  at  mileage 

37-06  Windsor  Subdv. 

55317.  Dec.  14 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  crossing  at  mileage 

12-3  Hamilton  and  Goderich  Subdv. 

55318.  Dec.  14 — Declaring  the  C.P.R.  crossing  at  mileage  41-65  Megantic  Subdv.  protected 

to  Board's  satisfaction. 

55319.  Dec.  14 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  La  Cie 

de  Telephone  de  Joliette. 

55320.  Dec.  13 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  La 

Compagnie  de  Telephone  Rural  Soulanges  Inc. 

55321.  Dec.  13 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  Everett 

Telephone  Co.,  Ltd. 

55322.  Dec.  14 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  supplement  to  tariff  filed  by  the  Canada  &  Gulf  Terminal  Railway 
Co.  under  Sec.  9. 

55323.  Dec.  14 — Approving  layout  of  gasoline  unloading  standard  at  Imperial  Oil  Limited 

.siding  at  Stewiacke,  N.S. 

55324.  Dec.  14 — Approving  layout  of  gasoline  unloading  standard  at  Imperial  Oil  Limited 

siding  at  Milford,  N.S. 

55325.  Dec.  13 — Approving  Supplement  No.  3  to  service  station  application  between  the 

Bell  Telephone  Co.  and  the  Mu.skoka  &  Parry  Sound  Telephone  Co.,  Ltd. 

55326.  Dec.  14 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll  pub- 

lished in  tariff  filed  by  the  Cumberland  Railway  &  Coal  Co.  under  Sec.  9. 

55327.  Dec.  15 — Declaring  the  Nipissing  Central  Railway  crossing  at  mileage  59-2  Kirkland 

Lake  Subdv.  protected  to  Board's  satisfaction. 

55328.  Dec.  15 — Declaring  the  C.N.R.  crossing  at  Queen  St.,  Strathroy,  Ont.,  protected  to 

Board's  .sati.sfaction. 

55329.  Dec.  15 — Amending  Order  No.  55207  to  provide  for  four  automatic  bells  and  wigwags. 

55330.  Dec.  14 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  the  Eastern 

Townships  Telephone  Co. 

55331.  Dec.  15 — Authorizing  the  Rural  Municipality  of  Bjorkdale  No.  426  to  construct 

a  highway  cro.ssing  over  the  C.N.R.  between  Sees.  17  and  20,  44,  12,  W2M, 
Saskatchewan. 

55332.  Dec.  15 — Authorizing  the  C.N.R.  to  construct  highway  crossing  at  Main  St.,  Gerald- 

ton,  Ont. 

55333.  Dec.  15 — Authorizing  the  C.N.R.  to  operate  bridge  at  mileage  71-6  Coronado  Subdv. 

55334.  Dec.  15 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  highway 

cro.s.sings  on  its  Walkerton  Subdv. 

55335.  Dec.  15 — Requiring  the  C.P.R.  to  in.stall  double  bells  and  wigwags  at  cros.sing  of 

Highway  No.  17  east  of  Pembroke,  Ont. 

55336.  Dec.  16— Slightlv  amending  Order  No.  54768  dated  Aug.- 31,  1937.  rc  C.N.R.  crossing 

at  mileage  10-31  Midland  Subdv. 
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55337.  Dec.  17 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariff  filed  by  the  C.N.R.  under  Sec.  3. 

55338.  Dec.  17 — Authorizing  the  C.N.R.  to  cross  Michigan  Ave.  and  Alexandra  Ave.,  Point 

Edward,  Ont.,  with  temporary  siding. 

55339.  Dec.  16 — Refusing  application  of  Antonio  Fabi  for  proloction  at  private  crossing 

of  roadway  by  the  C.N.R.  near  Lennoxvillo.  Que. 

55340.  Dec.  20 — Cancelling  rates  on  absorption  gasoline  for  refining  and  reshipment,  published 

in  Item  7-B  in  Supplement  No.  45  to  C.P.R.  Tariff  C.R.C.  No.  W-2987, 
etc.,  and  amending  Item  44-C  in  Supplement  No.  45  to  C.P.R.  Tarifif 
C.R.C.  No.  W-2987,  and  Item  33-B  in  Supplement  No.  32  to  C.N.R.  Tariff 
C.R.C.  No.  W-735. 

55341.  Dec.  17 — Declaring  the  C.P.R.  crossing  at  mileage  44-38  Lachute  Subdv.,  protected 

to  Board's  satisfaction. 

55342.  Dec.  18 — Relieving  the   Northern  Alberta  Railway  Co.  from   maintaining  speed 

limitation  of  twenty-five  miles  an  hour  over  its  line  of  railway  between 
mileage  0  and  130-8,  Edmonton  to  Smith,  Alta. 

55343.  Dec.  18 — Approving  abandonment  of  C.N.R.  Stoneham  Branch,  from  Loretteville 

to  Stoneham,  Que. 

55344.  Dec.  17 — Requiring  the  C.N.R.  to  install  bell  and  wigwag  crossing  protection  at 

mileage  80-15  Alexandria  Subdv. 

55345.  Dec.  18 — Granting  leave  to  Dominion  Atlantic  Railway  Co.  to  remove  its  station 

agent  at  Tupperville,  N.S.,  etc. 

55346.  Dec.  16 — Authorizing  C.N.R.  to  operate  under  bridge  over  Bridge  St.,  Bromptonville, 

Que.,  etc. 

55347.  Dec.  20 — Declaring  the  C.P.R.  crossing  at  mileage  18-20  Saint  John  Subdv.  protected 

to  Board's  satisfaction. 

55348.  Dec.  20 — Declaring  the  C.N.R.  crossing  at  mileage  53-51  St.  Quentin  Subdv.  pro- 

tected to  Board's  satisfaction. 

55349.  Dec.  20 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55350.  Dec.  20 — Authorizing  the  C.N.R.  to  reconstruct  subways  under  their  tracks  at  Main 

and  D'Arcy  Streets,  Emerson,  Man. 
5.5351.    Dec.  20 — Authorizing  the  C.P.R.  to  remove  station  shelter  at  McConkey,  Ont. 

55352.  Dec.  22 — Declaring  the  C.P.R.  crossing  at  mileage  133-4  Carmi  Subdv.  protected  to 

Board's  satisfaction. 

55353.  Dec.  21 — Authorizing  the  Dominion  Atlantic  Railway  Co.  to  remove  station  agent 

at  Wilmot,  N.S.,  a  non-telcgraph  agent  to  be  aj:»pointed. 

55354.  Dec.  20 — Authorizing  the  New  York  Central  Railroad  Co.  to  rearrange  signals  at 

crossing  of  the  C.N.R.  by  its  line  of  railway  at  Cecile  Junction,  Que. 

55355.  Dec.  20— Approving  proposed  changes  to  interlocking  plant  at  crossing  of  the  C.N.R. 

by  the  C.P.R.  at  Watson,  Sask. 

55356.  Dec.  20 — Approving  plan  showing  details  of  overhead  bridge  constructed  across  the 

C.N.R.  and  Trout  Creek  at  Red  Rock,  Ont. 
65357.    Dec.  20 — Approving  proposed  changes  to  interlocking  plant  at  crossing  of  C.N.R. 
by  the  C.P.R.  near  Wadena,  Sask. 

55358.  Dec.  21 — Approving  proposed  changes  to  interlocking  plant  at  crossing  of  the  C.N.R. 

by  the  C.P.R.  at  Reford,  Sask. 

55359.  Dec.  21 — Authorizing  the  London  &  Port  Stanley  Railway  Co.  to  remove  existing 

crossing  signal  at  Stop  22,  2nd  Con.,  Township  of  Yarmouth,  Ont.,  etc. 

55360.  Dec.  21 — Declaring  that  the  C.P.R.  in  accepting  freight  shipments  of  pool  cars  made 

up  bv  the  CP.  Express  Co.,  is  not  contravening  the  provisions  of  Rule  12 
of  the  C.F.C. 

55361.  Dec.  22 — Declaring  the  C.N.R.  crossing  at  mileage  39-8  Newmarket  Subdv.,  p-rotected 

to  Board's  satisfaction. 

55362.  Dec.  22 — Declaring  the  Vancouver  &  Lulu  Island  Railway  crossing  of  6th  Avenue 

and  Maple  Street,  Vancouver,  B.C.,  protected  to  Board's  satisfaction. 

55363.  Dec.  22 — Declaring  the  C.N.R.  crossing  near  mileage  30-0  Harte  Subdv.,  protected 

to  Board's  satisfaction. 

55364.  Dec.  24 — Approving  special  contract  for  release  of  responsibility  in  connection  with 

the  movement  of  paper  mill  rolls,  while  transported  in  heated  cars  during 
cold  weather  (C.N.R.). 

55365.  Dec.  22 — Authorizing  the  C.N.R.  to  operate  over  subway  constructed  on  Highway 

No.  31,  Morrisburg,  Ont. 

55366.  Dec.  21 — Authorizing  the  C.N.R.  to  operate  their  trains  over  track  connection  of  their 

Fergus  and  Brampton  Subdvs.  at  Guelph  Junction,  Ont. 

55367.  Dec.  22 — Declaring  the  C.P.R.  crossing,  third  west  of  Magog  Station,  Que.,  protected 

to  Board's  satisfaction. 

55368.  Dec.  22 — Declaring  the  C.P.R.  crossing  at  mileage  63-73  Cartier  Subdv.  protected  to 

Board's  satisfaction. 

55369.  Dec.  22 — Approving  detail  plans  of  subway  on  7th  Line  Road  at  Oakville,  Ont. 

(C.N.R.). 
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55370.  Dec.  22 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  Public  Abattoir 

Ltd.,  St.  Boniface,  Man. 

55371.  Dec.  23 — Declaring  the  C.X.R.  crossing,  first  east  of  Lancaster  Station,  Ont.,  protected 

to  Boards  satisfaction. 

55372.  Dec.  23 — Declaring  the  Sydne}'  &  Louisburg  Railway  crossing,  first  west  of  Sydnej' 

Junction.  X.S..  protected  to  Board's  satisfaction. 

55373.  Dec.  28 — Relieving  the  Xipi>s:ng  Central  Railway  Co.,  from  maintaining  a  signalman 

and  authorizing  it  to  operate  its  trains  over  crossing  of  C.N.R.  at  Rouyn, 
Que.,  without  stopping,  until  C.N.R.  service  is  resumed. 

55374.  Dec.  27 — Declaring  the  C.X'.R.  crossing  at  mileage  18-4  Coronado  Subdv.  protected 

to  Board's  .satisfaction. 

55375.  Dec.  27 — Approving  under  ilaritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll  pub- 

lished in  supplement  to  tariff  filed  by  the  Dominion  Atlantic  Railway  Co. 
under  Sec.  9. 

55376.  Dec.  27 — Authorizing  the  C.P.R.  to  con.struct  a  road  diversion  in  SWi,  Sec.  5,  and 

to  close,  within  the  limits  of  its  right  of  way  the  portion  of  road  allowance 
so  diverted  between  the  SEi  of  Sec.  6  and  SWi  of  Sec.  5,  all  in  Township 
22,  Range  31,  West  Prin.  Meridian,  Sask. 

55377.  Dec.  24 — Authorizing  the  Dept.  of  Public  Works  for  British  Columbia  to  construct 

a  level  crossing  of  C.X.R.  at  mileage  31-66  west  of  Pacific,  B.C. 

55378.  Dec.  24— Shghtly  amending  Order  No.  55227  dated  Xov._  24,  1937,  directing  C.P.R. 

to  erect  gates  on  each  side  of  Dundas  St.  crossing.  Gait,  Ont. 

55379.  Dec.  24 — Declaring  the  C.P.R.  crossing  of  Kathleen  St.,  Sudbury,  Ont.,  protected  to 

Board's  satisfaction. 

55380.  Dec.  28— Authorizing  the  C.P.R.  to  operate  bridge  over  the  C.X'.R.  and  Trout  Creek, 

at  Red  Rock,  Ont. 

55381.  Dec.  28 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  b}'  the  C.X'.R.  under  Sec.  3. 

55382.  Dec.  28 — Declaring  the  C.X^.R.  crossing  of  Dawson  Road,  St.  Boniface,  Man.,  pro- 

tected to  Board's  satisfaction. 

55383.  Dec.  28 — Approving  Bj'-law  X'o.  229  of  the  City  of  Drummondville,  Que.,  prohibiting 

use  of  whistle  and  bell  on  locomotives. 

55384.  Dec.  28 — Declaring  the  Toronto,  Hamilton  &  Buffalo  Railway  crossing  at  mileage 

11-76  Welland  Subdv.  protected  to  Board's  satisfaction. 

55385.  Dec.  29— Declaring  the  C.P.R.  crossing  just  east  of  Fairville  Station,  X.B.,  protected 

to  Board's  satisfaction. 

55386.  Dec.  30 — Granting  leave  to  the  C.X'.R.  to  file,  on  one  day's  notice,  a  supplement 

to  their  Tariff  C.R.C.  Xo.  E-2655,  to  correct  certain  errors. 

55387.  Dec.  29 — Declaring  the  C.X.R.  crossing  at  mileage  121-62  Sherbrooke  Subdv.  pro- 

tected to  Board'-  satisfaction. 

55388.  Dec.  29 — Declaring  the  C.X.ii.  crossing  at  mileage  5-25  Welland  Subdv.  protected  to 

Board's  satisfaction. 

55389.  Dec.  29 — Approving  relocation  of  two  branch  lines  of  railway  to  serve  Imperial  Oil 

Ltd.  at  Calgaiy,  Alta  (C.P.R.). 

55390.  Dec.  29 — Declaring  the  Dominion  Atlantic  Railway  crossing  at  St.  Anthon}^  St., 

Annapohs  Royal,  N.S.,  protected  to  Board's  satisfaction. 

55391.  Dec.  28 — Authorizing  the  C.X.R.  to  reconstruct  railway  bridge  over  Generaska  River 

at  Port  Hope,  Ont. 

55392.  Dec.  29 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll  pub- 

lished in  supplement  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55393.  Dec.  29 — Authorizing  the  C.P.R.  to  operate  its  trains  over  subwa}^  on  James  St., 

Fort  William,  Ont. 

55394.  Dec.  29 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55395.  Dec.  29 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  lolls  pub- 

lished in  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55396.  Dec.  30 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll  pub- 

lished in  supplement  to  tariff  filed  by  the  C.N.R.  under  Sec.  3. 

55397.  Dec.  29 — Approving  clearances  at  siding  serving  Sherwin-Williams  Company  of 

Canada,  Ltd.,  at  Point  St.  Charie.s,  Que.  (C.N.R.). 

55398.  Dec.  30 — Authorizing  1h(^  Dci)t.  of  HighwaA's  for  Ontario  to  construct  a  level  crossing 

over  the  C.P.R.  Company's  X^ipigon  Subdv.  near  Red  Rock,  Ont. 

55399.  Dec.  30— Authorizing  the  Rural  Municipality  of  Biggar  X^o.  347,  Sask.,  to  close  the 

cro.ssing  of  the  C.N.R.  at  mileage  3-1  Unity  Sulxlv. 

55400.  Dec.  30 — Declaring  the  C.N.R.  cro.ssing  at  mileage  2-23  Dartmouth  Subdv.  protected 

to  Board's  sati.sf action. 
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In  the  matter  of  the  question  of  protection  to  be  provided  at  the  crossings  of 
Caradoc,  Metcalfe,  Oxford,  Victoria  and  Richmond  Streets,  in  the  town 
of  Strathroy,  Ontario,  by  the  line  of  the  Canadian  National  Railways. 

Files  Nos.  13157,  26765.145,  26765.147,  20127  and  Case  4795. 


JUDGMENT 

Guthrie,  Chief  Commissioner: 

In  the  matter  of  the  protection  at  Caradoc  street,  Metcalfe  street,  Oxford 
street,  Victoria  street  and  Richmond  street,  all  in  the  town  of  Strathroy,  in  the 
county  of  Middlesex,  which  streets  cross  the  tracks  of  the  Canadian  National 
Railways. 

This  matter  was  considered  by  the  Board  at  Strathroy  on  November  26, 
1937,  in  the  presence  of  counsel  for  the  town  of  Strathroy  and  for  the  Canadian 
National  Railways. 

While  there  have  been  complaints  in  regard  to  each  of  the  above-mentioned 
streets,  it  became  apparent  that  the  same  questions  were  involved  in  regard  to 
all  of  them  so  that  the  whole  question  of  protection  at  these  streets  was  con- 
sidered at  this  hearing. 

The  main  line  of  the  Canadian  National  Railvvays  passes  through  the  town 
of  Strathroy  and  there  are  a  great  many  train  movements  over  the  said  streets 
each  day,  and  a  number  of  the  trains  are  through  trains  which  do  not  stop  at 
Strathroy  station.  Complaints  have  been  made  at  various  times  in  regard  to  the 
above  railway  crossings  and  by  Order  of  the  Board,  No.  10769,  dated  June  1, 
1910,  a  speed  limit  was  imposed  upon  all  train  movements  across  these  streets 
of  ten  miles  per  hour.  By  a  further  order  of  the  Board,  No.  29368,  dated  Feb- 
ruary 10,  1920,  it  was  ordered  that  the  railway  company  maintain  watchmen  at 
the  crossings  at  Metcalfe  and  Caradoc  streets,  daily,  between  the  hours  of  6  a.m. 
and  10  p.m.,  and  that  the  cost  of  maintaining  such  watchmen  be  paid  in  the 
proportions  of  60  per  cent  by  the  railway  company  and  40  per  cent  by  the  town 
of  Strathroy.  This  order,  however,  was  rescinded  by  Order  No.  29563,  dated 
April  23,  1920,  and  the  said  Order  No.  10769,  fixing  the  speed  limit,  was  continued 
in  effect  with  a  further  provision  providing  a  penalty  of  $25  upon  the  railway 
company  for  each  and  every  failure  to  comply  with  the  said  Order  No.  10769. 
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The  record  of  accidents  in  regard  to  some  of  these  crossings  is  serious. 
Three  accidents  have  occurred  at  the  crossing  'of  Caradoc  street  in  which  three 
persons  have  been  killed  and  nine  injured,  while  at  the  crossing  at  ^Metcalfe 
street  two  accidents  have  occurred  in  which  two  people  were  killed.  In  addition 
to  the  above,  there  has  been  a  number  of  accidents  involving  destruction  of 
property  but  not  resulting  in  personal  injury. 

From  the  evidence  submitted  there  can  be  little  doubt  that  the  railway 
company  is  not  maintaining  the  speed  limit  of  10  miles  per  hour  prescribed  by 
the  above  Order  of  the  Board.  The  Chief  of  Police  of  the  town  of  Strathroy 
gave  evidence  upon  this  point  showing  actual  tests  which  he  had  made  of  the 
speed  of  trains  over  the  various  crossings,  but  in  addition  to  this  the  Board 
caused  a  record  to  be  made  by  one  of  its  Division  Engineers  during  the  month 
of  November  last,  and  this  test  showed  train  movements  over  the  above  cross- 
ings at  various  speeds  running  from  13  miles  to  30  miles  per  hour.  The  actual 
speed  tests  at  the  various  streets  were  as  follows: — 

16,  21,  13,  14,  15,  21.  26,  20,  30,  15,  and  18  miles  per  hour, 

which  establishes  rather  conclusively  that  the  railway  company  is  not  main- 
taining the  speed  limit  prescribed  by  the  said  Order.  Counsel  for  the  railway 
company  stated  that  the  company  had  given  express  instructions  to  all  engine 
crews  that  the  10  miles  per  hour  Order  should  be  observed  upon  all  occasions, 
but  he  also  pointed  out  the  difficulty  experienced  by  an  engineer  when  he  is 
travelling  at  65  miles  an  hour  to  reduce  the  speed  to  10  miles  an  hour,  and  he 
alleged  that  the  railway  company  was  doing  its  best  to  see  that  the  above  Order 
was  enforced.  However,  I  assume  from  the  test  made  by  the  Chief  of  Police  of 
Strathroy,  and  also  from  the  test  made  by  the  Board's  Division  Engineer,  that 
as  a  matter  of  fact  the  speed  limit  is  being  exceeded  to  a  very  large  extent. 

Both  Caradoc  and  Metcalfe  streets  form  part  of  the  highway  system  of  the 
county  of  Middlesex  and  are  under  the  jurisdiction  and  control  of  that  county. 
Oxford,  Victoria  and  Richmond  streets  are  all  under  the  jurisdiction  of  the  town 
of  Strathroy.  ]\ly  colleagues  and  myself  had  an  oportunity  of  viewing  the  five 
railway  crossings  above  referred  to.  At  the  present  time  they  are  entirely 
unprotected,  and  at  some  of  these  crossings  the  view  of  approaching  trains  is 
obscured  by  buildings.  Approximately  two-thirds  of  the  population  of  Strathroy 
reside  on  the  north  side  of  the  railway  tracks  and  one-third  on  the  south  side. 
The  main  public  school  is  situated  on  the  south  side  of  the  railway  on  Victoria 
street  almost  immediately  south  of  the  tracks,  which  are  crossed  daily  by  many 
school  children.  There  is  another  public  school  on  Colbourne  street,  and  the 
high  school  is  located  on  the  hill  on  the  north  side  of  the  track.  Children 
residing  on  the  south  side  of  the  track  and  attending  the  high  school  cross  the 
tracks  three  or  four  times  a  day. 

In  my  opinion,  all  of  the  above  railway  crossings  may  well  be  considered 
dangerous  and  some  form  of  protection  should  be  provided.  Counsel  for  the 
town  of  Strathroy  intimated  that  the  municipality  was  not  prepared  to  con- 
tribute any  amount  towards  the-  erection  of  protective  devices  at  these  crossings, 
but  that  the  town  authorities  would  be  prepared  to  share  a  fair  amount  of  the 
maintenance  of  such  protection.  The  county  of  Middlesex  was  not  represented 
at  the  hearing,  as  it  was  not  known  prior  to  the  hearing  that  Caradoc  and 
Metcalfe  streets  were  under  the  jurisdiction  of  the  county.  However,  since  the 
hearing,  the  county  of  Middlesex  through  its  solicitors  iias  notified  the  Board 
that  the  county  will  be  prepai'cd  to  contribute  towards  the  cost  of  protective 
devices  upon  the  basis  stated  in  the  letter  of  the  county  solicitors. 

I  think  all  of  these  five  crossings  should  be  protected  as  far  as  possible,  and 
the  form  of  i)rotection  suggested  by  the  railway  company,  and  which  I  would 
approve,  is  double  bells  and  wig-wags  at  each  crossing  to  be  operated  manually 
and  automatically.    The  railway  officials  furnished  an  estimate  of  the  cost  of 
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the  erection  of  such  protection.  This  estimate  shows  the  total  cost  at  $21,000. 
I  think  under  all  the  circumstances  the  Board  would  be  warranted  in  recom- 
mending a  payment  of  70  per  cent  of  this  cost  from  Parliamentary  Vote  Xo.  357 
of  1937-38,  not  to  exceed  in  all  the  sum  of  $14,700,  and  that  the  balance  of  the 
said  cost  be  paid  by  the  Canadian  National  Railways,  the  county  of  Middlesex 
and  the  town  of  Strathroy  in  the  following  proportions:  50  per  cent  of  the 
balance  by  the  Canadian  National  Railways,  25  per  cent  of  such  balance  by  the 
county  of  Midlesex,  and  the  remaining  25  per  cent  by  the  town  of  Strathroy. 
Since  the  hearing  of  the  matter,  the  town  of  Strathroy  and  the  county  of  Middle- 
sex have  each  through  their  respective  solicitors  agreed  to  the  payment  of  the 
above  proportions. 

In  regard  to  the  future  maintenance,  I  think  the  railway  company  should 
bear  the  largest  portion.  It  is  estimated  by  officials  of  the  railway  company 
that  the  maintenance  of  protection  at  these  five  crossings  will  be  $2,000  per  year. 
The  railway  company  will  be  relieved  of  the  inconvenience  and  delay  attendant 
under  the  present  speed  limitation,  and  it  may  also  be  relieved  of  future  liability 
for  damages  by  the  elimination  of  accidents  at  these  crossings  through  the  opera- 
tion of  the  bells  and  wig-wags.  I  think  the  municipalities  should  each  con- 
tribute to  the  cost  of  maintenance,  and  I  would  fix  the  amount  to  be  paid  by 
the  county  of  Middlesex  at  $250  per  year,  and  the  amount  to  be  paid  by  the 
town  of  Strathroy  at  $250  per  year.  The  balance  of  the  maintenance  should  be 
paid  by  the  railway  company. 

The  Order  should  provide  that  the  double  bells  and  wig-v\  ags  sliould  be 
erected  at  the  crossings  of  the  above  streets  not  later  than  May  1,  1938. 

December  20,  1937. 

The  Assistant  Chief  Commissioner  and  Commissioner  Stone  concurred. 


ORDER  No.  55459 

In  the  matter  of  the  crosslnqs  of  Caradoc  and  Metcalfe  Streets,  in  the  County 
of  Middlesex,  and  Oxford,  Victoria,  and  Richmond  Streets,  in  the  Town  of 
Strathroy,  all  in  the  Province  of  Ontario,  on  the  Strathroy  Subdivision 
of  the  Canadian  National  Railways;  and  the  consideration  of  the  question 
of  the  protection  to  be  provided  at  the  said  crossings. 

Files  numbered  13157,  20127,  26765.145,  26765.147,  and  Case  No.  4795 
Monday,  the  17th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistatit  Chief  Comfriissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  F'tralhroy, 
November  26,  1937,  in  the  presence  of  Counsel  for  the  Town  of  Strathroy  and 
the  Canadian  National  Railways,  and  Vvdiat  was  alleged — 

It  is  ordered: 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  required, 
on  or  before  the  1st  day  of  May,  1938,  to  install  double  bells  and  wigwags  at 
each  of  the  crossings  of  Caradoc  and  Metcalfe  streets,  in  the  County  of  Middle- 
sex, and  Oxford,  Victoria,  and  Richmond  streets,  in  the  Town  of  Strathroy,  all 
in  the  Province  of  Ontario,  the  same  to  be  automatic,  but  manually  controlled 
during  busy  periods;  and  that  the  said  signals  be  installed  in  accordance  w^ith 
the  Standard  Specifications  for  Highway  Crossing  Signals,  approved  under 
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General  Order  Xo.  468,  dated  12111  ^Nlarch,  1929,  as  amended  by  General  Orders 
Nos.  521  and  553,  dated  respectively  2nd  November,  1933,  and  26th  March, 
1936;  detail  plans  shov\-ing  the  layout  thereof  to  be  submitted  for  the  approval 
of  an  Engineer  of  the  Board. 

2.  That,  with  the  approval  of  the  Governor  in  Council  by  Order  in  Council 
P.C.  36,  dated  12th  January,  1938,  seventy  per  cent  of  the  cost  of  installing 
the  said  bells  and  wigwags,  but  not  exceeding  the  sum  of  $14,700,  be  paid  out 
of  the  fund  appropriated  for  the  purpose  under  Department  of  Transport  Vote 
No.  357,  Special  Supplementary  Estimates  1937-38;  and  that  the  remainder  of 
such  cost  be  borne  and  paid  as  follows:  Fifty  per  cent  by  the  Canadian  National 
Railways,  twenty-five  per  cent  by  the  County  of  Middlesex,  and  twenty-five 
per  cent  by  the  Town  of  Strathroy. 

3.  That  the  cost  of  maintaining  and  operating  the  said  bells  and  wigwags 
be  borne  and  paid  as  follows:  $250  a  year  to  be  paid  by  the  County  of  Middlesex, 
$250  a  year  by  the  Town  of  Strathroy,  and  the  remainder  by  the  Canadian 
National  Railways. 

4.  That  all  switching  movements  on  the  sidings  over  the  said  crossings  of 
Caradoc,  ^Metcalfe,  Oxford,  Victoria,  and  Richmond  streets  be  flagged  by  a 
member  of  the  train  crevv^  during  the  period  when  the  protective  devices  are 
operated  automatically. 

5.  That  Orders  numbered  1244  dated  June  27,  1906.  10769  dated  June  1, 
1910,  29368  dated  Februarv  10,  1920,  29563  dated  April  23,  1920,  45301  dated 
August  28,  1930,  46809  dated  June  13,  1931,  50775  dated  February  16,  1934,  and 
54050  dated  ^March  5,  1937,  made  herein,  be  rescinded. 

H.  GUTHRIE, 

Chief  Commissioner. 


Complaint  of  the  Vancouver  Federated  Ratepayers  and  others  against  flat  rates 
for  telephone  service  by  the  British  Columbia  Telephone  Company 
throughout  the  Vancouver  area. 

File  No.  32560,14 

JUDGINIENT 

Commissioner  Stoneman: 

r  On  June  9,  1937,  the  British  Columbia  Telephone  Company  submitted  to  the 
I  Board  tariff  am.endments  and  supporting  data  covering  a  revision  of  teleplione 
\  rates  in  what  is  dcsrri!)cd  as  the  Greater  Vancouver  Area,  the  changes  to  become 

Neffective  November  1,  1937.    Upon  careful  consideration  of  what  was  submitted. 

^thc  Board  approved  tlic  tariff  amendments  without  prejudice  to  any  complaint 
lodged  by  anyone  against  the  new  charges  being  developed  and  dealt  with  by  the 
Board  in  the  usual  manner. 

^  The  Vancouver  Exchange  Area  has  previously  covered  the  territory  served 
by  the  Seymour,  Douglas,  Trinity,  Bay  view,  Fairmont  and  Highland  central 
offices,  embracing  an  area  of  approximately  23  square  miles  and  containing  around 
57,000  teleplione  stations.  As  =-ubu.rban  arca=5  contiguous  thereto  developed 
separate  exchange  areas  were  established  from  time  to  time  to  provide  telephone 
service  therein,  those  that  are  here  involved  being  the  Carleton,  Eraser,  Glen- 
burn,  Kerrisdale,  Marpole  and  Point  Grey  (Elliott)  exchanges,  which,  in  the 
aggregate,  contain  around  15,000  stations. 

Taking  only  the  principal  types  of  service  used  by  the  telephone  subscriber^ 
in  the  former  Vancouver  Exchange  Area,  the  net  AVall  Set  rates  per  month  were: 

Business  Individual  Line  $  6  60 

Residence  Individual  l  ine   3  30 

Residence  Two-Pa rty  Line   2  20 
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For  the  same  types  of  service  there  was  a  uniform  monthly  charge  in  the 
suburban  exchanges  above  named  within  a  prescribed  radius  of  the  central 
office,  viz., 

Business  Individual  Line  $  4  00 

Residence  Individual  Line   2  00 

Residence  Two-Party  Line   1  50 

The  foregoing  charges  permitted  unlimited  exchange  service  between  sub- 
scribers within  the  respective  exchanges.  For  telephone  calls  between  the 
respective  exchanges,  there  was  an  interexchange  charge  of  4  cents  per  call  in 
addition  to  the  monthly  rates. 

The  rates  within  the  exchanges  in  question,  also  the  interexchange  charge, 
were  reviewed,  considered  and  approved  by  the  Board  some  years  ago. 
(Volume  XI,  Board's  Judgments  and  Orders,  Page  216;  Volume  XVI,  Board's 
Judgments  and  Orders,  Page  37).  Since  that  time  there  has  not  been  such  a 
change  in  conditions  or  the  revenues  of  the  Company  that  the  Board  would  be 
justified  in  directing  reductions  therein  at  the  present  time. 

I  will  review  the  main  and  essential  points,  as  shown  by  the  record,  with 
respect  to  the  changes  made  effective  November  1,  1937.  Some  years  ago,  the 
city  limits  of  Vancouver  were  extended  to  include  the  most,  but  not  all,  of  the 
area  covered  by  the  separate  suburban  exchanges  which  have  already  been 
mentioned.  As  early  as  1929,  the  elected  representatives  of  the  City  of  Van- 
couver asked  the  Telephone  Company  to  consider  the  establishment  of  a  uniform 
flat  rate  throughout  the  whole  area  of  Greater  Vancouver  and  do  away  with  the 
charge  for  interexchange  calls  between  the  various  exchanges.  The  Company 
stated  that  it  was  willing  to  do  this,  but,  at  that  time,  did  not  believe  it  would 
be  satisfactory  to  many  of  the  subscribers  v/ho  might  be  termed  small  users,  and 
the  matter  v:as  not  then  ]:)ressed.  However,  from  time  to  time,  subsequently,  the 
citizens  were  demanding  that  there  should  be  a  flat  rate  throughout  the  whole 
area.  On  October  13.  1936,  Mr.  George  Miller,  Acting  Mayor  and  Chairman  of 
Finance  Committee,  wrote  the  Company  as  follows: — 

"  During  the  past  number  of  years  the  question  of  a  flat  rate  for 
telephone  service  covering  the  whole  city  area  has  been  up  for  discussion 
several  times  between  the  Council  and  your  Company.  No  definite  indi- 
cation of  what  the  new  rates  would  amount  to  for  the  different  classes  of 
service,  that  is, — business  and  residence — has  ever  been  arrived  at. 
There  still  appears  to  be  a  considerable  accumulating  public  demand  for 
flat  rate  service  and  as  already  indicated  by  your  Company  in  past  dis- 
cussions, you  have  no  objection  to  operating  under  a  flat  rate;  and,  further, 
you  have  indicated  that  you  "would  be  pleased  to  undertake  a  'om- 
prehensive  engineering  study* and  submit  rates  based  on  this  stud}^  for 
the  consideration  of  the  City  Council. 

We  appreciate  that  such  a  study  will  take  some  time  to  complete 
and  would  ask  that  you  undertake  this  and  advise  the  Council  when  you 
are  ready  to  discuss  same.  The  necessary  arrangements  will  then  be  made 
for  a  Committee  of  the  Council  to  meet  with  3"ou  and  submit  its  recom- 
mendations for  consideration  of  the  Council. 

Trusting  that  you  will  give  this  request  your  early  consideration  and 
reply." 

It  is  obvious  that  the  Company  was  not  expected  to  adopt  as  a  flat  rate 
throughout  the  whole  area  either  the  charges  applying  within  the  former  Van- 
couver Exchange  Area  or  the  lower  charges  in  force  within  the  suburban  areas, 
because  the  letter  states,  "  No  definite  indication  of  what  the  new  rates  would 
amount  to  for  the  different  classes  of  service,  that  is, — business  and  residence- - 
has  ever  been  arrived  at."  In  view  of  what  I  have  already  stated  concerning 
the  revenues  produced  under  the  former  rates,  as  approved  by  the  Board,  it 
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follows  logically  and  reasonably  that  the  new  rates  for  the  entire  area  should  be 
such  as  to  provide  the  Company  with  approximately  the  same  amount  of  revenue 
as  it  obtained  under  the  former  rates.  It  is  upon  this  basis  that  the  matter  has 
been  dealt  w^ith. 

The  Company  acknowledged  receipt  of  Mr.  Miller's  letter,  stating  such  a 
study  would  be  made,  but  it  would  take  some  time.  The  study  was  completed 
and  submitted  to  the  Mayor  of  Vancouver  on  February  25,  1937,  and  it  shows: 

The  so-called  flat  rate  area  contains  the  City  of  Vancouver,  the  University 
Endowment  Lands,  and  a  considerable  portion  of  the  ^Nlunicipalit}^  of  Burnaby, 
and  enlarges  the  Vancouver  Exchange  Area  from  approximately  23  square  miles 
to  approximately  69  square  miles.  Below  is  shown  the  increase  in  area  and 
stations  available  to  subscribers  without  an  interexchange  toll  charge  under  flat 


rate  operation: — 

Vancouver  and  Elliott  Subscribers: —  Per  Cent 

Increase  in  calling  area   195-5 

Increase  in  available  stations   23-5 

Suburban  Subscribers: — 

Average  increase  in  calling  area   360-0 

Average  increase  in  available  stations   425-0 


In  other  words,  while  subscribers  in  the  suburban  exchange  areas  formerly 
had  unlimited  calUng  service  without  an  interexchange  toll  only  to  the  sub- 
scribers within  their  respective  exchanges,  varying  roughly  from  1,000  to  5,000 
stations,  they  now  have  unlimited  calling  service  to  approximately  72,000 
stations  without  any  interexchange  toll  charge.  The  adoption  of  the  present 
service  involved  elimination  or  loss  in  revenue  received  from  interexchange  toll 
calls  which,  based  on  an  analysis  of  one  year's  business,  amounts  to  $207,064, 
representing  5,176,600  calls  at  4  cents  each. 

The  removal  of  a  charge  for  these  calls  will  result  in  a  considerable  increase 
in  the  calling  rate  between  the  various  exchanges;  and  more  operators,  inter- 
office trunks  and  central  office  equipment  will,  therefore,  be  required  in  ever}^ 
exchange  in  the  area.  The  lifting  of  this  restriction  will  act  in  a  way  very 
similar  to  the  removal  of  the  meter  from  a  water  service  or  an  electric  light 
service.  There  will  no  longer  exist  any  reason  for  care  in  the  placing  of  these 
calls,  or  in  keeping  them  brief,  and  there  will  no  longer  be  a  preventative  to  the 
placing  of  frivolous  and  unnecessary  calls. 

The  increased  annual  cost,  taking  all  factors  into  consideration,  including 
provision  of  additional  cables  between  the  different  exchanges  and  additional 
central  office  switchboards,  together  with  the  increased  operating  and  main- 
tenance staffs  required  to  operate  same,  will  amount  to  a  net  figure  of  at  least 
$174,560;  of  this  amount,  well  over  $100,000  will  be  for  wages.  It  is,  therefore, 
evident  that  any  new  schedule  of  rates  will  require  to  take  into  consideration 
the  loss  of  $207,064  of  interexchange  charges  and  the  increased  annual  operating 
cost  of  $174,560,  a  total  of  $381,624.  The  schedule  of  rates  proposed,  as  shown 
below,  produces  approximately  $4,000  short  of  this  amount,  and  does  not  take 
into  consideration  any  further  possible  loss  through  cancellation  of  services:- - 


Net  Wall  Set  Rate  per  iMonth 
Flat  Rate  Service —  Business  Residence 

Individual  lino   $7  50  $3  50 

'JVo-pai  ty  line   6  00  2  60 

Multi-i)arty  line   6  00  2  20 

Mcn.Hurrd  Kate  (Service — 

Individual   line,   fir.st    100   or   less  outgoing 

local  calls   5  50  .... 

Local  calls  in  exces.s  of  100  per  month, 
per  call  3c. 
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In  addition  to  what  is  above  set  out,  and  which  is  not  provided  for  by  these 
rates,  the  cost  to  the  Company  in  making  these  changes  is  around  $50,000,  cover- 
ing the  expense  of  training  new  operating  staff,  clerical  wages,  and  other  expenses 
attendant  to  changing  records  involving  70,000  stations,  and  this  has  to  be 
taken  care  of  by  the  Company  in  the  year  in  which  the  change  is  made. 

Concerning  the  question  whether  these  rates  had  been  equitably  apportioned 
between  the  business  and  residence  subscribers,  the  following  information  was 
supplied: — 

Per  Cent 

Former  Rental  and  Interexchange  Revenue — 


Paid  by  business  subscribers   44-03 

Paid  by  residence  subscribers   55-97 

Proposed  Flat  Rate  Rental  Revenue — 

Paid  by  business  subscribers   43-14 

Paid  by  residence  subscribers   56-86 


Following  the  submission  of  the  company's  proposals,  they  were  considered 
by  the  city's  Harbours,  Utilities  and  Airport  Committee.  This  committee 
directed  the  City  Engineer  and  the  City  Electrician  to  investigate  the  company's 
proposals,  and  these  officials,  after  an  examination  of  the  company's  books  and 
records,  reported  that  the  figures  submitted  by  the  company  were  verified  by 
their  check.  There  was  then  published  in  the  local  press  on  May  4,  6  and  8, 
comprehensive  information  regarding  the  flat  rate  service,  with  the  object  of 
ascertaining  the  feeling  of  telephone  subscribers  with  respect  thereto,  and  they 
were  invited  to  express  their  opinions  in  writing,  addressed  to  the  City  Clerk. 
The  result  of  this  notice  in  the  newspapers  was  as  follows: — 

Total  number  of  subscribers  in  flat  rate  area — 53,214=100  per  cent  (Total 


number  of  phones  72,187). 

Total  number  of  letters  received  by  City  Clerk.  .  431=81/100  of  1  per  cent 

Against   297=56/100  of  1  " 

In  favour   75=14/100  of  1  " 

Conditionally  in  favour   44=  8/100  of  1  " 

Total  in  favour   119=22/100  of  1 

No  telephone  number  or  not  signed   15=  3/100  of  1  " 


Later,  at  a  meeting  of  the  Vancouver  City  Council,  the  Council  adopted  the 
following  recommendation  of  the  Harbours,  Utilities  and  Airport  Committee:  — 

"  Be  it  resolved  that  this  Committee  is  in  favour  of  the  intro- 
duction of  a  system  of  fiat  rates  for  telephone  users  in  the  City  of  Van- 
couver, and 

Further  be  it  resolved  that  while  this  Committee  has  no  authority 
to  speak  for  telephone  subscribers  as  such,  nevertheless  it  feels  that 
in  the  existing  circumstances  the  offer  to  introduce  such  a  system  on  the 
terms  outlined  in  the  letter  of  J.  Hamilton,  Vice-President  and  General 
Manager  of  the  B.C.  Telephone  Company,  dated  February  25,  1937,  to 
His  Worship  the  Mayor,  appears  to  be  as  favourable  an  offer  as  can  be 
expected  at  this  time;  and  that  the  B.C.  Telephone  Co.  be  asked  to  file  and 
obtain  the  authority  to  inaugurate  the  tariff  submitted  in  its  letter  referred 
to  herein." 

The  following  table  indicates  the  effect  of  the  proposed  rates  as  compared 
with  the  former  rates  on  the  monthly  accounts  of  subscribers  in  the  present  Van- 
couver Exchange  Area: — 
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%  of  Total 

Cumulative 

Subscribers 

Percentage 

Percentage 

of 

monthly    accounts    decreased  or 

unchanged 

23-6 

23-6 

Percentage 
$  .01 

of  monthly  accounts  increased 

to  $ 

.10  

4-1 

27-7 

.11 

.20  

8-8 

36-5 

.21 

.30  

9  •  7 

46-2 

.31 

.40  

32-8 

79-0 

.41 

.50  

3-5 

82-5 

.51 

.75  

8-5 

91-0 

.76 

1.00  

5-6 

96-6 

1.00  i 

and 

3-4 

100-0 

On  June  6,  a  letter  was  addressed  to  the  Board  by  ]Mrs.  A.  L.  Rowan, 
secretary  of  the  Vancouver  Federated  Ratepayers,  quoting  a  resolution  passed 
at  a  meeting  of  a  number  of  telephone  subscribers,  to  the  effect  that  they  were 
opposed  to  the  proposed  rates  or  any  increase  in  telephone  rates  until  it  is  proved 
that  such  an  increase  is  justified.  In  this  letter,  request  was  made  that  they  be 
given  ample  time  to  prepare  a  brief  in  opposition  to  the  rate  of  $2.60  per  month 
for  residence  two-party  line.  Mrs.  Rowan  was  furnished  with  information  as 
to  the  manner  in  which  complaints  or  applications  to  the  Board  should  be 
prepared  and  submitted.  No  further  submissions  were  received  from  ]\Irs. 
Rowan. 

It  appears  that  the  type  of  service  regarding  which  there  is  most  concern 
is  that  of  residence  two-party  line,  which  is  used  by  over  65  per  cent  of  the 
total  subscribers  in  this  area.  Further  discussions  later  took  place  between 
representatives  of  the  company,  the  Mayor  of  Vancouver,  and  the  Vancouver 
Federated  Ratepayers,  and  the  company  was  urged  to  agree  to  a  rate  of  $2.50, 
instead  of  S2.60,  per  month  for  two-party  residence  service,  on  the  basis  of  a 
gesture  of  good  will  on  the  part  of  the  company,  and  that  this  rate  be  tried  out 
for  a  reasonable  period.  The  com]~)any  consented,  and  its  tariff  was  amended 
accordingly,  and  the  Boiard's  approval  thereto  given.  On  October  8,  the  secretary 
of  the  Vancouver  Federated  Ratepayers  wrote  the  Board  stating  that,  in  view 
of  this  change  in  rate,  any  opposition  contemplated  by  that  organization  was 
withdrawn. 

This  reduction  in  rate,  based  on  the  number  of  subscribers  as  at  October  20. 
1937,  means  a  loss  in  revenue  to  the  company  of  $44,784  per  year,  so  that,  based 
on  the  same  types  of  service  and  the  same  number  of  subscribers,  the  present 
tariff  fails  by  approximately  $49,000  per  year  to  bring  the  company  the  same 
revenue  as  it  obtained  under  the  former  rates. 

On  October  7,  Mr.  Geo.  Buscombe,  President,  Ratepayers  Association, 
Ward  One,  Vancouver,  wired  the  Board  that  petitions  were  being  circulated 
protesting  increased  telephone  rates;  that  they  had  been  signed  by  over  20,000 
subscribers;  that  the  president  and  secretary  of  the  Vancouver  Federated 
Ratepayers  had,  without  authority,  undertaken  to  speak  for  the  ratepayers; 
and  requesting  that  no  rate  be  fixed  until  full  opportunity  was  afforded  various 
public  bodies  to  have  the  facts  developed  in  public  hearing  before  the  Board 
at  Vancouver.  A  letter  of  same  date  was  received  from  Mr.  G.  F.  H.  Long, 
Barrister,  Vancouver,  along  similar  lines  to  the  telegram  just  referred  to.  On 
October  9,  a  letter  was  written  by  the  secretary  of  the  Vancouver  Federated 
Ratepayers  to  the  city  clerk,  Vancouver,  and  copy  sent  the  Board,  stating  that, 
at  a  meeting  held  on  October  8  to  consider  the  committee's  report  concerning 
the  rate  of  $2.50  for  a  two-party  residence  telephone,  which  the  committee 
had  agreed  was  fair  and  equitable,  a  resolution  was  passed  to  the  effect  that 
the  Federated  Ratepayers  Association  go  on  record  as  not  satisfied  with  the 
offer  made  by  the  company. 

The  matter  of  telephone  rates  in  the  Vancouver  area  was  accordingly  listed 
for  hearing  at  a  sittings  of  the  Board  in  Vancouver  on  November  8,  in  order 
that  representations  with  respect  thereto  might  be  made  by  any  parties 
interested. 
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Representations  were  made  by  Mrs.  A.  L.  Rowan  and  Messrs.  Harley  Reid, 
E.  F.  Robinson  and  James  Corkill  for  the  Vancouver  Federated  Ratepayers; 
Mr.  Geo.  Buscombe  for  Ward  1  Ratepayers  Association;  Mr.  F.  C.  Christian, 
counsel  for  signatories  to  the  petition;  Mr.  W.  R.  Bradbury,  organizer  of  the 
petition;  and  counsel  for  the  company. 

So  far  as  concerns  the  Vancouver  Federated  Ratepayers,  it  appears  that 
there  was  a  meeting  of  that  organization  at  which  there  was  a  difference  of 
opinion  regarding  this  matter,  some  withdrawing  their  opposition  to  the  present 
rates,  others  not  being  satisfied,  and  a  committee  was  appointed  to  appear  before 
the  Board  in  opposition  to  the  rates,  and  Messrs.  Reid,  Robinson  and  Corkill 
appeared  in  this  capacity.  Mrs.  Rowan,  secretary  of  the  organization,  stated 
that  a  committee,  of  wdiich  she  was  chairman,  had  made  a  careful  study  of  the 
company's  proposals,  also  obtained  information  regarding  telephone  rates  in 
different  cities  of  the  United  States  and  Canada,  and  were  satisfied  as  to  the 
reasonableness  of  the  $2.50  rate  for  residence  two-party  lines,  which  is  the 
only  type  of  service  that  they  had  considered  or  dealt  with. 

Messrs.  Reid  and  Robinson  admitted  quite  frankly  that  they  had  not  made 
an  analysis  or  study  of  the  data  based  on  which  the  change  was  made;  that 
they  have  really  no  knowledge  whatever  concerning  telephone  costs  or  what 
constitutes  a  reasonable  telephone  rate.  Mr.  Christian's  position  was  practically 
the  same.  While,  therefore,  these  various  representatives  opposing  the  present 
rates  had  very  little  knowledge  of  the  subject,  they  had  formed  certain  opinions 
which  they  placed  before  the  Board.  I  will  summarize  these  and  comment 
briefly  upon  them. 

Reference  was  made  to  a  comparison  given  by  the  company  of  telephone 
rates  in  Vancouver  and  other  cities  in  Canada  and  the  United  States,  indicating 
the  reasonableness  of  the  Vancouver  rates.  It  may  be  here  stated  that  the 
Board's  approval  of  the  company's  tariff  was  not  in  any  way  based  on  this 
comparison.  It  was  stated  that  this  comparison  was  very  misleading,  because 
in  different  cities  different  conditions  prevail;  that  in  Vancouver,  for  example, 
the  telephone  company  charges  for  telephones  furnished  for  the  police,  fire  and 
other  departments  of  the  city  an  amount  equal  to  the  taxes  that  it  pays  to  the 
city,  whereas,  in  other  cities  where  comparisons  were  taken  from,  that  service 
is  given  free.  No  proof  was  furnished  that  telephone  service  is  supplied  without 
charge  in  the  other  cities,  and  it  is  within  our  knowledge  that  this  is  not  a  fact 
in  any  Canadian  city  with  respect  to  any  telephone  company  that  is  subject 
to  the  Board's  jurisdiction.  Mr.  Bradbury  stated  the  city  pays  approximately 
$46,000  per  year  for  the  telephone  service  it  uses.  Counsel  for  the  company 
stated  it  paid  the  city  for  taxes  in  1936  $62,000.  Unless,  of  course,  it  were 
shown  that  the  company's  rates  are  unduly  high  and  its  earnings  excessive,  also 
that  there  is  some  reason  why  the  city  should  receive  free  telephone  service — 
and  there  is  no  such  showing  here — if  the  company  furnished  the  city  annually 
with  $46,000  worth  of  telephone  service  without  charge,  obviously  this  would 
be  obtained  at  the  expense  of  the  other  subscribers  to  telephone  service. 

It  was  suggested  that  it  is  necessary  to  abolish  toll  charges  between 
exchanges  before  automatic  telephones  could  be  used  in  Vancouver  and  the 
opinion  expressed  that  this  was  the  reason  for  the  establishment  of  a  flat  rate 
throughout  the  whole  area.  What  has  been  herein  set  out  as  to  the  reason  for 
the  changes  refutes  this  suggestion;  further,  it  is  not  a  fact  that  automatic 
telephones  could  not  be  used  under  the  toll  system  in  efi^ect  prior  to  November  1. 

The  opinion  w^as  advanced  that  the  company  purchases  materials  from  a 
subsidiary  company  at  an  increased  price  over  which  they  could  be  bought  in 
the  open  market.  No  company  was  named,  nor  any  evidence  whatever  furnished 
in  support  of  this  opinion. 

It  was  suggested  that  a  rate  of  $2  per  month,  in  place  of  $2.50,  for  a 
residence  two-party  line  would  be  a  reasonable  rate  and  profitable  to  the 
company  by  reason  of  the  additional  subscribers  that  would  be  obtained  under 
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such  a  rate;  that  vohime  would  take  care  of  the^  profits.  It  is,  of  course,  purely 
a  matter  of  speculation  concerning  new  subscribers  under  a  lower  rate.  Telephone 
usage  in  Vancouver  is  already  very  highly  developed.  There  are  more  telephones 
in  the  city  of  Vancouver,  per  unit  of  100  population,  than  any  place  in  the 
British  Empire,  and  there  are  only  four  places  in  the  world  where  there  are 
more  telephones  per  100  people  of  the  city's  population  than  in  Vancouver,  viz., 
Washington,  D.C.,  San  Francisco,  Calif.,  Stockholm,  Sweden,  and  Denver,  Colo. 
iThe  average  citizen  does  not  appreciate  and  understand  that  in  the  telephone 
business  volume  does  not  take  care  of  profits.  The  cost  of  providing  telephone 
'service  increases  greatly  with  an  increase  in  the  number  of  stations  served, 
particularly  in  areas  where  there  are  several  central  offices.  For  example,  new 
exchanges  or  central  offices  have  to  be  provided  for  from  time  to  time  at  a  very 
large  cost.  A  greater  number  of  additional  trunk  lines  between  exchanges  or 
central  offices  are  needed.  Switchboard  construction  is  much  more  elaborate  and 
expensive.  Operating  cost  is  greater.  There  is  increased  maintenance,  an  item 
of  very  large  expense  in  the  telephone  business.  Every  line  added  to  a  telephone 
system  requires  the  addition  of  central  office  equipmicnt  to  every  other  line  in 
the  exchange,  so  that  the  new  line  may  be  connected  to  any  one  of  the  existing 
lines.  This  is  why  the  telephone  rates  are  higher  in  the  city  with  100,000  stations 
than  in  a  city  with  50,000  stations,  and  why  the  rate  in  the  latter  city  is,  in  turn, 
higher  than  that  in  a  city  with  20,000  stations.  Based  on  the  existing  number 
of  subscribers  and  the  same  type  of  service,  a  reduction  in  the  residence  two-party 
line  rate  from  $2.50  to  $2  per  month  would  result  in  a  loss  of  revenue  to  the 
company  of  $223,920  per  year.  In  1936,  after  deducting  all  expenses,  taxes, 
depreciation,  interest  on  bonds  and  dividends,  the  company  had  a  balance, 
or  earned  surplus,  of  $23,872.31,  and  its  total  earned  surplus  as  at  December  31, 
1936,  was  $454,028.39,  so  that  it  will  be  readily  apparent  that  the  rate  suggested 
would,  in  approximately  two  years'  time,  entirely  wipe  out  this  surplus.  The 
Board  has  recognized  that  telephone  companies  are  entitled  to  a  reasonable 
surplus,  so  as  to  be  placed  in  such  a  position  that  additional  capital  m^ay  be 
obtained  for  necessary  extensions.  An  amount  representing  2  per  cent  of  the 
total  value  of  the  plant  was  determined  as  reasonable  in  the  case  of  this 
company,  (Vol.  XI,  Board's  Judgments  &  Orders,  Page  216).  The  company's 
earned  surplus  is  below  this  figure. 

It  was  admitted  by  these  protestants  that  the  present  arrangement  offers  a 
good  many  advantages;  that  it  will  benefit  subscribers  who  made  frequent  calls 
between  the  various  exchanges;  that  it  will  be  a  better  service;  that  it  will 
increase  the  use  of  the  telephone  service,  because  many  subscribers  had  denied 
themselves  the  adequate  use  and  convenience  of  the  telephone  by  reason  of  the 
interexchange  toll  charge. 

Mr.  W.  R.  Bradbury  was  the  organizer  of  the  petition  containing  approxi- 
mately 20,000  signatories.  He  stated  they  were  all  telephone  subscribers;  that 
he  had  had  the  assistance  of  about  30  canvassers.   The  petition  is  headed 

"TO  THE  BOARD  OF  RAILWAY  COMMISSION 

We  the  undersigned  telephone  subscribers  in  Vancouver,  B.C.,  hereby 
petition  you  as  follows: 

Whereas  the  B.C.  Telephone  Company  are  about  to  raise  the  resi- 
dential telephone  rates  from  $2.20  per  month  to  $2.60  per  month  and 
abolish  the  toll  system;  we  believe  it  is  not  necessary  to  raise  these  rates, 
and  petition  you  to  make  the  residential  party  telephone  $2.20  per  month 
in  all  Greater  Vancouver,  and  abolish  the  toll  system." 

It  will  be  noted  reference  is  made  to  an  increase  in  the  monthly  charge  for 
residence  telephones  from  $2.20  to  $2.60.  Subsequent  to  the  signing  of  the 
petition  by  many  of  the  people,  the  rate  was  modified  from  $2.60  to  $2.50,  but 
Mr.  Bradbury  contended  that  would  not  have  had  any  bearing  upon  the  signing 
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of  the  petition,  and  that  many  signatures  were  obtained  after  this  change  in  rate 
was  announced.  To  the  extent  that  subscribers  formerly  paid  interexchange  toll 
charges — which  are  now  eliminated — in  addition  to  their  local  exchange  rate  of 
$2.20,  the  increase  is  not  from  $2.20  to  $2.60  or  $2.50,  so  that  the  wording  of  the 
petition  is  not  correct  and  it  is  misleading. 

In  Mr.  Bradbury's  case,  the  accounts  show  that,  during  a  period  of  eight  (8) 
months,  his  telephone  bill  for  interexchange  calls  averaged  21  cents  per  month, 
or  a  total  monthly  bill  of  $2.41,  as  compared  with  the  present  rate  of  $2.50,  so 
that  it  represents  an  increase  of  9  eents  per  month,  or  $1.08  per  year. 

We  do  not  know  what  representations  were  made  to  the  signers  of  the 
petition  by  the  canvassers  who  approached  them,  but  it  seems  quite  clear  from 
what  is  later  set  out  herein  with  respect  to  this  petition  that,  in  a  great  many 
cases,  both  the  canvassers  and  the  signers  entirely  misunderstood  the  situation. 

Further,  Mr.  Bradbury  himself  had  printed  and  circulated  a  great  number 
of  copies  of  a  document  headed  "Petition  against  increased  telephone  rates,"  and 
addressed  to  "Mr.  and  Mrs.  Telephone  Subscriber,"  which  contamed  incorrect  and 
misleading  statements.  This  document  tells  the  subscriber  that  he  will  pay  an 
additional  $3.60  per  year  for  a  residence  two-party  line  and  an  additional  $10.80 
per  year  for  business  telephone.  These  amounts  will  be  reduced  to  the  extent  of 
the  amount  of  the  former  interexchange  calls  at  4  cents  each  made  by  the  sub- 
scriber. When  asked  if  he  had  obtained  figures  from  the  subscribers  showing  what 
they  had  formerly  paid  as  compared  with  the  present  rate,  Mr.  Bradbury  replied 
in  the  negative,  stating  he  had  not  taken  the  interexchange  calls  into  considera- 
tion, because  the  subscribers  "never  used  that,  and  they  had  no  occasion  to  use 
it,"  (Page  3248).  This,  of  course,  is  refuted  by  the  fact  that  the  subscribers  made 
over  5,000,000  such  calls  per  year,  amounting  in  charges  paid  to  $207,064.  Other 
incorrect  and  misleading  statements  are  contained  in  this  document,  but  we  do 
not  consider  it  necessary  to  deal  further  with  it. 

To  make  a  complete  check  of  the  petition  was  a  task  of  too  great  magnitude. 
The  total  number  of  signatures  on  the  petition  is  19,861.  A  check  of  every  10th 
page  of  the  petition  shows  a  total  of  1,906  signatures.  Out  of  this  total  of  1,906, 
there  were  found  the  following  irregularities: 

Incomplete  signature — firm  name  or  last  name  only  given . .  35 
Individuals  signing  who  did  not  have  telephone  service. ...  72 
Individuals  signing  who  were  not  subscribers  to  service  but 
whose  names  appear  in  the  company's  directory  as  "extra 

listings"  '   7 

Signatures  which  do  not  correspond  with  the  handwriting  on 
the  contract  cards  which  cover  the  original  application 
of  the  subscribers  as  listed  in  the  directory   661 

Total  Irregularities   775—40-7% 


A  further  check  of  10  per  cent  of  the  signatories  to  the  petition  shows  that 
over  16  per  cent  of  them  received  decreases  under  the  new  rates  averaging  41 
cents  per  month,  or  $4.92  per  year.  If  the  40  per  cent  irregularities  are  added, 
it  shows  that  23  per  cent  of  the  subscribers  in  general  received  decreases  under 
the  new  rates.  Based  on  an  analysis  of  10  per  cent  of  the  petition,  there  is 
attached  hereto  Appendix  "A"  showing  subscribers  who  signed  the  petition  but 
who  received  decreases  under  the  new  rates.  Obviously,  the  subscriber  whose 
charges  are  decreased  bv  the  amount  shown  in  the  last  right-hand  column  signed 
the  petition  under  a  misunderstanding  or  based  upon  incorrect  and  misleading 
information  furnished  him.  It  will  be  noted  that  many  of  the  signers  of  the 
petition  receive  decreases  in  telephone  charges  of  very  substantial  amounts, 
many  over  $10  per  year,  several  $15  or  over,  one  $21.60,*  one  122.44,  one  $26.64, 
and  one  $69. 


460 


The  change  made  effective  November  1st  was  a  rearrangement  of  the  system 
of  providing  telephone  service  in  the  Greater  Vancouver  area  and  the  estabhsh- 
ment  of  appropriate  rates  for  the  new  type  of  service.  It  seems  clear  that  the 
change  was  made  following  a  public  demand  for  it.  The  Board,  after  careful 
consideration  of  all  that  was  submitted,  approved  the  tariff  amendments  of  the 
company,  and  nothing  was  brought  out  during  the  public  hearing  in  Vancouver 
that  indicates  that  the  present  rates  are  unreasonable.  In  constructing  telephone 
rates  anywhere,  the  question  of  average  enters  to  a  great  extent.  The  man  who 
makes  but  little  use  of  his  telephone  is  bulked  up  with  the  man  who  makes  a 
large  use  of  his  telephone  while  paying  the  same  rate.  The  man  who  uses  his 
telephone  facihties  to  a  slight  extent  is  aiding  in  paying  for  the  facilities  enjoyed 
by  the  man  who  makes  constant  use  of  his  telephone.  This  is  an  anomaly 
inseparable  from  a  flat  rate  system.  It  may  not  be  any  comfort  to  a  man  who 
will  pay  a  little  more  under  the  present  rates  than  formerly  that  another  man 
will  pay  less,  but  such  a  condition  cannot  be  avoided  under  a  revision  of  service 
of  the  character  here  made. 

The  complaints  will  be  dismissed. 

Ottawa,  Oxtario,  December  31st,  1937. 

Commissioner  Stone  concurred. 
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APPENDIX  "A" 


EXAMPLES  OF  SUBSCRIBERS  WHO  SIGNED  PETITION  BUT  WHO  RECEIVED 
DECREASES  UNDER  FLAT  RATE 

Carleton 


Petition 

Page 
Number 

Telephone 
Number 

Monthly  Billino; 
Under  Old  Rates 

Monthly  Billing 
Under  New  Rates 

Decrease 
per 
Month 

Decrease 

per 
Annum 

October 
Rental 

4  Months 
Average 
Inter-ex. 
Tolls 

Total 

Novem- 
ber 
Rental 

*Inter-e.x. 

Tolls 
Nov.  1-20 

Total 

165 
165 
165 

130  X  2 
445  R  3 
870  R  1 

S  2.50 
2.75 
2.50 

$  1.06 
.75 
.79 

$  3.56 
3.50 
3.29 

$  3.20 
3.45 
3.20 

S 

.08 

$  3.28 
3.45 
3.20 

$  .28 
.05 
.09 

$  3.36 
.60 
1.08 

165 
165 
505 

959  R  1 
1752  L  1 
1757  L 

2.50 
2.50 
2.50 

1.51 
.93 
1.52 

4.01 
3.43 
4.02 

3.20 
3.20 
3.50 

3.20 
3.20 
3.50 

.81 
.23 
.52 

9.72 
2.76 
6.24 

Elliott 

85 
97 

903 
906 
915  R 

5.05 
5.55 
3.70 

.47 
.28 
.14 

5.52 
5.83 
3.84 

4.50 
4.90 
3.50 

.04 

4.54 
4.90 
3.50 

.98 
.93 
.34 

11.76 
11.16 
4.08 

920 

962  L 

963  L 

5.80 
4.45 
3.95 

.59 
.11 
.01 

6.39 
4.56 
3.90 

4.90 
3.75 
3.75 

.24 

5.14 
3.75 
3.75 

1.25 
.81 
.21 

15.00 
9.72 
2.52 

97 
195 

85 

983  L 
1020  L 
1029  X 

3.45 
3.70 
3.95 

.05 
.43 

3.45 
3.75 
4.38 

Service  d 
3.50 
3.50 

scontinued 

3.50 
3.50 

.25 
.88 

3.00 
10.56 

195 
195 

1034  L 
1036  Y 
1038  Y 

4.20 
3.70 
3.45 

.04 
.04 
.31 

4.24 
3.74 
3.76 

3.75 
3.50 
3.50 

.04 

3.75 
3.54 
3.50 

.49 
.20 
.26 

5.88 
2.40 
3.12 

195 

1040  L 
1045  R 
1049  L 

4.45 
3.70 
3.95 

.01 
.13 
.58 

4.46 
3.83 
4.53 

3 
3 
3 

.75 
.50 
.50 

.04 

3.75 
3.50 
3.54 

.71 

.33 
.99 

8.52 
3.96 
11.88 

85 
195 

1055 
1058 
1067  X 

6.05 
5.05 
3.95 

.20 
1.35 
.04 

6.25 
6.40 
3.99 

5.25 
4.75 
3.75 

.04 

5.29 
4.75 
3.75 

.96 
1.65 
.24 

11.52 
19.80 
2.88 

97 
195 

1072  X 
1077  L 
1079  R 

3 
5 
3 

.95 
.20 
.45 

.14 

.41 
.08 

4.09 
5.61 
3.53 

3.75 
4.65 
3.50 

3.75 
4.65 
3.50 

.34 
.96 
.03 

4.08 
11.52 
.36 

195 

1214  R 
1218  Y 
1225  L 

3.45 
3.45 
4.45 

.06 
.18 

3.51 
3.63 
4.45 

3.50 
3.50 
3.50 

3.50 
3.50 
3.50 

.01 
.13 
.95 

.12 
1.56 
11.40 

195 

355 
195 

1229  L 
1232  R 
1242  L 

3.45 
3.95 
3.95 

.26 
.03 
.32 

3.71 
3.98 
4.27 

3.50 
3.50 
3.75 

3.50 
3.50 
3.75 

.21 
.48 
.52 

2.52 
5.76 
6.24 

625 

1273  L 

4.45 
3.70 
3.70 

.35 
.10 

.32 

4.80 

3.50 

3.50 
3.50 

3.50 
3.50 
3.50 

1.30 
.30 
.52 

15.60 
3.60 
6.24 

195 

1288  R 
1296  Y 

3.80 
■4.02 

195 
85 
97 

1297  R 
1307 
1324  L 

3.95 
5.05 
3.70 

.42 
.32 
.77 

4.37 
5.37 
4.47 

3.90 
4.50 
3.50 

.08 

3.90 
4.50 
3.58 

.47 
.87 
.89 

5.64 
10.44 
10.68 
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Elliott — Concluded  ^ 


Petition 

Page 
Number 

Telephone 
Number 

Monthly  Billing 
Under  Old  Rates 

Monthly  Billing 
Under  New  Rates 

Decrease 
per 
Month 

Decrease 

per 
Annum 

October 
Rental 

4  Months 
Average 
Inter-ex. 
Tolls 

Total 

Novem- 
ber 
Rental 

*Inter-ex. 

Tolls 
Nov.  1-20 

Total 

625 
85 
85 

1325  X 

1334  R 

1335  L 

S  3.45 
4.20 
4.20 

S  .10 
.28 
.10 

S  3.55 
4.48 
4.30 

S  3.50 
3.50 
3.50 

S   

S  3.50 
3.50 
3.50 

$  .05 
.98 
.80 

S  .60 
11.76 
9.60 

195 
97 

1335  R 
i346  R 
J3G0  R 

4.20 
3.45 
3.70 

.07 
.10 
.14 

4.27 
3.55 
3.84 

3.50 
3.50 
3.50 

3.50 
3.50 
3.50 

.77 

.05 
.34 

9.24 
.60 
4.08 

195 

1374  Y 
1376  R 
1387  X 

3.45 
3.95 
4.20 

.16 
.21 
.06 

3.61 
4.18 
4.26 

3.50 
3.75 
3.50 

3.50 
3.75 
3.50 

.11 
.41 
.76 

1.32 
4.92 
9.12 

85 
85 

1395 
1400  Y 
140/  L 

5.30 
4.70 
4.20 

.32 
.11 
.02 

5.62 
4.81 
4.22 

4.50 
3.75 
3.50 

4.50 
3.75 
3.50 

1.12 
1.06 
.72 

13.44 
12.72 
8.64 

85 
195 

1407  R 
1443  Y 
1446  R 

4.20 
3.45 
4.20 

.54 
.37 
.20 

4.74 
3.82 
4.40 

3.50 
3.50 
3.75 

.16 
.08 

3.66 
3.58 
3.75 

1.08 
.24 
.65 

12.96 
2.88 
7.80 

85 

1457  R 
1468 
1504  L 

4.45 
6.05 
4.45 

.03 
.33 
.11 

4.48 
6.38 
4.56 

3.90 
5.i0 
3.50 

.12 

3.90 
5.52 
3.50 

.58 
.86 
1.06 

6.96 
10.32 
12.72 

195 

85 

1514  L 
1529  L 
1546  L 

3.70 
4.45 
4.20 

.19 
.62 
.23 

3.89 
5.07 
4.43 

3.50 
3.50 
3.50 

.12 

3.50 
3.62 
3.50 

.39 
1.45 
.93 

4.68 
17.40 
11.16 

195 
195 

1549  X 

1561  L 

1562  L 

3.70 
4.20 
4.70 

.05 
.01 
.02 

3.75 
4.21 
4.72 

3.50 
3.50 
4.40 

3.50 
3.50 
4.40 

.25 
.71 
.32 

3.00 
8.52 
3.84 

97 

1564  L 

1569  L 

1570  R 

3.70 
4.70 
4.20 

.16 
.12 
.02 

3.86 
4.82 
4.22 

3.50 
3.75 
3.50 

3.50 
^.75 
^.50 

.36 
1.07 
.72 

4.32 
12.84 
8.64 

85 
195 

1574  Y 
1585  L 
1587  R 

4.20 
4.45 
4.45 

.04 
.06 
.10 

4.24 
4.51 
4.55 

3.75 
3.75 
4.40 

3.75 
3.75 
4.40 

.49 
.76 
.15 

5.88 
9.12 
1  80 

195 

1588  Y 
160G  L 
1608  L 

3.45 
4.20 
3.95 

.46 
.36 
.17 

3.91 
4.56 
4.12 

3.50 
3.50 
3.75 

3.50 
3.50 
3.75 

.41 
1.06 
.37 

4.92 
12.72 
4.44 

85 

1615  X 
1617  R 
1622  L 

4.20 
4.45 
4.20 

.14 
.05 

4.34 
4.50 
4.20 

3.50 
3.50 
3.50 

.20 

3.70 
3.50 
3.50 

.64 
1.00 
.70 

7.68 
12.00 
8.40 

195 
85 

1624  Y 
1632  L 
1650  L 

3.95 
4.70 
4.20 

.41 
.10 
•02 

4.36 
4.80 
4.22 

3.50 
3.90 
3.50 

.04 
.04 

3.54 
3.94 
3.50 

.82 
.86 
.72 

9.84 
10.32 
8.64 

85 
97 

1718  T 

1719  L 
1751  L 

3.70 
4.20 
3.70 

.03 
.53 
.03 

3.73 
4.73 
3.73 

3.50 
3.50 
3.50 

3.50 
3.50 
3.50 

23 
U23 
.23 

2  76 
14.76 
2.76 

85 
85 

1761  R 
1768  R 
1784  R 
1795  L 

4.20 
4.45 
4.20 
3.95 

.06 
.23 
.18 
.48 

4.26 
4.68 
4.38 
4.43 

3.50 
3.75 
3..'i0 
3.50 

.56 

3  50 
3.75 
3.50 
4,06 

.76 
.93 
.88 
.37 

9.12 
11.16 
10.56 

4.44 
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Fraser 


Petition 

Page 
Number 

Telephone 
Number 

Monthly  Billing 
Under  Old  Rates 

Monthly  Billing 
Under  New  Rates 

Decrease 
per 
Month 

Decrease 

per 
Annum 

October 
Rental 

4  Months 
Average 
Inter-ex. 
Tolls 

Total 

Novem- 
ber 
Rental 

*Int3r-ex. 

Tolls 
Nov.  1-20 

Total 

355 
175 
175 

242  R  3 
320  L  2 
577  L 

S  2.50 
2.50 
2.50 

$  .75 
l'42 
1.09 

S  3.25 
3.92 
3.59 

$  3,20 
3.20 
3.50 

$ 

.04 

S  3.20 
3.20 
3.54 

$  .05 
.72 
.05 

$  .60 
8.64 
.60 

75 

385 
385 

626  Y  3 
818  L 
973  Y 

2.50 
2.50 
2.50 

1.11 
1.82 
1.40 

3.61 
4.32 
3.90 

3.20 
3.50 
3.50 

3.20 
3.50 
3.50 

.41 

.82 
.40 

4.92 
9.84 
4.80 

75 
75 
385 

988  R  3 
1062  Y 
1110  R 

2.50 
2.50 
2.50 

1.27 
1.15 
1.66 

3.77 
3.65 
4.16 

3.20 
3.50 
3.75 

.12 

3.20 
3.50 
3.87 

.57 
.15 
.29 

6.84 
1.80 
3.48 

75 
385 
175 

1118 
1229  L 
1380  R 

5.00 
2.50 
2.75 

5.00 
3.62 
3.80 

4.50 
3.50 
3.50 

4.50 
3.50 
3.50 

.50 
.12 
.30 

6.00 
1.44 
3.60 

1.12 
1.05 

5 

385 
385 

1417  X  2 
1504  L 
1720  L 

2.50 
2.50 
2.50 

1.20 
1.54 
1.37 

3.70 
4.04 
3.87 

3.20 
3.50 
3.50 

3.20 
3.50 
3.50 

.50 
.54 
.37 

6.00 
6.48 
4.44 

175 

1853  L 

2.50 

1.79 

4.29 

3.50 

3.50 

.79 

9.48 

Glenburn 

415 

234  L 

2.50 

1.30 

3.80 

3.50 

3.50 

.30 

1 

3.60 

Kerrisdale 

265 
185 
245 

14  L 
65 
167 

2.75 
6.00 
5.75 

1.82 
4.70 
.05 

4.57 
10.70 
5.80 

3.75 
8.90 
5.40 

.12 
.16 

3.87 
8.90 
5.56 

.70 
1.80 
.24 

8.40 
21.60 
2.88 

185 
435 
560 

193 
205 

208  X 

5.00 
5.25 
2.50 

2.03 
.24 
1.34 

7.03 
5.49 
3.84 

6.50 
4.75 
3.50 

.32 

6.50 
5.07 
3.50 

.53 
.42 
.34 

6.36 
5.04 
4.08 

165 
435 
245 

347  L 

369 
479  L 

2.50 
5.25 
2.50 

1.27 

3.77 
5.25 
3.60 

3.50 
4.75 
3.50 

3.50 
4.75 
3.50 

.27 
.50 
.10 

3.24 
6.00 
1.20 

1.10 

.  560 

560 
560 

497  R 
518  L 
608 

2.75 
2.50 
5.50 

1.43 
1.23 
.01 

4.18 
3.73 
5.51 

3.75 
3.50 
4.90 

.16 
.08 

3.91 
3.58 
4.90 

.27 
.15 
.61 

3.24 
1.80 
7.32 

525 
625 
435 

620  Y 
635  L 
841 

2.75 
2.50 
5.00 

1.23 
1.42 
.01 

3.98 
3.92 
5.01 

3.75 
3.50 
4.50 

3.75 
3.50 
4.50 

.23 
.42 
.51 

2.76 
5.04 
6.12 

560 
435 
560 

1017  R 

1042 

1049 

2.75 
5.00 
7.25 

2.49 
.01 
.51 

5.24 
5.01 
7.76 

3.75 
4.50 
6.50 

3.75 
4.50 
6.50 

1.49 
.51 
1.26 

17.88 
6.12 
15.12 

525 
435 

1140  R 
1151  R 

2.50 
2.75 

2.11 
1.12 

4.61 

3.87 

3.50 
3.75 

3.50 
3.75 

1.11 
.12 

13.32 
1.44 

245 
225 
560 

1414  R 
1463  X 
1513 

2.50 
2.50 
5.00 

2.20 
1.33 
.01 

4.70 
3.83 
5.01 

3.50 
3.50 
4.50 

.04 
.24 

3.54 
3.50 
4.74 

1.16 
.33 
.27 

.76 
.64 
.60 

13.92 
3.96 
3.24 

560 
560 
435 

1532  X 
1532  R 
1611 

2.50 
2.50 
5.50 

1.76 
1.64 

4.26 
4.14 
5.50 

3.50 
3.50 
4.90 

3.50 
3.50 
4.90 

9.12 
7.68 
7.20 

464 


Kerrisdale — Concluded 


Petition 
Page 

"^"n      Vic*  T 
l\  uXll  Utrl 

Monthly  Billing 
Under  Old  Rates 

Monthly  Billing 
Under  New  Rates 

Decrease 
per 
Month 

Decrease 

per 
Annum 

Telephone 
Number 

October 
Rental 

4  Months 
Average 
Inter-ex. 
1  oils 

Total 

Novem- 
ber 
Rental 

*Inter-Ex. 

Tolls 
Nov.  1-20 

Total 

560 
165 
435 

1790  R 
2088  L 
2176  X 

s>  2.75 
2.50 
2.50 

$  2.87 
1.44 
1.25 

S  5.62 
3.94 
3.75 

S  3.75 
3.50 
3.50 

S   

S  3.75 
3.50 
3.50 

$  1.87 
.44 
.25 

$  22.44 
5.28 
3.00 

435 
525 
560 

2176  Y 
2305  R 
2478 

2.75 
2.50 
5.25 

1.08 
1.05 
.02 

3.83 
3.55 
5.27 

3.75 
3.50 
4.75 

3.75 
3.50 
4.75 

.08 
.05 
.52 

.96 
.60 
6.24 

435 
265 
435 

2491  X 

2556 

2580 

2.75 
5.50 
6^25 

1.25 

4.00 
5.50 
6^30 

3.75 
4.90 
5^80 

.16 

3.91 
4.90 
5^88 

.09 
.60 
.42 

1.08 
7.20 
5.04 

.05 

.08 

185 
435 
185 

2894 
2959 
3120 

5.75 
5.00 
5.00 

5.37 
.02 
2.24 

11.12 
5.02 
7.24 

8.90 
4.50 
6.50 

8.90 
4.50 
6.50 

2.22 
.52 
.74 

26.64 
6.24 
8.88 

435 
315 
435 

3289  L 

3671 

3826 

3.00 
5.25 
5.50 

1.45 
.01 
.02 

4.45 
5.26 
5.52 

3.90 
4.75 
4.90 

3.90 
4.75 
4.90 

.55 
.51 
.62 

6.60 
6  12 
7.44 

560 

3849  R 

2.50 

1.37 

3.87 

3.50 

3.50 

.37 

4.44 

Marpole 


205 
205 
205 

159 
283  L 
368  L 

5.00 
2.50 
2.50 

.05 
2.50 
1.08 

5.05 
5.00 
3.58 

4.50 
3.50 
3.50 

4.50 
3.50 
3.50 

.55 
1.50 
.08 

6.60 
18.00 
.96 

205 
205 
205 

378  L 
457  R 
866  L 

2.50 
2.50 

1.08 
1.28 

3.58 
3.78 

3.50 
3.50 

.04 

3.54 
3.50 

.04 
.28 

.48 
3.36 

2.75 

1.27 

4.02 

3.75 

.04 

3.79 

.23 

2.76 

Point  Grey 

97 
85 
85 

59  L 
363  R 
456 

2.50 
2.75 
5.50 

2.03 
1.14 
.23 

4.53 
3.89 
5.73 

3.50 
3.75 
5.25 

3.50 
3.75 
5.25 

1.03 
.14 
.48 

12.36 
1.68 
5.76 

85 
195 
4.55 

587  R 

588 

641 

2.50 
5.25 
6.00 

1.19 

3.69 
5.25 
6.15 

3.50 
4.75 
5.65 

.04 

3.54 
4.75 
5.85 

.15 
.50 
.30 

1.80 
6.00 
3.60 

.15 

.20 

li.WVIEAV 


641 

665  Y 

3.20 

.59 

3.79 

3.50 

3.50 

.29 

3.48 

641 

1094  L 

3.20 

.33 

3.53 

3 . 50 

3.50 

.03 

.36 

2 

1477 

14.40 

1.69 

16.09 

10.30 

.04 

10.34 

5.75 

69.00 

335 

1788 

4.80 

.20 

5  00 

4.90 

4  90 

.10 

1.20 

365 

1834  Y 

3.45 

.37 

3.82 

3.75 

3.75 

.07 

.84 

395 

2048  R 

3.45 

1.02 

4.47 

3.75 

.08 

3.83 

.64 

7.68 

395 

2604  R 

3  20 

.92 

4  12 

3  50 

.04 

3  54 

.58 

6.96 

155 

2653  R 

3  45 

.45 

3.90 

3 . 75 

.12 

3.87 

.03 

.36 

245 

2727  L 

3  20 

.51 

3.71 

3.50 

.04 

3.54 

.17 

2.04 

335 

2792  L 

3,45 

1.00 

4  45 

3.75 

.04 

3.79 

.66 

7.92 

15 

2864  L 

3.20 

.55 

3.75 

3.50 

.04 

3.54 

.21 

2.52 

365 

3156  L 

3.45 

.35 

3  80 

3  75 

3.75 

.05 

.60 

465 


B  A  Y  V  IE  w — Concluded 


Petition 

Page 
Number 

Telephone 

IN  U  ill  iJC  I 

Monthly  Billing 
Under  Old  Rates 

Monthly  Billing 
Under  New  Rates 

Decrease 
per 
Month 

Decrease 

per 
Annum 

October 
Rental 

4  Months 
Average 
Inter-ex. 
Tolls 

Total 

Nover 
ber 
Renta 

n- 
1 

*Inter-Ex. 

Tolls 
Nov.  1-20 

Total 

335 
641 
395 

3493  R 
3716  R 
3922  R 

$  3.20 
3.20 
3.20 

$  .42 
.35 
.35 

S  3.62 
3.55 
3.55 

$  3.50 
3.50 
o .  OU 

S   

.04 

$  3.50 
3.54 
3.50 

$  .12 
.01 
.05 

S  1.44 
.12 
.60 

641 
365 
15 

4146  R 
4234 
4513  R 

3.20 
5.55 
3.20 

.42 
.30 
.52 

3.62 
5.85 
3-72 

3.50 
5.80 

O  .  OU 

3-50 
5.80 
3.50 

.12 
.05 
.22 

1.44 
.60 
2.64 

275 
455 
275 

4552  L 
5113  R 
5230  Y 

3.45 
3.45 
3.45 

.50 
.49 
.35 

3.95 
3.94 
3.80 

3.75 
3.75 

6.  iO 

.08 

3  83 
3.75 
3.75 

.12 
.19 
.05 

1.44 
2.28 
.60 

395 
405 
395 

5305  X 
5386 
5443  Y 

3.95 
4.30 
3.20 

.21 
.38 
.32 

4  16 

4.68 
3.52 

4.15 
4.50 
3.50 

4.15 
4.50 
3.50 

.01 

.18 
,02 

.12 
2.16 
.24 

395 
395 
485 

5577  X 
5651  X 
5757  R 

3.45 
3.20 
3.45 

.48 
.37 
.34 

3.93 
3.57 
3.79 

3.75 
3.50 
3.75 

3.75 
3.50 
3.75 

.18 
.07 
.04 

2.16 
.84 
.48 

365 
95 
365 

5905  L 
6211  L 
6300  L 

3.45 
3.20 
3.45 

.67 
.34 
.68 

4.12 
3.54 
4.13 

3.75 

3.75 

.37 
.04 
.38 

4.44 
.48 
4.56 

3.50 
3.75 

3.50 
3.75 

2 

155 
95 

6363 
6866  L 
6970  R 

8.35 
3.20 
3.20 

.93 
.41 
.65 

9.28 

8.90 
3.60 
3.50 

8.90 
3.50 
3.74 

.38 
.11 
.11 

4.56 
1.32 
1.32 

3.61 
3.85 

.24 

395 
395 
355 

7294  X 
7466  L 
7552  R 

3.20 
3.45 
3.20 

.39 
.76 
.42 

3.59 
4.21 
3.62 

3.. 
3.' 
3.. 

)0 
•5 
)0 

3.50 
3.75 
3.50 

.09 
.46 
.12 

1.08 
5.52 
1.44 

365 
365 
365 

7555  L  • 
7698  R 
7845  Y 

3.45 
3.70 
3.20 

.35 
.96 
.82 

3.80 
4.66 
4.02 

3.75 
3.90 
3.50 

3.75 
3.90 
3.50 

.05 
.76 
.52 

.60 
9.12 
6.24 

335 
275 
365 

7881 
8676 
9143  L 

8.85 
4.30 
4.20 

1.05 
.30 
.96 

9.90 
4.60 
5.16 

9.75 
4.50 
4.50 

9.75 
4.50 
4.50 

.15 
.10 
.66 

1.80 
1.20 
7.92 

3.45 
5.50 
3.45 

655 
625 
365 

9186  R 
9268 
9522  L 

.33 
.01 
.31 

3.78 
5.51 
3.76 

3.75 
4.90 
3.75 

3.75 
4.90 
3.75 

.03 
.61 
.01 

36 
7.32 
.12 

Douglas 


215 

575  Y 

3.45 

.50 

3.95 

3.75 

3.75 

.20 

2.40 

235 

1051  R 

3.20 

.33 

3.53 

.  3  .50 

3.50 

.03 

.36 

235 

1097  X 

3.20 

.47 

3.67 

3.50 

3.50 

.17 

2.04 

105 

1860  L 

3-20 

.37 

3.57 

3.50 

.04 

3.54 

.03 

.36 

572 

1870  L 

3.20 

.38 

3.58 

3.50 

3.50 

.08 

.96 

572 

1870  Y 

3.20 

.33 

3.53 

3.50 

3.50 

.03 

.36 

15 

1876  X 

3.78 

.16 

3.94 

3.90 

3.90 

.04 

.48 

572 

2107  L 

3.20 

.54 

3.74 

3.50 

3.50 

.24 

2.88 

215 

2127  R 

3.70 

.29 

3.99 

3.90 

3.90 

.09 

1.08 

215 

2391  Y 

3.20 

.45 

3.65 

3.50 

3.50 

.15 

1.80 

545 

2868  R 

3.20 

.56 

3.76 

3.50 

3.50 

.26 

3.12 

545 

3021  X 

3.45 

.85 

4.30 

3.75 

.40 

4.15 

.15 

1.80 

466 


Fairmont 


Petition 

Page 
Number 

Telephone 
Number 

Monthly  BilJing 
Under  Old  Rates 

Monthly  Billing 
Under  New  Rates 

Decrease 
per 
Month 

Decrease 

per 
Annum 

October 
Rental 

4  Months 
Average 
Inter-ex. 
Tolls 

Total 

Novem- 
ber 
Rental 

*Inter-Ex. 

Tolls 
Nov.  1-20 

Total 

295 
495 

195  X 
1368  R 

S  3.20 
3.20 

S  .32 
.35 

$  3.52 
3.55 

S  3.50 
3.50 

S   

S  3.50 
3.50 

S  .02 
.05 

$  .24 
.60 

145 
175 
405 

1692  L 
1843  L 
1890  R 

3.20 
3.20 
3.20 

.71 

.33 
1.00 

3.91 

3,53 
4.20 

3.50 
3.50 
3.50 

3.50 
3.50 
3.50 

.41 
.03 
.70 

4.92 
.36 

8.4a 

405 
295 
535 

2083  Y 
2097  Y 
2684  L 

3.20 
3.20 
3.45 

.42 
.46 
.09 

3.62 
3.66 
3.54 

3.50 
3.50 
3.50 

3.50 
3.50 
3.50 

.12 
.16 
.04 

1.44 
1.92 

115 
295 
605 

2855  Y 
2880  Y 
3308 

3.20 
3.20 
5.25 

.39 
.39 
.10 

3.59 
3.59 
5.35 

3.50 
3.50 
4.75 

.04 
.08 

3.50 
3.54 
4.83 

.09 
.05 
.52 

1.08 

m 

6.24 

295 
295 
355 

3585 
3616  R 
3850  Y 

5.05 
3.20 
3.20 

2.23 
.38 
.31 

7.28 
3.58 
3.51 

5.40 
3.50 
3.50 

.64 

6.04 
3.50 
3.50 

1.24 
.08 
.01 

14.88 
.96 
.12 

605 
585 
305 

4011  L 
4105  X 
4341  R 

3.20 
3.45 
3.20 

.44 
.67 
.56 

3.64 
4.12 
3.76 

3.50 
3.75 
3.50 

.04 

3.50 
3.79 
3.50 

.14 

.33 
.26 

1.68 
3.96 
3.12 

585 
585 
175 

4569  Y 
4653  L 
5067 

3.20 
3.45 
4.55 

.36 
.48 
.33 

3.56 
3.93 
4.88 

3.50 
3.75 
4.75 

.04 

3.54 
3.75 
4.75 

.02 
.18 
.13 

.24 
2.16 
1.56 

115 
615 
495 

5168  R 
5461  Y 
5723 

3.20 
3.20 
4.30 

.33 
.50 
.55 

3.53 
3.70 
4.85 

3.50 
3.50 
4.50 

.04 

3.50 
3.50 
4.54 

.03 
.20 
.31 

.36 
2.40 
3.72 

115 
615 
305 

5897  L 
5952  L 
6162  R 

3.20 
3.20 
3.45 

.43 
.42 
.35 

3.63 
3.62 
3.80 

3.50 
3.50 
3.75 

3.50 
3.50 
3.75 

.13 
.12 
.05 

1.56 
1.44 
.60 

115 

5 

495 

6588  L 
6654-5 
6721 

3.20 
17.20 
4.55 

.52 
1.74 
.24 

3.72 
18.94 
4.79 

3.50 
18.30 
4.75 

.12 

3.50 
18.42 
4.75 

.22 
.52 
.04 

2.64 
6.24 
.48 

Highland 

425 
315 
25 

390  Y 
403  L 
406 

3.20 
3.20 
7.15 

.47 
.52 
.07 

3.67 
3.72 
7.22 

3.50 
3.50 
6.75 

.16 

3.50 
3.66 
6.75 

.17 
.06 
.47 

2.04 
.72 
5.64 

255 
415 
425 

587  Y 
1141  L 
1562  L 

3.20 
3.20 
3.20 

.40 
.58 
.78 

3.60 
3.78 
3.98 

3.50 
3.50 
3.50 

3.50 
3.50 
3.50 

.10 
.28 
.48 

1.20 

3.36 
5.76 

375 
425 
415 

1604  R 
1925  X 
2032  R 

3.20 
3.20 
3.20 

.36 
.50 
.50 

3.56 
3.70 
3.76 

3.50 
3.50 
3.50 

.16 

3.50 
3 . 66 
3.50 

.06 
.04 
.26 

.72 
.48 
3.12 

465 
65 
225 

2108  L 

2636 

3086 

3.20 
4.30 
4.30 

.34 
.36 
1.43 

3.54 
4.66 
5.73 

3.50 
4.50 
4.50 

.08 
.52 

3.50 
4.58 
5.02 

.04 
.08 
.71 

.48 
.96 

8.52 

375 
345 
555 

3806  L 
3942  X 
4243 

3.20 
3.20 
4.30 

.55 
.49 
.38 

3.75 
3.69 
4.68 

3  50 
3.50 
4.50 

.08 

3.58 
3.50 
4.50 

.17 
.19 
.18 

2.04 
2.28 
2.16 

225 
615 
635 

4473  L 
4498  R 
4610  R 

3.20 
3.20 
3.20 

.35 
.33 
.71 

3.55 
3.53 
3.91 

3.50 
3.50 
3.50 

3.50 
3.50 
3.50 

.05 
.03 
.41 

.60 
.36 
4.92 

615 
475 
255 

4639  R 
5017  \l 
5108  L 

3.20 
3.45 
3.20 

.42 
.35 
.38 

3 . 62 
3.80 
3  58 

3.50 
3.75 
3.50 

3  50 
3 . 75 
3.50 

.12 
.05 
.08 

1.44 
.60 
.96 

415 
415 
135 

5334  U 
5388  L 
6106  H  1 

3.20 

3.45 
3.20 

.47 
1.51 
.57 

3.67 
4.96 
3.77 

3.50 
3.75 
3  50 

3.50 
3.75 
3.50 

.17 
1.21 
.27 

2.04 
14,52 
3.24 

467 


Seymour 


Petition 

Page 
Number 

Telephone 
Number 

Monthly  Billing 
Under  Old  Rates 

Monthly  Billing 
Under  New  Rates 

Decrease 
per 
Month 

Decrease 

per 
Annum 

October 
Rental 

4  Months 
Average 
Inter-ex. 
Tolls 

Total 

Novem- 
ber 
Rental 

*Inter-Ex. 

Tolls 
Nov.  1-20 

Total 

35 
11 
572 

932 
1200 
2438  Y 

$  10.60 
9.60 
3.20 

$  1.97 
1.12 
.54 

%  12.57 
10.72 
3.74 

%  11.40 
10.30 
3.50 

$  .16 
.04 
.20 

S  11.56 
10.34 
3.70 

$  1.01 
.38 
.04 

$  12.12 
4.56 
.48 

565 
575 
572 

2460  R 
2656  Y 
2893  L 

3.45 
3.20 
3.45 

.72 
.32 
.42 

4.17 
3.52 
3.87 

3.75 
3.50 
3.75 

.04 

3.75 
3.50 
3.79 

.42 
.02 
.08 

5.04 
.24 
.96 

549 
615 
549 

3524  Y 
3801 
4053  R 

3.20 
5.25 
3.45 

.61 
.01 
.76 

3.81 
5.26 
4.21 

3.50 
4.75 
3.75 

.04 

3.54 
4.75 
3.75 

.27 
.51 
.46 

3.24 
6.12 
5.52 

549 
615 
235 

4067  R 
4152  Y 
4244  Y 

3.45 
3 .20 
3.20 

.38 
.81 
.46 

3.83 
4.01 
3.66 

3.75 
3.50 
3.50 

3.75 
3.50 
3.50 

.08 
.51 
.16 

.96 
6.12 
1.92 

225 
215 
215 

4285  L 
4577  Y 
4638  R 

3.20 
3 .45 
3.20 

.43 
.33 
.88 

3.63 
3. 78 
4.08 

3.50 
3 .75 
3.50 

3.50 
3.75 
3.50 

.13 
.03 
.58 

1.56 
.36 
6.96 

235 
615 
545 

5047  L 
5597  R 
5869  L 

3.45 
3.20 
3.45 

.49 
.34 
.51 

3.94 
3.54 
3.96 

3.75 
3.50 
3.75 

.08 

3.75 
3.50 
3.83 

.19 
.04 
.13 

2.28 
.48 
1.56 

215 

5898  Y 

3.20 

.54 

3.74 

3.50 

.16 

3.66 

.08 

.96 

105 
572 
565 

6038 
6047  Y 
6796 

5.75 
3.45 
10.85 

.19 
.64 
1.25 

5.94 
4.09 
12.10 

5.50 
3.75 
11.65 

.12 

5.50 
3.87 
11.65 

.44 
.22 
.45 

5.28 
2.64 
5.40 

235 
15 
235 

7417  L 

7444 

7531 

3.20 
8.35 
4.30 

.81 
.77 
.24 

4.01 
9.12 
4.54 

3.50 
8.90 
4.50 

.04 

3.54 
8.90 
4.50 

.47 
.22 
.04 

5.64 
2.64 
.48 

572 
572 
215 

7593  L 
7593  R 
7809  Y 

3.20 
3.20 
3.20 

.40 
.61 
.54 

3.60 
3.81 
3.74 

3.50 
3.50 
3.50 

.28 

3.50 
3.78 
3.50 

.10 
.03 
.24 

1.20 
.36 
2.88 

485 
549 
35 

7885  L 
9385  Y 
9393 

3.20 
3.20 
9.60 

.35 
.38 
.72 

3.55 
3.58 
10.32 

3.50 
3.50 
10.15 

3.50 
3.50 
10.15 

.05 
.08 
.17 

.60 
.96 
2.04 

195 

549 

9599  L 
9558  X 

3.20 
3.45 

.31 
.43 

3.51 
3.88 

3.50 
3.75 

3.50 
3.75 

.01 
.13 

.12 
1.56 

Trinity 

549 
235 
549 

1892  L 
2235 
3173  L 

3.45 
4.80 
3.20 

.35 
.47 
.59 

3.80 
5.27 
3.79 

3.75 
5.25 
3.50 

.12 

3.75 
5.25 
3.62 

.05 
.02 
.17 

.60 
.24 
2.04 

11 

572 
572 

3525 
3547  X 
3547  Y 

8.35 
3.70 
3.45 

.82 
.31 
.79 

9.17 
4.01 

4.24 

8.90 
3.90 
3.75 

.12 
.08 

9.02 
3.90 
3.83 

.15 
.11 
.41 

1.80 
1.32 
4.92 

235 
572 

4348 
6481  X 

4.30 
3.20 

.90 
.38 

5.20 
3.58 

4.50 
3.50 

.16 

4.66 
3.50 

.54 
.08 

6.48 
.96 

*  Covers  calls  to  offices  outside  Flat  Rate  area,  viz.,  North  Vancouver,  West  Vancouver  and  Rich- 
mond. 
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ORDER  No.  55404 

In  the  matter  of  the  coiJiplaint  of  the  Vancouver  Federated  Ratepayers  and 
others  against  fiat  rates  for  telephone  service  by  the  British  Columbia 
Telephone  Company  throughout  the  Vancouver  area. 

File  No.  32560.14 

Monday,  the  3rd  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie.  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  at  Vancouver, 
British  Columbia,  November  8,  1937,  in  the  presence  of  Counsel  for  and  repre- 
sentatives of  the  Vancouver  Federated  Ratepayers,  Ward  1  Ratepayers  Asso- 
ciation, signatories  to  petition,  and  the  British  Columbia  Telephone  Company, 
and  what  was  alleged — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55421 

In  the  matter  of  tariffs  and  supplements  to  tariffs  fled  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  5th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  Section  3  of  the  jNIaritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  Section  3,  namely: — 

Supplement  66  to  Tariff  C.R.C.  No.  E-1244 
49  "  "  "  E-1247 
42  "  "  "  "  E-2248 
15  "        "  E-2526 

Tariff  C.R.C.  No.  2726 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55441 

In  the  matter  of  the  applicatioii  of  the  Nipissing  Central  Railway  Company, 
hereinafter  called  the  ''Applicant  Company,"  under  Section  323  of  the 
Railway  Act,  for  approval  of  by-law  dated  January  6,  1938,  authorizing 
the  General  Freight  and  Passenger  Agent  of  the  Applicant  Company  to 
prepare  and  issue  freight  and  passenger  tariffs  of  the  tolls  to  be  charged 
in  respect  of  the  railway  owned  or  operated  by  the  Applicant  Company, 
and  to  submit  the  same  to,  and  file  the  same  with,  the  Board. 

File  No.  17407 

Monday,  the  10th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the 
Board, — 

It  is  ordered:  That  the  Applicant  Company's  said  by-law,  dated  January  6, 
1938,  on  file  with  the  Board  under  file  No.  17407,  be,  and  it  is  hereby,  approved. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55456 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Thursday,  the  13th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Cominissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  103  of  Supplement  No.  19  to  Tariff  C.R.C. 
No.  907,  filed  by  the  Dominion  Atlantic  Railway  Company,  under  Section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  103  of  Supplement  No.  19  to  Tariff  C.R.C.  No.  907,  approved 
herein,  is  6^  cents  per  100  pounds. 


H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55457 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Ro'tes  Act. 

File  No.  34822.13 

Thursday,  the  13th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  4D  of  Supplement  No.  8  to  Tariff  C.R.C. 
No.  879,  filed  by  the  Dominion  Atlantic  Railway  Company  under  Section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  4D  of  Supplement  No.  8  to  Tariff  C.R.C.  No.  879,  approved 
herein,  is  5^  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55458 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Thursday,  the  13th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  762,  filed  by  the  Temiscouata 
Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  762,  approved  herein,  are  as  follows: — 


Cents  per 

100  pounds 

Miles 

Xormal  Tolls 

Miles 

Xoiinal  Tolls 

10 

12 

50 

2U 

15 

12 

55 

22i 

20 

12i 

60 

24 

25 

14i 

65 

25 

30 

16i 

70 

25 

35 

m 

75 

27i 

40 

19 

80 

29 

45 

20 

85 

29 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  NO.  55468 

In  the  matter  oj  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Tuesday,  the  16th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders: 

That  the  tolls  published  in  the  following  tariffs  filed  by  the  Canadian 
National  Railways  under  Section  3  of  the  Maritime  Freight  Rates  Act  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  the  said 
Section  3,  namely: — 

Supplement  No.  49  to  Tariff  C.R.C.  No.  E-1829. 
Supplement  No.  9  to  Tariff  O.R.C.  No.  E-2474. 
Tariff  C.R.C.  No.  E-2730. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  NO.  55469 

In  the  matter  of  the  application  of  G.  C.  Ranson,  Aqent,  hereinafter  called  the 
"  Applicant/^  for  perinission  to  file,  on  less  than  statutory  notice,  a  supple- 
ment to  his  Tariff  C.R.C.  No.  1024,  to  correct  a  clerical  error. 

File  No.  27612.168. 

Thursday,  the  20th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  through  a  clerical  error  in  the  Applicant's  Tariff  C.R.C.  No.  1024, 
Item  1225,  page  37,  an  all-rail  rate  of  465  cents  per  100  pounds  was  published 
on  dry  goods,  N.O.S.,  to  Regina,  Saskatchewan,  although  the  correct  rate  should 
be  565  cents  per  100  pounds;  and  the  Applicant  desires  to  establish  such  correct 
rate  on  less  than  statutory  notice — 

It  is  ordered:  That  the  Applicant  be,  and  he  is  hereby  granted  leave  to  file 
on  one  day's  notice  a  supplement  to  his  Tariff  C.R.C.  No.  1024,  to  correct  the 
said  error. 


H.  GUTHRIE, 

Chief  Commissioner. 
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Application  of  Canadian  railways  and  the  Chicago  and  Alton  Railroad  for 
ruling  of  the  Board  as  to  L.C.L.  rating  properly  applicable  under  the  pro- 
visions  of  Canadian  Freight  Classification  No.  IS  on  motor  oil  delivery 
cans. 


By  the  Board: 

The  Board  has  been  furnished  with  copies  of  various  communications  from 
the  Wackman  Welded  Ware  Co.,  St.  Louis,  Mo.,  and  the  Canadian  Freight 
Association,  concerning  a  controversy  as  to  the  L.C.L.  rating  properly  applicable 
under  the  provisions  of  Canadian  Freight  Classification  No.  18  on  motor  oil 
delivery  cans,  and  the  Board's  ruling  is  desired. 

There  were  some  L.C.L.  shipments  made  by  the  Wackman  Welded  Ware 
Company  in  July,  1934,  to  points  in  Western  Canada  which,  in  their  letters, 
are  described  as  5  imperial  gallon  capacity  hot  dipped  galvanized  screw  top 
motor  oil  delivery  cans.  They  were  shipped  loose,  i.e.,  not  in  boxes  or  crates. 
For  the  Canadian  portion  of  the  haul,  the  provisions  of  the  Canadian  freight 
classification  governed. 

The  shippers  state  that,  in  the  United  States,  under  the  provisions  of  the 
consolidated  freight  classification,  these  cans  are  subject  to  the  classification 
description  "  cans,  empty,  tank  wagon,  loose  or  in  packages,"  and  rated  Ist-class 
L.C.L.  There  is  no  item  of  this  description  in  the  Canadian  freight  classification. 

The  shippers  state  that  these  cans  are  made  of  the  same  gauge  sheet  metal 
as  drums:  that  there  is  no  necessity  for  enclosing  them  in  boxes  or  crates,  and 
the  same  rating  should  be  applied  in  Canada  as  in  the  United  States.  What  is 
here  involved,  however,  concerns  only  the  classification  provisions  in  effect  at 
the  time  these  shipments  moved.  The  considerations  mentioned  by  shippers 
would  be  relevant  in  considering  the  prescription  of  a  rating  for  future  applica- 
tion, but  the  Board  has  no  power,  under  the  Canadian  Railway  Act,  to  make 
rulings  or  decisions  retroactive,  as  may  be  done  in  the  United  States  under  the 
Interstate  Commerce  Act. 

It  is  stated  by  the  Canadian  Freight  Association  that  the  cans  in  question 
were  not  straight  sided,  consequently  could  not  be  classified  as  a  drum  under 
the  reading  of  the  provisions  of  section  9,  rule  2,  Canadian  Freight  Classification 
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No.  18.  As  previously  stated,  they  were  described  by  shippers  as  cans,  and, 
upon  what  is  before  us,  we  consider  them  provided  for  by  item  10,  page  247, 
Canadian  Freight  Classification  No.  18,  reading: — 

"Cans,  Empty: 

Oil,  iron  or  steel  or  tin:  L.C.L. 
In  boxes  or  crates   1  " 

It  will  be  observed  that  the  rating  of  Ist-class  applies  only  when  the  cans  are 
shipped  in  boxes  or  crates.  When  shipped  loose,  the  provisions  of  classification 
rule  3  come  into  operation.   Section  1  of  this  rule  stipulates: — 

"  Freight  tendered  for  transportation  must  be  in  the  form  (loose, 

bulk,  bundles,  etc.),  or  in  containers  (bags,  barrels,  boxes,  crates,  etc.), 

specified  in  the  separate  descriptions  of  articles." 

Section  3  (c)  of  the  same  rule  states: — 

"  When  articles  have  been  accepted  and  come  into  the  carriers'  pos- 
session to  be  transported  and  are  in  containers  of  a  kind,  or  a  shipping 
form  of  a  kind,  which  is  not  specifically  provided  in  the  description  for 
such  articles,  the  rating  on  the  articles  in  such  unauthorized  container  or 
shipping  form  will  be  based  on  the  ratings  on  the  same  articles  in  such 
other  containers  or  shipping  forms  that  have  been  authorized  for  such 
articles,  as  follows." 

It  is  then  stated  in  the  rule  that  such  articles,  shipped  loose,  will  be  rated  three 
classes  higher  than  in  boxes.  The  progression  of  ratings  (section  6  of  the  same 
rule)  above  Ist-class  is  1^,  1^,  and  double  1st.  '  Therefore,  three  classes  higher 
than  Ist-class  is  double  1st. 

The  Board's  ruling,  therefore,  is  that,  under  the  reading  of  the  classification 
provisions  as  in  effect  at  the  time  these  shipments  moved,  the  rating  applicable 
was  double  Ist-class,  L.C.L. 

Ottawa,  January  24,  1938. 


Application  of  the  City  of  Montreal,  Que.,  for  an  Order  directing  the  Canadian 
National  Railivays  to  remove  the  siding  crossing  Butler  Street,  serving  the 
Dominion  Textile  Company,  Limited,  and  other  firms;  and  to  restate 
Butler  and  O'Connell  Streets  to  the  same  condition  as  they  were  before 
the  issuance  of  Order  No.  28158,  dated  March  10,  1919. 

(File  No.  28941) 

JUDGMENT 

Guthrie,  Chief  Commissioner: 

This  is  an  application  by  the  city  of  ]Montreal  for  an  order  directing  the 
Canadian  National  Railways  to  remove  the  siding  crossing  Butler  street,  in 
the  city  of  Montreal,  and  to  restore  Butler  street  and  O'Connell  street  to  the 
same  condition  as  thev  were  prior  to  the  issuance  of  Order  No.  28158  dated 
March  10,  1919. 

The  application  was  heard  in  the  city  of  Montreal  on  the  12th  day  of 
January,  1938,  in  the  presence  of  counsel  for  the  city  of  Montreal,  for  the  Cana- 
dian National  Railways,  and  for  tlie  Dominion  Textile  Company,  Limited. 

In  the  year  1918  the  Grand  Trunk  Railway  Company,  now  the  Canadian 
National  Railways,  made  an  application  to  the  Board  for  permission  to  con- 
struct a  siding  and  spurs  to  the  manufacturino;  plant  of  the  British  Munitions 
Company,  Limited,  in  the  city  of  Verdun.  This  siding  was  to  run  from  a  point 
on  the  applicant  company's  railway  cast  of  Butler  street,  in  St.  Gabriel  ward, 
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in  the  city  of  Montreal,  and  extend  in  a  southerly  direction  crossing  Butler 
street  and  the  St.  Pierre  river  to  the  premises  of  the  British  Munitions  Com- 
pany, Limited,  east  of  Mullarkey  avenue,  in  the  city  of  Verdun.  By  clause  2 
of  the  said  order,  it  was  also  provided: — 

"  2.  That  the  applicant  eompany,  unless  otheTwise  ordered  by  the 
Board,  upon  receiving  thirty  days'  notice  in  writing  from  the  said  city 
under  its  corporate  seal,  to  that  effect,  remove  the  said  spur  and  the 
materials  and  apphances  pertaining  thereto  from  Butler  and  O'Connell 
streets,  and  restore  the  roadway  and  sidewalks  on  Butler  and  O'Connell 
streets  to  the  same  plight  and  condition  as  they  were  in  at  the  time  the 
said  siding  was  constructed,  unless  the  applicant  company,  its  successors, 
or  assigns,  file  with  the  Board  within  ten  days  after  the  receipt  of  the 
said  notice  an  application  for  an  order  authorizing  the  continuance  of 
the  said  spur  and  the  operation  thereof." 

The  above  siding  was  subsequently  constructed  by  the  railway  company 
and  has  been  operated  as  a  siding  since  the  above  date. 

On  July  13,  1920,  the  city  of  Montreal  notified  the  railway  company  in 
writing  that  the  city  required  the  railway  company  to  remove  the  said  siding 
at  the  expiration  of  thirty  days,  and  restore  Butler  and  O'Connell  streets  to 
their  former  condition.  After  the  receipt  of  this  notice,  the  railway  company 
applied  to  the  Board  for  an  order  to  permit  the  said  railway  company  to  con- 
tinue to  maintain  and  operate  the  said  siding  to  the  said  manufacturing  plant. 
The  city  of  Montreal  was  duly  notified  of  this  application,  and  the  city  of 
Montreal  requested  the  Board  to  set  the  application  down  for  hearing  at  the 
city  of  Montreal.  The  same  was  set  down  for  hearing  on  March  22,  1921. 
The  city  of  Montreal  was  duly  notified  of  this  hearing  but  did  not  attend 
thereon.  Counsel  for  the  railway  company  appeared  and  informed  the  Board 
that  by  arrangement  between  the  parties  the  application  was  to  be  adjourned 
or  struck  off  the  list,  whereupon  the  then  Chief  Commissioner  ordered  that  the 
case  should  be  stricken  from  the  list.  Nothing  further  transpired  in  regard 
to  the  above  application  until  the  30th  September,  1937,  when  a  subsequent 
application  was  made  to  the  Board  by  the  city  of  Montreal,  in  which  the  city 
asked  the  Board  to  issue  an  order  for  the  removal  of  the  railway  siding  and 
spurs,  and  for  the  replacement  of  Butler  and  O'Connell  streets  as  mentioned 
in  the  above  Order  No.  28158.  It  is  to  be  noted  that  the  city  of  Montreal 
did  not  serve  any  notice  upon  the  railway  company  in  respect  of  this  last- 
mentioned  application,  as  provided  by  clause  2  of  Order  No.  28158.  I  abstain 
from  making  any  finding  as  to  the  sufficiency  of  the  notice  served  by  the  city 
of  Montreal  upon  the  railway  company  on  July  13,  1920. 

On  July  20,  1918,  the  British  Munitions  Company,  Limited,  sold  the 
above-mentioned  property  to  the  Dominion  Textile  Company,  Limited,  for 
the  sum  of  $800,000  and  from  1920  until  1935  the  Dominion  Textile  Company, 
Limited,  continued  to  operate  this  plant  as  part  of  its  undertaking.  After 
ceasing  to  operate  the  plant  in  1935,  the  Dominion  Textile  Company,  Limited, 
granted  leases  of  various  portions  of  the  plant  to  some  twelve  different  com- 
panies, who  at  the  present  time  carry  on  manufacturing  and  other  business  in 
various  portions  of  the  plant.  The  twelve  leases  from  the  Dominion  Textile 
Company,  Limited,  to  the  various  tenants  were  produced  at  the  hearing.  These 
leases  run  for  five  years  and  in  all  but  four  of  them  there  is  a  covenant  on 
the  part  of  the  lessor  that  the  railway  siding  to  the  premises  shall  be  main- 
tained. The  various  industrial  companies  which  now  occupy  the  property  -  — - 
employ  at  the  present  time,  approximately,  500  men.  Freight  shipments  in 
and  out  of  the  premises  average  about  300  cars  per  annum.  Representatives 
of  a  number  of  the  companies  holding  the  above  leases  testified  at  the  hearing 
that  without  railway  facilities  as  at  present  they  would  not  be  prepared  to 
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continue  as  tenants  of  the  property.  The  various  tenant  companies  claim  to 
have  an  investment  in  the  factory  plant  at  the  present  time  of  $196,000  in 
machinery  and  equipment,  and  $412,000  in  stock  and  supplies.  The  assessed 
value  of  the  property,  which  is  situated  in  the  city  of  Verdun,  is  $631,550. 

Train  movements  upon  this  siding  over  Butler  street  are  not  frequent. 
The  average  is  three  movements  every  twenty-four  hours.  The  traffic  upon 
Butler  street  is  also  comparatively  light.  A  traffic  count  was  taken  by  a  repre- 
sentative of  the  Dominion  Textile  Company,  Limited,  for  six  days  from  7  a.m. 
until  6  p.m.,  except  on  Saturday,  when  the  hours  were  from  7  a.m.  until  12 
noon.  This  traffic  count  shows  that  the  total  number  of  horse-drawn  vehicles 
over  the  railway  crossing  on  Butler  street  was  only  39  for  the  six-day  pei-iod. 
The  total  number  of  automobiles  for  six  days  was  70;  the  total  number  of 
motor  trucks  for  six  days  was  89;  the  total  number  of  pedestrians  for  six  days 
was  215.  So  that  the  average  per  day  of  horse-drawn  vehicles  is  only  7-09; 
of  automobiles,  12-73;  of  motor  trucks,  16-18;  of  pedestrians,  39-09. 

Butler  street  lies  in  what  witnesses  describe  as  an  industrial  section  of  the 
city  of  Montreal.  Mr.  N.  J.  Thompson,  Commissioner  of  Industries  of  the 
Canadian  National  Railways,  gave  evidence  on  this  point.  In  the  opinion  of 
Mr.  Thompson,  the  district  through  which  Butler  street  passes  will  eventually 
be  w^holly  an  industrial  area  in  the  city  of  ^Montreal.  He  stated  that  within 
a  radius  of  a  mile  there  were  already  125  established  industries,  and  he  further 
stated  that  there  was  no  way  of  giving  railway  facilities  to  the  above  manu- 
facturing plant  without  crossing  some  street  or  streets  in  the  city  of  Montreal. 

Mr.  Percy  E.  Nobbs  also  gave  evidence  in  regard  to  the  nature  of  the 
property  surrounding  Butler  street.  Mr.  Nobbs  is  a  well-known  municipal 
planning  expert  and  has  done  valuable  work  not  only  in  Montreal  but  at  many 
points  throughout  Canada.  For  twelve  years  he  was  chairman  of  the  Town 
Planning  Committee  of  the  city  of  ^Montreal.  Mr.  Nobbs  had  given  some  con- 
sideration to  the  locality  through  which  Butler  street  passes,  and  he  expressed 
the  opinion  that  the  land  in  that  vicinity  constituted  essentially  an  industrial 
section.  Both  of  these  witnesses  considered  it  very  doubtful  if  the  land  in 
the  vicinity  of  Butler  street  would  ever  be  occupied  as  residential  property. 

The  above  is  a  brief  recital  of  the  facts  which  pertain  to  the  present 
application. 

Alderman  F.  J.  Hogan  was  called  as  a  witness  on  behalf  of  the  applicant. 
Alderman  Hogan  has  been  an  alderman  for  St.  Gabriel's  ward  for  the  past 
fifteen  years  and  has  an  intimate  knowledge  of  the  locality  through  which 
Butler  street  passes  and  in  which  the  industrial  plant  is  situated.  Alderman 
Hogan  stated  that  it  had  become  necessary  for  the  city  of  ]\Iontrcal  to  utilize 
Butler  street  in  connection  with  a  contemplated  boulevard  to  be  constructed 
at  some  future  time.  The  intention  of  the  city  is  to  link  up  Atwater  avenue 
with  Wellington  street  and  other  arteries  running  east  and  west  and,  in  his 
opinion,  it  would  be  a  serious  objection  to  have  a  railway  siding  crossing  over 
the  proposed  boulevard.  The  witness  also  stated  as  his  opinion  that  the  pres- 
ence of  the  siding  over  Butler  street  had  a  tendency  to  depreciate  the  price 
of  property  in  the  neighbourhood,  and  he  also  stated  that  the  crossing  con- 
stituted a  source  of  danger  to  the  public  using  Butler  street.  Alderman  Hogan 
maintained  that  in  the  interests  of  residents  of  that  part  of  Montreal  the  railway 
siding  crossing  Butler  street  should  be  removed. 

Mr.  Henri  Gibcau,  an  engineer  of  the  city  of  ^lontreal,  who  is  now 
assistant  to  the  Director  of  the  Public  Service  Department  of  the  city,  of 
Montreal,  gave  evidence  in  support  of  the  application.  This  witness  spoke 
in  particular  in,  regard  to  the  proposed  boulevard.  He  stated  that  this  project 
would  require  the  paving  of  the  section  between  Atwater  avenue  and  '\^'el- 
lington  street  and  would  join  Butler  street  at  O'Connell  avenue,  where  the 
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railway  siding  is  located.  In  his  opinion,  when  the  boulevard  is  completed, 
there  will  be  considerable  increase  in  traffic  over  it.  He  also  stated  that  any 
level  railway  crossing  is  an  objection  to  highway  traffic,  and  intimated  that 
this  objection  was  the  principal  reason  for  the  present  application.  He  also 
stated  that  the  boulevard  scheme  was  being  held  up  at  the  present  time  owing 
to  the  lack  of  funds  necessary  to  proceed  with  it;  that  there  were  no  funds 
available  at  the  present  time  for  this  particular  work.  The  witness  did  not 
know  of  any  by-law  of  the  city  of  Montreal  authorizing  the  proposed  work. 

The  Board  had  an  opportunity  of  visiting  Butler  street,  where  it  is  inter- 
sected by  the  railway  siding,  and  oi  having  a  general  view  of  the  locality. 
The  impression  I  formed  was  that  the  locality  is  now  to  a  large  extent  an 
industrial  locality,  and  will  probably  continue  to  be  such.  I  would  think  it 
doubtful  if  the  region  through  which  Butler  street  passes  ever  became  a  resi- 
dential neighbourhood  even  if  the  proposed  boulevard  were  eventually  con- 
structed. I  was  impressed  with  the  importance  of  affording  railway  facilities 
to  those  companies  who  are  now  tenants  of  various  portions  of  the  former 
munitions  plant.  There  seems  to  be  no  other  way  of  furnishing  railway  facili- 
ties to  this  property  without  crossing  over  Butler  street,  or  some  other  city  streets, 
in  Montreal.  Railway  movements  over  this  street  are  so  infrequent,  and  the 
highway  traffic  so  light,  that  I  do  not  think  there  is  any  serious  danger  to  the 
public  arising  from  the  operation  of  this  siding  over  Butler  street;  nor  can  I 
see  any  serious  ground  for  alleging  that  the  presence  of  the  siding  across 
Butler  street  will  materially  interfere  with  the  construction  of  the  proposed 
boulevard. 

There  are  other  facts  and  circumstances  which  must  be  considered  in 
regard  to  the  present  application.  For  seventeen  years  the  city  of  Montreal 
has .  allowed  this  matter  to  remain  dormant.  When  the  railway  company 
applied  to  the  Board  in  1920  for  permission  to  continue  to  operate  the  siding, 
there  must,  I  think  have  been  some  arrangement  or  agreement  reached  between 
the  city  and  the  railway  company  for  continued  operation  of  this  siding,  the  par- 
ticulars in  regard  to  which  we  have  not  before  us  at  the  present  time.  Whatever  the 
arrangement  or  agreement  was,  operation  of  the  siding  has  continued  without 
interruption  for  seventeen  years  without  friction  or  difficulty  of  any  kind. 
During  the  lapse  of  these  years  other  parties  have  acquired  interests  in  this 
problem.  No  less  than  twelve  separate  industrial  companies  have  become 
tenants  of  portions  of  the  original  manufacturing  plant.  These  companies  have 
a  heavy  capital  investment  and,  at  the  present  time,  an  employment  of  500 
hands.  To  deprive  these  various  industries  of  shipping  facilities  by  rail  would, 
in  my  judgment,  be  quite  unwarranted.  To  do  so  would  result  in  greater  loss 
and.  inconvenience  to  the  various  manufacturing  companies  who  now  occupy 
the  said  premises,  and  to  their  employees,  than  is  experienced  at  the  present 
time  either  by  the  city  of  Montreal  or  by  the  public  by  reason  of  the  railway 
crossing  on  Butler  street. 

For  the  reasons  heretofore  set  out,  I  think  the  application  should  be  dis- 
missed. 

January  24,  1938. 

The  Deputy  Chief  Commissioner  and  Commissioner  Stone  concurred. 
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ORDER  No.  55504 

bi  the  matter  of  the  application  of  the  City  of  Montreal,  in  the  Province  of 
Quebec,  for  an  Order  directing  the  Canadian  National  Railways  to 
remove  the  siding  across  Butler  Street,  serving  the  Dominion  Textile 
Company,  Limited,  and  other  firms,  ichich  was  authonzed  to  be  con- 
structed under  the  Order  of  the  Board  No.  28158,  dated  March  10,  1919; 
and  to  restore  Butler  and  O'Connell  Streets  to  the  same  condition  as 
they  icere  before  the  said  Order  issued. 

File  No.  28941 
Tuesday,  the  25th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  ^Montreal, 
January  12,  1938,  in  the  presence  of  counsel  for  the  city  of  Montreal,  the 
Dominion  Textile  Company,  Limited,  and  the  Canadian  National  Railways, 
and  what  was  alleged;  and  upon  an  inspection  by  the  Board  of  the  locus  in 
quo, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55488 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  and 
the  Canadian  National  Railways,  hereinafter  called  the  "Applicants/'  for 
permission  to  amend  tariffs  learning  export  rates  on  newsprint  paper  and 
paper  and  paper  commodities,  on  less  than  statutory  notice. 

File  No.  27612.169 
Wednesday,  the  26th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  applicants  publish  export  rates  on  newsprint  paper  and  paper 
and  paper  commodities  in  item  900  in  Canadian  Pacific  Railway  Tariff  CR.C 
No.  E-4734,  and  item  890-B  in  Supplement  No.  29,  item  891"  in  Supplement 
No.  38,  and  item  890-D  in  Sup]:»lement  No.  42  thereto;  also  items  820-B  to 
827-B,  inclusive,  in  Supplement  No.  9,  and  items  669,  670-C  to  676-C,  inclusive, 
in  Supplement  No.  11  to  Canadian  National  Railwavs  Tariff  CR.C.  No.  E-2655, 
and  items  175-E  and  250-C  in  Supplement  No.  42  to  CR.C  No.  E-1974. 

And  whereas  the  applicants  desire  to  cancel  the  above  mentioned  items  in 
full  and  publish  in  their  tariffs,  Canadian  Pacific  Railway  CR.C.  No.  E-4734 
and  Canadian  National  Railways  CR.C  Nos.  E-2655  and  E-1974,  two  new 
items,  one  on  newsprint  i)aper  and  the  other  on  paper  and  paper  commodities, 
except  newsprint,  showing  the  commodities  actually  moving,  as  well  as  tlie  actual 
shipping  points  of  such  commodities; 

And  whereas  the  proposed  amendments  constitute  advances,  reductions,  and 
no  change  in  rates,  and  it  is  desired  to  make  the  said  rates  effective  February  1, 
1938,  following  conference  and  consent  of  the  Canadian  Pulp  and  Paper  Asso- 
ciation ; 

It  is  ordered:  That  the  api)licants  be,  and  they  are  hereby,  granted  leave  to 
issue  supplements  to  the  said  tariffs,  making  such  amendments  effective 
Februarv  1,  1938,  on  three  davs'  notice. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55505 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  tender  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  26th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner.  ' 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1065,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1065,  approved  herein,  are  as  follows: — 

To  Cents  per  lOO  pounds 

Montreal,  Que   24 

Sherbrooke,  Que   23 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55506 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  26th  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1066,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  1066,  approved  herein,  are  as  follows: — 

To  Cents  per  100  pounds 

Digbv,  N.S   11 

Pbmipton.  N.S   11 

Weymouth,  N.S   11 

Church  Point,  N.S   11 

Little  Brook,  N.S   11 

Meteghan,  N.S   11 

Yarmouth,  N.S   H 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55507 

In  the  matter  of  tariffs  and  supplements  to  tmifjs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Wednesday,  the  26th  day  of  January,  A.D.  1938. 
Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  11  to  Tariff  C.R.C.  No.  E-1242. 

Supplement  15  to  Tariff  C.R.C.  No.  E-1671. 

Supplement  17  to  Tariff  C.R.C.  No.  E-2448. 

Supplement    6  to  Tariff  C.R.C.  No.  E-2629. 

Tariff  C.R.C.  No.  E-2732. 

H.  GUTHRIE, 
  Chief  Commissioner. 

ORDER  No.  55513 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Thursday,  the  27th  day  of  January,  A.D.  1938. 
Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  item  43  of  7th  revised  page  17,  column  "0" 
of  6th  revised  page  20,  and  item  1225  of  3rd  revised  page  54  of  Tariff  C.R.C. 
No.  E-4757,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  43  of  7th  revised  page  17,  column  "  0  "  of  6th  revised 
page  20.  and  item  1225  of  3rd  revised  page  54  of  Tariff  C.R.C.  No.  E-4757, 
approved  herein,  are  as  follows: — 

Item  Cents  per  100  pounds 

43  Normal  tolls  are  those  shown  for  Column  "0" 
Page  20    Column  "O" 

Not  over    20  miles   4 

"     30     "    4^ 

"     40     "    5 

"     60     "    5^ 

"     70     "    6 

"     80     "    H 

"    100     "    7 

"    150     "    7^ 

"    200     "    8 

"    2m    8.^ 

"    300     "    9 

"    350     "    lO'i 

Item  To  Cents  per  100  pounds 

1225  Angliers.  Que   64^ 

Fabro.  Que   62i 

Laverloc'here,  Que   65 

Lorrainville,  Que   65 

Maiiiwaki.  Que   53 

Temiskaminti,  Que   61^ 

Ville  Marie.  Que   65 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55514 

In  the  matter  of  tariffs  and  suppleirients  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Thursday,  the  27th  day  of  January,  A.D.  1938. 
Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  24  to  Tariff  C.R.C.  No. 
E-4368,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  24  to  Tariff  C.R.C.  No.  E-4368,  approved  herein, 
will  be  the  10th  class  rates  covered  by  previous  order  or  orders  of  the  Bo'ard. 

H.  GUTHRIE, 

  Chief  Commissioner. 

ORDER  No.  55520 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Monday,  the  31st  day  of  January,  A.D.  1938. 
Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  3  to  Tariff  C.R.C.  No. 
E-4790,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  3  to  Tariff  C.R.C.  No.  E-4790,  approved  herein, 

are  as  follows: —  Cents  per  lOO  pounds 

H   Ill 

K   113i 

L   114 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul  on 
traffic  from  Dominion  Atlantic  Railway  stations. 

H.  GUTHRIE, 
■   Chief  Commissioner. 

ORDER  No.  55524 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,^'  under  Section  348  of  the 
Railway  Act,  for  approval  of  special  contract  for  the  release  of 
responsibility  in  connection  ivith  the  movement  of  paper  mill  rolls,  iron 
or  steel,  rubber  covered,  while  transported  in  heated  cars  during  cold 
weather. 

File  No.  40615 
Monday,  the  31st  day  of  January,  A.D.  1938. 
Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 
Upon  reading  what  is  filed  in  support  of  the  application,  and  the  recom- 
mendation of  the  Chief  Traffic  Officer  of  the  Board, — 
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It  is  ordered:  That  the  said  special  contract  for  release  of  responsibility  in 
connection  with  the  movement  of  paper  mill  rolls,  iron  or  steely  rubber  covered, 
while  transported  in  heated  cars  during  cold  weather,  on  file  with  the  Board 
under  file  No.  40615,  be,  and  it  is  hereby,  approved. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55528 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.12 

Friday,  the  28th  day  of  January,  A.D.  1938. 
Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  Orders: 

1.  That  the  tolls  published  in  item  75  of  Supplement  No.  32  to  Tariff  C.R.C. 
No.  E-4734,  filed  by  the  Canadian  Pacific  Railway  Companj^  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  75  of  Supplement  No.  32  to  Tariff  C.R.C.  No.  E-4734, 
approved  herein,  are  as  follows: — 

Cents  per  Canadian 

Item  Standard  Barrel 

75  From 

Fredericton,  X.B.,  to  Saint  John,  N.B. 
Fredericton,  N,B.,  to  West  Saint  John 
Woodstock.  N.B.,  to  Saint  John,  X.B.. 

Woodstock,  X.B.,  to  West  Saint  John  ( 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55529 

In  the  mutter  of  tariffs  and  suppleynents  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.12 
Monday,  the  31st  day  of  January,  A.D.  1938. 
Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  item  300  of  1st  revised  page  24  of  Tariff  C.R.C. 
No.  E-4757,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  300  of  1st  revised  page  24  of  Tariff  C.R.C.  No.  E-4757, 
approved  herein,  are  as  follows: — 

Item  300  Cents  per  100  pounds 

From 

Halifax.  N.S..  to  Quebec,  Quo   60 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

From  C.L.  L.C.L. 

Saint  John.  N.B..  t^  Quebec.  Que   44  57^ 

St.  Stephen.  N.B..  to  QuoIhh".  Que   41  53^ 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55530 

In  the  matter  of  tariffs  and  suppleinents  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Monday,  the  31st  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
the  said  section  3,  namely: — 

Supplement  8  to  Tariff  C.R.C.  No.  E-2311. 
Supplement  27  to  Tariff  C.R.C.  No.  E-2444. 
Supplement  43  to  Tariff  C.R.C.  No.  E-2248. 
Supplement  43  to  Tariff  C.R.C.  No.  E-1974. 
Supplement  16  to  Tariff  C.R.C.  No.  E-2526. 

H.  GUTHRIE, 

Chiei  Commissioner. 


ORDER  No.  55538 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  umler  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.12 

Wednesday,  the  2nd  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  75  of  4th  revised  page  18,  item  380  of 
1st  revised  page  25A,  item  520  of  2nd  revised  page  52,  and  item  1080  of  3rd 
revised  page  51  of  Tariff  C.R.C.  No.  E-4757,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  75  of  4th  revised  page  18,  item  380  of  1st  revised  page  25A, 
item  520  and  2nd  revised  page  52,  and  item  1080  of  3rd  revised  page  51  of 
Tariff  C.R.C.  No.  E-4757,  approved  herein,  are  as  follows: — 

Item 

75    The  normal   tolls   are  those   shown  for 

Column  ''M"  in  Order  No.  52446,  dated 

8th  November,  1935. 
380    The   normal   tolls   are   the   fourth  class 

rates  covered  by  previous  order  or  orders. 
520    The    normal    tolls    are    the    first  class 

rates  covered  by  previous  order  or  orders. 


Cents  per  100  pounds 


97  to  Quebec 
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1080 


To 

Beloeil.  Que  

Brampton,  Ont .  .  .  . 
Brantford,  Ont.  .  . 
Caledonia,  Ont.  .  .  . 
Cardinal,  Ont. .  .  . 
Cornwall,  Ont.  .  .  . 
Danville,  Que. .  .  . 
Godericli.  Ont.  .  .  . 

Guelph,  Ont  

Hamilton,  Ont.  .  .  . 
Kingston,  Ont.  .  .  . 
Kitchener,  Ont.  .  .  . 

Levis.  Que  

London,  Ont  

Magog,  Que  

Montreal.  Que.  .  .  . 

Xobel,  Ont  

Peterboro.  Ont .  .  .  . 
Port  Credit.  Ont.  . 

Quebec.  Que  

St.  Catharines,  Ont. 
St.  Hyacinthe,  Que. 
Sherbrooke,  Que .  .  . 

Toronto,  Ont  

Yalleyfield,  Que.  .  . 
Waterloo.  Que. .    .  . 
Well  and.  Ont.  .   .  . 
Woodbridge,  Ont .  . 
Woodstock,  Ont .  .  . 


Grand 


From 


Falls,  X.B. 

Hartland,  N.B. 

39 

38 

m 

48 

m 

m 

40 

41 

40J 

40^ 

39 

37i 

54 

54 

m 

48 

m 

47 

42 

4U 

m 

48 

37J 

35i 

51 

51 

38i 

3Si 

38^ 

38^ 

52 

5U 

43^ 

43i 

47i 

m 

37i 

35i 

47 

38i 

38i 

37 

37i 

45i 

45 

40 

38i 

38 

38^ 

47 

46^ 

m 

51-1 

51 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55539 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "  Applicants,''  for  permission  to  file  on  less  than  statutory  notice 
a  supplement  to  their  Tariff  C.R.C.  No.  E -197 If.,  to  correct  a  typographical 
error. 

File  No.  27612.170 

Friday,  the  4th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  through  a  typographical  error  in  item  178  of  supplement  No.  43 
to  the  Apphcants'  Tariff  C.R.C.  No.  E-1974,  a  rate  of  15  cents  per  100  pounds 
is  publii=hed  on  newsprint  paper,  in  carloads,  from  Dalhousie,  New  Brunswick, 
to  Halifax,  Nova  Scotia,  for  export,  although  the  correct  rate  should  be  IS-J 
cents,  per  100  pounds,  and  the  applicants  desire  to  establish  such  correct  rate  on 
less  than  statutoiy  notice, — 

It  is  ordered:  That  the  applicants  be,  and  they  are  hereby,  granted  leave 
to  file  on  one  day's  notice  a  supplement  to  their  Tariff  C.R.C.  No.  E-1974,  to 
correct  the  said  error. 


H.  GUTHRIE, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  568 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  for  an 
Order  permitting  the  shipment  of  nitric  acid  in  glass  carboys  complying 
luith  Shipping  Container  Specifications  lA,  IB,  and  IC  published  in 
Agent  B.  W.  Dunn's  Tariff  C.R.C.  No.  2,  on  file  with  the  Board. 

File  No.  1717.1.12 

Saturday,  the  22nd  day  of  January,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  the  apphcation  and  the  recommendation  of  the  Chief  Operat- 
ing Officer  of  the  Board, — 

It  is  ordered:  That  boxed  carboys  complying  with  the  requirements  of 
paragraphs  348,  349,  350,  351,  361,  and  379  and  Shipping  Container  Specifica- 
tions lA,  IB,  and  IC,  published  in  Agent  B.  W.  Dunn's  Tariff  C.R.C.  No.  2, 
on  file  with  the  Board,  as  well  as  any  cancellations,  changes,  or  additions 
thereto,  may  be  used  for  shipping  nitric  acid  by  freight  over  railways  in  Canada 
subject  to  the  jurisdiction  of  the  Board. 

H.  GUTHRIE, 

  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

55401.  Dec.  30 — Requiring  the  C.P.R.  Co.  to  maintain  watchmen  during  twenty-four  hours 

of  each  day  at  the  crossing  of  Quebec  St.,  London,  Ont. 

55402.  Dec.  30 — Approving  installation  of  automatic  signals  on  the  C.P.R.  at  scissors  cross- 

ing on  James  St.,  Fort  William,  Ont. 

55403.  Jan.  3 — Requiring  the  Grand  River  Railway  Co.  to  install  two  automatic  bells  and 

wigwags,  one  on  each  side  of  the  three  main  tracks  crossing  Highway  No.  24, 
in  Lot  11,  Con.  12,  Township  of  Dumfries  North,  Ont. 

55404.  Jan.   3 — Dismissing   complaint   of   Vancouver   Federated   Ratepayers   and  others 

against  flat  rates  for  telephone  service  by  the  British  Columbia  Tekphone 
Co.  in  Vancouver  area. 

55405.  Dec.  30 — Authorizing  the  C.P.R.,  until  traffic  is  resumed,  to  remove  station  agent 

at  Hope,  B.C. 

55406.  Dec.  30 — Authorizing  the  C.P.R.  to  close  down  interlocking  plant  at  crossing  of  the 

Kettle  Valley  and  the  C.N.R.  at  Hop^,  B.C.,  until  such  time  as  Coquihalla 
Subdv.  is  reopened  for  traffic. 

55407.  Jan.  4 — Authorizing  the  C.N.R.  to  install  double  bells  and  wigwags  at  Broadway 

Ave.  crossing.  Montreal  East,  Que. 

55408.  Jan.  4 — Authorizing  the  Corp.  of  the  Township  of  Spallumcheen,  B.C..  to  construct 

a  highway  diversion  and  an  overhead  bridge  across  the  C.N.R. 

55409.  Jan.  4 — Directing  the  C.N.R.  to  establish  .sight  lines  at  crossing  of  Tillicum  Road, 

mileage  2-25  Cowichan  Subdv. 

55410.  Jan.   3 — Approving  Appendix  '^A"  for  attachment  to  Traffic  Agreement  with  the 

Arundel  Development  Co.,  Ltd.,  and  the  Bell  Telephone  Co. 

55411.  Jan.   3 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Province  of  Ontario. 

55412.  Jan.   3 — Approving  revised  Appendix  "A"  to  Traffic  Agreement  between  the  Bell 

Telephone  Co.  and  La  Compagnie  de  Telephone  de  Nicolet,  Limitee. 

55413.  Jan.   3 — Declaring  the  Toronto,  Hamilton  &  Buffalo  Railway  crossing  of  King  St., 

Toronto,  protected  to  Board's  satisfaction. 

55414.  Jan.   3 — Declaring  the  C.N.R.  cro-ssing  of  Jones  Ave.,  Toronto,  protected  to  Board's 

satisfaction. 

55415.  Jan.   3 — Declaring  the  C.N.R.  crossing  of  Main  St.,  at  Seaforth,  Ont.,  protected  to 

Board's  satisfaction. 

55416.  Jan.  3 — Authorizing  the  New  York  Central  Railroad  Co.  to  install  two  reflector 

button  signs  at  Oneida  Road  cro.ssing,  near  Shedden  Station,  Ont. 

55417.  Jan.   3 — Authorizing  the  New  York  Central  Railroad  Co.  to  install  two  reflector 

button  signs  at  School  House  Road  crossing.  1-69  miles  west  of  Yarmouth 
Tower,  Ont. 

55418.  Jan.   3 — Declaring  the  C.N.R.  crossing  of  Maple  Avenue  at  Ville  St.  Pierre,  Que., 

protected  to  Board's  satisfaction. 

55419.  Jan.    3 — Requiring  the  C.P.R.  to  appoint  a  caretaker  at  Ste.  Brigido  Station,  Que. 

55420.  Jan.   5 — Authorizing  the  Public  Utilities  Commission  of  the  City  of  Brantford,  Ont., 

to  remove  diamond  crossing  of  the  C.N.R.  at  West  Coiborue  St.,  Brantford, 
Ont. 

55421.  Jan.   5 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3.  subsec.  3,  toll  pub- 

lished in  tariffs  filed  by  the  C.N.R.    Sec.  3. 

55422.  Jan.  5 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  Cor- 

poration of  Township  of  Rochester. 

55423.  Jan.  5 — Approving  Supplement  to  service  station  application  between  the  Bell 

Telephone  Co.  and  the  Commissioners  for  the  Telephone  System  of  the 
Municipality  of  the  Township  of  Mersea. 

55424.  Jan.  4 — Authorizing  the  C.N.R.  to  install  a  wigwag  signal,  mileage  87-61  Grand 

Falls  Subdv. 

55425.  Jan.  4 — Authorizing  the  C.P.R.  to  install  an  automatic  bell  and  wigwag  at  crossing 

of  Wilson  Ave.,  near  Weston,  Ont. 

55426.  Jan.  5 — Authorizing  the  Dominion  Atlantic  Railway  Co.  to  remove  its  station  agent 

at  Tuppcrville,  N.S.,  etc. 

55427.  Jan.  6 — Declaring  the  C.N.R.  crossing,  first  public  crossing  west  of  St.  Hubert 

Station,  Que,,  protected  to  Board's  satisfaction. 
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55428.  Jan.  6 — Declaring  the  C.N.R.  crossing  at  mileage  40-69  Uxbridge  Subdv.  protected 

to  Board's  satisfaction. 

55429.  Jan.   6 — Declaring  the  C.P.R.  crossing  of  Aylmer  St.,  Peterboro,  Ont.,  protected  to 

Board's  satisfaction. 

55430.  Jan.   6 — Authorizing  the  Dept.  of  Highways  and  Transportation  for  the  Province  of 

Saskatchewan  to  construct  a  highway  crossing  over  the  C.P.R.  at  Duval, 
Sask. 

55431.  Jan,   8 — Authorizing  the  C.N.R.  to  construct  a  public  crossing  over  their  main  line 

near  Yonker  Station,  Sask. 

55432.  Jan.    8 — Authorizing  the  C.N.R.  to  install  two  wigwags  and  one  bell  at  crossing  of 

highway  north  of  Oriole,  Ont. 

55433.  Jan.    8 — Authorizing  the  C.P.R.  to  reconstruct  subwa}^  under  its  tracks  near  Estevan, 

Sask. 

55434.  Jan.    8— Rescinding  Order  No.  53458,  dated  September  15.  1936,  authorizing  Dept. 

of  Highwav.^  for  Ontario  to  construct  subway  under  C.N.R.  at  Langstaff, 
Ont. 

55435.  Jan.    7 — Declaring  the  C.N.R.  crossing  at  mileage  61-61  Sussex  Subdv.  protected  to 

Board's  satisfaction. 

55436.  Jan.    7 — Declaring  the  C.N.R.  crossing  at  mileage  4-31  Coboconk  Subdv.  protected 

to  the  Board's  satisfaction. 

55437.  Jan.    7 — Declaring  the  C.P.R.  crossing  at  mileage  71-59  Havelock  Subdv.  protected 

to  Boards  satisfaction. 

55438.  Jan.    7— Amending  Order  No.  49639  dated  March  13,  1933,  so  as  to  provide  that  the 

Lake  Erie  &  Northern  Railway  Co.  be  authorized  to  operate  its  trains 
through  the  intcrlocker  at  the  crossing  of  the  C.N.R.  at  Simcoe,  without 
first  coming  to  a  stop. 

55439.  Jan.    6— Amending  Order  No.  26618  dated  October  5,  1917,  so  as  to  provide  that  cost 

of  maintaining  the  crossing  over  the  C.P.R.  in  SEi  Sec.  32-39-27,  W3M,  Sask., 
be  borne  and  paid  by  Village  of  Evesham  instead  of  Dept.  of  Highways  for 
Saskatchewan. 


55440. 

Jan. 

8- 

-Approving  clearances  at  C.N.R.  Ash  Disposal  Plant  at  Fort  Rouge,  Man, 

55441. 

Jan. 

10- 

-Approving  by-law  of  the  Nipissing  Central  Railway  Co.  dated  January  6, 
1938,  re  officials  authorized  to  issue  tariffs. 

55442. 

Jan. 

10- 

-Amending  Order  No.  53631  dated  October  26.  1936.  re  overhead  crossing, 
etc.,  at  mileage  40-54  west  of  North  Bend,  B.C.  (C.P.R.). 

55443. 

Jan. 

10- 

-Declaring  the  C.N.R.  crossing  at  mileage  96-0  Carman  Subdv.  protected 
to  Board's  satisfaction. 

55444. 

Jan. 

10- 

-Authorizing  the  C.N.R.  to  close  crossing  of  ,their  railwa}^  on  road  between 
Sections  17  and  18,  Township  18,  Range  30,  W.IM,  Sask. 

55445. 

Jan. 

10- 

-Declaring  the  Grand  River  Railway  crossing,  Gait,  Ont.,  mileage  0-0  Water- 
loo Subdv.,  protected  to  Board's  satisfaction. 

5544Q. 

Jan. 

13- 

-Declaring  the  C.P.R.  crossing  at  mileage  6-32  St.  Thomas  Subdv.,  pro- 
tected to  Board's  satisfaction. 

55447. 

Jan. 

12- 

-Authorizing  the  C.N.R.  to  use  and  operate  bridge  at  mileage  32-9  St. 
Brieux  Subdv.,  Sask. 

55448. 

Jan. 

12- 

-Authorizing  the  C.N.R.  to  use  and  operate  bridge  at  mileage  30-8  St. 
Brieux  Subdv.,  Sask. 

55449. 

Jan. 

13- 

-Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 
Dept.  of  Lands  and  Forests  for  Ontario. 

55450. 

Jan. 

11- 

-Declaring  the  C.P.R.  crossing  at  mileage  61-03  Peterboro  Subdv.  protected 
to  Board's  satisfaction. 

55451. 

Jan. 

11- 

—Declaring  the  C.N.R.  crossing  at  mileage  18-74  Rouse's  Point  and  Massena 
Subdv.  protected  to  Board's  satisfaction. 

55452. 

Jan. 

13- 

-Declaring  the  C.N.R.  crossing  at  mileage  9-6  Alliston  Subdv.  protected  to 
Board's  satisfaction. 

55453. 

Jan. 

13- 

—Refusing  application  of  C.N.R.  for  leave  to  remove  the  station  agent  at 
Lanfine,  Alta. 

55454. 

Jan. 

13- 

—Refusing  application  of  C.N.R.  for  leave  to  remove  the  station  agent  at 
Benton,  Alta. 

55455. 

Jan. 

14- 

—Declaring  the  C.N.R.  crossing  at  mileage  50-8  Huntsville  Subdv.,  protected 
to  Board's  satisfaction. 
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55456.  Jan.  13 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

55457.  lished  in  tariff  and  supplement  to  tariff  filed  by  the  Dominion  Atlantic 
Railwaj^  Co.  under  Sec.  9. 

55458.  Jan.  13 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariff  filed  by  the  Temiscouata  Railway  Co.  under  Sec.  9. 

55459.  Jan.  17 — Requiring  the  C.N.R.  to  install  double  bells  and  wigwags  at  each  of  the 

crossings  of  Caradoc  and  Metcalfe  Sts.,  in  the  County  of  Middlesex,  and 
Oxford,  Victoria,  and  Richmond  Sts.,  Strathroy,  Ont. 

55460.  Jan.  17 — Authorizing  the  B.C.  Electric  Railway  Co.,  Ltd.,  to  discontinue  the  existing 

protection  at  the  crossing  of  its  tracks  and  the  trades  of  the  Vancouver, 
Victoria  &  Eastern  Railwaj^  &  Navigation  Co.  at  Brunette  St.,  New  West- 
minster, B.C.,  and  to  remove  its  plant  and  tower. 

55461.  Jan.  17 — Amending  Order  No.  55125  dated  November  1,  1937,  requiring  the  C.N.R. 

to  install  double  bells  and  wigwags  at  the  crossing  of  the  highway  east  of 
Lennoxville  Station,  Que.,  to  provide  for  change  in  cost. 

55462.  Jan.  14 — Requiring  the  C.N.R.  to  install  a  track  circuit  on  each  side  of  the  crossing 

of  the  highway  by  the  Mersey  Paper  Company's  siding  at  Brooklyn 
Station,  near  Liverpool,  N.S.,  etc. 

55463.  Jan.  17 — Declaring  the  C.N.R.  crossing  at  129th  Ave.,  Edmonton,  Alta.,  protected  to 

Board's  satisfaction. 

55464.  Jan.  14 — Requiring  the  C.N.R.  to  shorten  the  westbound  ringing  circuit  for  the 

wigwags  installed  at  the  crossing  of  the  highway  just  east  of  Hampton 
Station,  N.B.,  etc. 

55465.  Jan.  18 — Declaring  the  C.P.R.  crossing  at  mileage  77-77  Taber  Subdv.,  protected  to 

Board's  satisfaction. 

55466.  Jan.  18 — Declaring  the  C.P.R.  crossing  at  12th  St.,  Lethbridge,  Alta.,  protected  to 

Board's  satisfaction. 

55467.  Jan.  18 — Declaring  the  C.P.R.  crossing  at  Second  Ave.,  Port  Arthur,  Ont.,  protected 

to  Board's  satisfaction. 

55468.  Jan.  18 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55469.  Jan.  20 — Authorizing  G.  C.  Ransom,  Agent,  to  file  on  one  day's  notice  a  supplement 

to  his  Tariff  C.R.C.  No.  1024,  to  correct  an  error. 

55470.  Jan.  20 — Authorizing  the  CN.R.  and  the  Fort  William  St.  Railway  to  operate  their 

trains  and  cars  over  crossing  adjacent  to  the  intersection  of  Queen  and 
James  Sts.,  Fort  William,  Ont.,  at  a  speed  not  exceeding  ten  miles  an  hour. 

55471.  Jan.  18 — Declaring  the  C.P.R.  crossing  at  mileage  13-43  St.  Gabriel  Subdv.,  protected 

to  Board's  satisfaction. 

55472.  Jan.  19 — Setting  out  the  proportions  of  cost  of  work  done  by  the  Bell  Telephone  Co. 

at  Richmond  and  Wellington  St.,  subways,  London,  Ont.,  to  be  paid  by 
the  C.N.R.,  L.  &  P.S.  Rly.,  and  City  of  London.- 

55473.  Jan.  19 — Declaring  the  C.N.R.  crossing  at  mileage  6-54  Chatham  Subdv.,  protected 

to  Board's  satisfaction. 

55474.  Feb.  3 — Requiring  the  C.N.R.  to  install  bell  and  wigwag  at  crossing  of  Trunk  High- 

way No.  3  at  East  River,  N.S. 

55475.  Jan.  22 — Approving  clearances  of  the   Shawinigan  Terminal   Railway  Company's 

trolley  wires  located  between  mileage  21-3  and  22-4  St.  Maurice  Valley 
Subdv.  for  a  period  of  six  months. 

55476.  Jan.  20 — Authorizing  the  C.P.R.  to  construct  a  highway  crossing  over  its  railway  at 

mileage  79-8  Sherbrooke  Subdv. 

55477.  Jan.  20— Granting  leave  to  the  Bell  Telephone  Co.  and  The  Consumers'  Gas  Co.  to 

appeal  to  the  Supreme  Court  of  Canada  from  Orders  of  the  Board  numbered 
55071  and  55144. 

55478.  Jan.  22— Declaring  the  C.N.R.  crossing  at  mileage  25-99  Brampton  Subdv.  protected 

to  Board's  satisfaction. 

55479.  Oct.    1— Extending  the  time  within  which  the  C.N.R.  may  apply  for  leave  to  appeal 

to  the  Supreme  Court  of  Canada  from  Order  No.  54321,  until  January  20, 
1938. 
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55480.  Jan.  20 — Granting  leave  to  the  C.N.R.  to  appeal  to  the  Supreme  Court  of  Canada 

from  Order  No.  54321  upon  certain  questions  of  law. 

55481.  Jan.  22 — Enlarging  the  amount  of  contribution  from  Dept.  of  Transport  Vote  No. 

357  in  connection  with  changes  at  crossing  at  mileage  54-73  Souris  Subdv., 
C.N.R. 

55482.  Jan.  20 — Authorizing  the  C.N.R.  to  install  double  bells  and  wigwags  at  crossing  of 

Eglinton  Ave.,  near  Scarboro,  Ont. 

55483.  Jan.  22 — Declaring  the  Montreal  &  Southern  Counties  Railway  crossing  at  mileage 

8-8  Greenfield  Park  Subdv.,  protected  to  Board's  satisfaction. 

55484.  Jan.  22 — Authorizing  the  C.P.R.  to  remove  caretaker  at  Nevis  Station,  Alta. 

55485.  Jan.  22 — Approving  clearances  at  coal  loading  platform  located  on  siding  serving 

James  Fitton,  near  Chipman,  N.B.  '(C.P.R.). 

55486.  Jan.  22 — Approving  cl?arances  at  coal  loading  platform  located  on  siding  serving 

C.  S.  Yeamans  at  Newcastle  Bridge,  N.B. 

55487.  Jan.  22 — Approving  proi:)OSpd  automatic  signalling  for  the  protection  of  draw  span 

of  bridge  crossing  Saint  John  River  at  Fredericton,  N.B. 
5548S.    Jan.  26 — Authoiizing  the  C.P.R.  to  issue  supplements  to  certain  tariffs  on  three 
da3^s'  notice. 

55489.  Jan.  25 — Declaring  \\\v  Gr.ind  River  Railway  crossing  at  mileage  10-2  Waterloo 

Subdv.  proti  cted  to  Board's  satisfaction. 

55490.  Jan.  25— Amending  Order  No.  53983  re  crossing  at  Alley's  Mills,  P.E.I.,  to  provide 

for  difference  in  cost  of  changes.  (C.N.R.) 

55491.  Jan.  25 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  La 

Compagnie  de  Telephone  de  Weedon. 

55492.  Jan.  25 — Refusing  application  of  the  C.N.R.  to  remove  station  agent  at  Cedoux,  Sask. 

55493.  Jan.  25 — Authorizing  the  C.N.R.  to  remove  station  agent  at  Colgate,  Sask. 

55494.  Jan.  25 — Authorizing  the  C.N.R.  to  remove  station  agent  at  Bresaylor.  Sask. 

55495.  Jan.  25 — Refusing  the  application  of  the  C.N.R.  to  remove  agent  at  Cavell  Station, 

Sask. 

55496.  Jan.  25 — Approving  location  and  details  of  shelter  to  be  erected  by  the  C.N.R.  at 

Merritton,  Ont. 

55497.  Jan.  25 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  Joseph 

La  pre. 

55498.  Jan.  25 — Authorizing  the  C.P.R.  to  use  bridge  over  the  Magaguadavic  River,  at 

mileage  73-62  St.  John  Subdv. 

55499.  Jan.  25 — Extending  the  time  within  which  bell  and  wigwag  may  be  installed  at 

mileage  3-8  Souris  Subdv.  by  the  C.N.R. 

55500.  Jan.  25 — Authorizing  the  C.P.R.  to  constmct  a  road  diversion  at  grade  across  its 

railway  at  mileage  31-00  Expanse  Subdv.,  etc. 

55501.  Jan.  25 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

National  H;irbours  Bioard,  et  al,  at  Three  Rivem,  Que. 

55502.  Jan.  25 — Authorizing  the  C.P.R.  to  operate  bridge  over  the  Salmon  River  at  Chipman, 

N.B. 

55503.  Jan.  25 — Approving  the  construction  of  siding  to  serve  Massey-Harris  Co.,  Ltd.,  etc., 

at  Woodstock,  Ont.  (C.P.R.). 

55504.  Jan.  25 — Refusing  application  of  City  of  Montreal  for  an  order  directing  the  C.N.R. 

to  remove  siding  across  Butler  St.,  serving  Dominion  Textile  Co.,  Ltd. 

55505.  Jan.  26 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

55506.  lished  in  tariffs  filed  by  the  Dominion  Atlantic  Railway  Co,  under  Sec.  9. 

55507.  Jan.  26 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55508.  Jan.  25 — Declaring  the  C.P.R.  crossing  of  Eckhardt  Ave.,  Penticton,  B.C.,  protected 

to  Board's  satisfaction. 

55509-   Jan.  26 — Approving  certain  agreements  between  the  Bell  Telephone  Co.  and  the 
City  of  Fort  William,  Ont. 

55510.  Jan.  26— Slightlv  amending  Order  No.  52008  dated  June  7,  1935,  re  Broadway  St., 

Melfort,  Sask.,  (C.N.R.). 

55511.  Jan.  27 — Declaring  the  C.N.R.  crossing  at  mileage  36-99  Grimsby  Subdv.  protected 

to  Board's  satisfaction. 

55512.  Jan.  25 — Approving  crossing  of  the  C.P.R.  by  the  north  and  south  surveyed  road 

through  the  centre  of  Sec.  12,  17,  10,  W2M.,  Sask.,  a,t  mileage  30-2  Indian 
Head  Subdv. 

55513.  Jan.  27 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

55514.  lished  in  tariff  and  supplement  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55515.  Jan.  20 — Granting  leave  to  the  Bell  Telephone  Co.  to  appeal  to  the  Supreme  Court 

from  Order  No.  55071  dated  October  26,  1937,  requiring  Bell  Telephone  Co. 
and  Hydro-Electric  Power  Commission  of  Ontairio  to  remove  ait  their  own 
expense  their  respective  plants  and  equipment  from  Eighteenth  St.,  New 
Toronto,  Ont.,  in  connection  with  C.N.R.  subway. 

1 
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55516.  Jan.  20 — Granting  leave  to  the  Bell  Telephone  Co.  and  Tlie  Consumers'  Ga.s  Co.  of 

Toronto,  to  appeal  to  the  Supreme  Court  from  Order  No.  55144  dated 
November  4.  1937,  upon  cert:un  questions  of  law,  re  moving  of  plant  and 
equipment  from  Victoria  Park  Ave.  subwav  adjacent  to  Citv  of  Toronto 
(C.N.R.). 

55517.  Jan.  27 — Authorizing  the  C.N.R.  to  operate  bridge  at  mileage  1-3  Stettler  Subdv., 

Alberta. 

5551 S.  Jan.  27 — Authorizing  the  Dept.  of  Highwa3-s  and  Transportation  for  Saskatchewan 
to  construe:  a  crossing  over  C.N.R.  on  road  allowance  east  of  Sec.  18,  45,  9, 
W2M.  Sask. 

55519.  Jan.  27 — Declaring  the  Grand  River  Railway  Co.  crossing  at  Kent  Ave.,  Kitchener, 

Ont.,  protected  to  Board's  satisfaction. 

55520.  Jan.  31 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3.  subsec.  3.  tolls  pub- 

lished in  supplement  to  tariff  filed  hy  the  C.P.R.  under  Sec.  9. 

55521.  J:m.  31 — Reciuiring  the  C.N.R.  to  install  bell  and  wigwag  at  crossing  of  Trunk  High- 

way No.  3  near  Hubbards,  N.S. 

55522.  Jan.  29 — Amending  Orders  Nos.  53910  and  55237  to  correct  an  error  in  mileage  of 

crossing. 

55523.  Jan.  29 — Authorizing  the  C.P.R.  and  C.N.R.  to  remove  station  agent  at  Renfrew 

Junction.  Ont. 

55524.  Jan.  31 — Approving  special  contract  for  release  of  responsibility'  in  connection  with 

the  movement  of  paper  mill  rolls,  iron  or  steel,  rubber  covered,  while 
transported  in  heated  cars  during  cold  weather.  (C.N.R.) 

55525.  Jan.  31 — Declaring  the  C.N.R.  crossing  at  mileage  13-60  Simcoe  Subdv.  protected  to 

Board's  satisfaction. 

55526.  Jan.  29 — Rescinding  Order  No.  54444  dated  June  17,  1937,  subject  to  and  upon  con- 

dition that  the  London  &  Port  Stanley  Railway  Co.  maintain  a  speed 
restriction  not  exceeding  six  miles  an  hour  over  fill  at  Mill  Creek,  Ont. 

55527.  Jan.  31 — Authorizing  the  C.P.R.  to  remove  caretaker  appointed  at  Lovalist  Station, 

Alta. 

55528.  Jan.  28 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3.  subsec.  3,  tolls  pub- 

55529.  Jan.  31.  lished  in  supplement  to  tariff  and  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55530.  Jan.  31 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3.  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55531.  Jan.  29 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  move  existing  highway 

crossing  by  the  C.N.R.  at  mileage  42-16  Grand'Mere  Subdv.,  Que.,  to  a 
point  northeast  of  present  site. 
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ORDER  No.  55542 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  4th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1064,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
Section  3  of  the  said  Act;  the  Dominion  Atlantic  Railway  Company's  propor- 
tions to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls  for  the  purpose  of  reimbursement 
under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Tariff  C.R.C.  No.  1064,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 
From  Billed  Normal 

Annapolis  Koyal,  N.S  

Round  Hill,  N.S  

Tupperville,  N.S  

Paradise,  N.S  

Lawreneetown,  N.S  

Wilmot,  N.S  

Kingston,  N.S  

Auburn,  N.S  

Aylesiord,  N.S  

Berwick,  N.S  

Waterville,  N.S  

Cambridge,  N.S  

Coldbrook,  N.S  

Kentville,  N.S  

Centreville,  N.S  

Sheffield  Mills,  N.S  

Hillaton,  N.S  

Canning,  N.S  

Kingsport,  N.S  
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Cents  per  100  pounds 

From  Billed  Xormal 

Billtown,  X.S   14  17 

Lakeville.  X^.S   U  17 

Woodville,  X.S   15  19 

Chafton,  X'.S   15  19 

Somerset.  X.S   15  19 

Weston.  X.S   16  20 

Port  Williams,  X'.S   12  13i 

Wolfville,  X.S   11  13" 

Grand  Pre,  X.S   11  13 

Horton  Landing,  X.S   11  13 

Avonport,  X.S   11  13 

Hantsport,  X.S   10  I2h 

Falmouth,  X.S   10  12^ 

Windsor,  X.S                                                                        ..  1^  12  -  - 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55557 

In  the  m.atter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

File  No.  34822.2 

Tuesday,  the  8th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie.  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  b}' 
the  Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  Section  3,  namely: — 

Supplement  24  to  Tariff  C.R.C.  No.  E-1256 
Supplement  42  to  Tariff  C.R.C.  No.  E-1906 
Tariff  C.R.C.  No.  E-2740 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55570 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturd.w,  the  12th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  201  of  Supplement  No.  22  to  Tariff  C.R.C. 
No.  1006,  filed  by  the  Dominion  Atlantic  Railway  Company  under  Section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  Section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  item  201  of  Supplement  No.  22  to  Tariff  C.R.C.  No. 
1006,  approved  herein,  are  as  follows: — 

Item  Cents  per  100  pounds 

201  To  C.L. 

Middleton,  N.S   4 

Yarmouth,  N.S   5i 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55571 

In  the  matter  of  tarifjs  and  supplements  to  tariffs  filed  nnder  the  provisions  of 
the  Maritime  Freight  Rates  Act, 

File  No.  34822.13 

Saturday,  the  12th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1067,  filed  by  the  Dom- 
inion Atlantic  Railway  Company  under  Section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  ai)proved,  subject  to  the  provisions  of  sub- 
section 3  of  Section  3  of  the  said  Act;  the  said  Company's  proportions  to  be 
reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Tariff  C.R.C.  No.  1067,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 
Tariff  Normal 

Via  Truro,  N.S  ^   6-25  7-8 

"    Windsor  Junction,  N.S   5-5  6-9 

The  normal  toll  to  Truro,  N.S.,  is  10  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55572 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  proi'isions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  12th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  1063,  filed  by  the  Dom- 
inion Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  Xo.  1063,  approved  herein,  are  as  follows: — 


Local  Distance  Rates 
Miles 

0  

10  

20  

30  

40  

50  

60  

70  

80  

90  

100  

125  

150  

175  

200   

225   

250   


Cents  per  100  poundt 
Groups 


Item  From 
55  Falmouth,  X.S  

Kennetcook.  X.S  

South  :MaitlarKl.  X.S.  .  . 
60  Vvevmouth.  X.S  

Church  Point.  X.S.  .  .  . 

Brazil  Lake.  X.S  

65  Clifton,  X.S  

Rhine's  Siding.  X.S.  .  . 

Clarksville.^  X.S  

Windsor.  X.S  

70  Grove's  Siding,  X.S.  .  . 

Three  Mile  Plains.  X.S. 

Windsor.  X.S.  . .  .  .  .  . 


80 


85 
90 


95 


\ 

J3 

iJ 

6 

4  1 

44 

H 

4i 

Gi 

4i 

5 

4i 

7i 

5 

5 

5 

9 

6* 

oi 

5 

/ 

a 

V 

« 

u 

7 

6 

6^ 

lOJ 

74 

6* 

6i 

11 

-1 

6* 

7 

12 

9I 

n 

12* 

H 

7i 

13^ 

n 

H 

14 

10 

9 

9 

14* 

m 

n 

9^ 

12 

10 

lOi 

16* 

14 

11 

17 

11 

12 

17i 

12 

13 

To 

LaAvrencetown,  X.S  

Ber-Avick.  X.S.'  

Kingsport,  X.S  

Weston.  X.S  

Port  Williams.  X.S  

HantsDort.  X.S  

Port  Williams.  X.S  

Wal  (M-.  illc.  X.S  

Berwick.  X.S  

Canning,  X.S  

From 

]\rount  Uniackc.  X.S  

Falmouth,  X.S  ".  .  . .  :  

Wcvmouth.  X.S  , 

Ilutt's  Siding,  X.S  

Miles 

20  

50  

60  

90  

125  

150  

From 

100  Upper  Clements,  X.S  

Little  Brook,  X.S  

105  lOtli  class  l  ates  co\  ei  cd  by  pre\  ious  older  or  orders. 

110  From 

Clarksviile.  X.S  

O'Hi  ien  Siding.  X.S  

Kennetcook.  N.S  

Burton's,  X.S  

Lower  Truro.  X.S  


Cents  per  100  pounds 
8 

10 

Ul 

'.  7 
6 

4 

5 

6 

11 

4 

5 

6 


10 

8?, 
8* 
8^ 

k 
6 
() 
7 
6 
13 


3 

3i 
5 

5* 

6 

8 

4 
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Item  From 
115  Middleton,  N,S..  . 

Bridgetown,  N.S. 

Meteghan,  N.S.  . 

Hebron,  N.S.  .  . 

Yarmouth,  N.S.  . 
120  Stanley,  N.S.  . .  . 

Kenneteook,  N.S. 
125  Brazil  Lake,  N.S. 

Meteghan,  N.S.  . 


130  Brazil  Lake,  N.S. 


Miles 
10  .. 
20  .. 
30  .. 
40  ., 
50 
60 
70 

80  .. 

90  ., 
100  .  . 
125  .. 
150  .  . 
175  .. 
200  .. 
225  ., 
250  .. 


Export  Distance  R-dU 


Halifax, 


Cents  per  100  pounds 
lOi 
11 
13 
13 

m 

4 

5i 

m 
11 


C.L. 

To 
Windsor, 


L.C.L. 

35 


N.S. 

N.S. 

Others 

44 

5 

5 

5 

oi 

6 

6 

6i 

Gh 

7 

7 

7 

7 

8 

8 

H 

9 

9 

94 

n 

10 

94 

10 

10 

10 

11 

11 

lU 

11^ 

IH 

12 

12 

12 

13 

13 

134 

15 

15 

I5i 

16 

16 

m 

17 

17 

17i 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55582 

In  the  matter  of  tariffs  and  supph  nu  nts  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Tuesday,  the  15t.h  day  of  Febriiavy,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereb}^  approved,  namely: — 

Supplement  13  to  Tariff  C.R.C.  No.  E-1248. 

Supplement  25  to  Tariff  C.R.C.  No.  E-1745. 

•  Supplement  50  to  Tariff  C.R.C.  No.  E-1829. 

Supplement  44  to  Tariff  C.R.C.  No.  E-1974. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55597 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provision6  oj 
the  Maritime  Freight  Rates  Act 

File  Xo.  34822.12 

Thursday,  the  17th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie.  K.C,  Chief  Commissioner. 
G,  A.  Stoxe,  Commissioner. 

The  Boards  orders: 

1.  That  the  toll  published  in  item  224  of  Supplement  Xo.  43  to  Tariff  C.R.C. 
Xo.  E-4322,  filed  by  the  Canadian  Pacific  Railway  Company  under  Section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  224  of  Supplement  Xo.  43  to  Tariff  C.R.C.  Xo.  E-4322, 
approved  herein,  is  6  cents  per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner, 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  RAILAVAY  COMMISSIONERS.  DECE^^IBER.  1937 

Railway  accidents   91  with  14  killed  and  102  injured 

Railway  accidents  at  highway  crossings  36  with    6  killed  and    58  injured 

Killed  Injured 

Passengers   1  29 

Emplo\'ees   3  64 

Others   16  67 

20  160 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

Accidents    K.  I. 

1    Auto  Truck — Truck  ran  into  side  of  train.    Lic(uice  N.S.  C-18069. 
1    Automobile — Auto  lan  into  side  of  train.    Licence  N.S.  33-390. 

New  Brunswick 
-    Pedestrian — Boy  coasting  down  hill,  ran  under  pilot  of  engine. 
1    Automobile — Auto  ran  into  side  of  train.   Licence  N.B.  V-064. 

Quebec 

Autonu)bile — Aulo  (li-o\o  onto  crossing  in  fioni  of  aiiproacliing  ti-ain  and 

was  struck.    Licence  Q\u\  13992. 
Automobile — Auto  drove  onto  cro.ssing  in  front  of  apjiroaching  train  and 

was  struck.    Licence    Que.  M-12591. 
Automobile — Auto  drove  onto  crossing  in  front  of  ai)iH-oaching  train  and 

was  struck.    Licence  (}\\v.  133-900. 
Automobile— Auto  driver  laihMl  to  sloj)  for  cro.ssing.    Licence  Que.  100-990. 
Automobile — Auto  driven-  failed  lo  slo])  foi-  crossing.    Licence  Que.  80-992. 
Automobile — Auto  driver  failed  to  .-^top  for  crossing;  ran  into  side  of  train. 
Licence  Vt.  28-141. 


497 


Ontario 

Accidents    K.  I. 

—  1  Automobile — Auto  driver  failed  to  observe  bell  and  wig-wag  protection-, 
drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence  Ont.  4-N-200. 

2  —  Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence  Ont.  95-C-26. 

—  1    Automobile— Auto  ran  into  side  of  train.   Licence  Ont.  l-A-238. 

—  1  Automobile — Excessive  speed;  drove  onto  crossing  in  front  of  approaching 
train  and  was  struck.   Licence  Ont.  835-P-2. 

—  6    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  89-L-33. 

—  1    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  lO-D-21. 

—  2    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  863-H-4. 

—  1  Horse  Drawn  Vehicle — H.D.V.  drove  onto  cro.ssing  in  front  of  approaching 
train  and  was  struck. 

—  1    Automobile — Auto  struck  hand  car.   Licence  Ont.  42-L-95. 

—  1    Automobile — Auto  ran  into  side  of  train.   Licence  Ont.  4-J-560. 

—  1  Automobile — Auto  approached  crossing,  skidded  when  being  stopped;  and 
came  into  contact  with  side  of  engine.   Licence  Ont.  90-F-70. 

—  1  Auto  Truck — Truck  dro\-e  onto  crossing  in  front  of  approaching  train  and 
was  struck.   Licence  Ont.  33545-C. 

—  1    Auto  Truck — Truck  driver  attempted  to  beat  train  over  crossing.  Licence 
Ont.  74285-C. 

—  1  Auto  Truck — Truck  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.   Licence  Ont.  76450-C. 

—  1    Pedestrian — Woman  walking  on  right  of  way,  struck  by  engine. 

—  3    Automobile — Auto  was  unable  to  stop  owing  to  slipperj''  condition  of  road- 
wa3^  and  was  struck  by  train.   Licence  Ont.  8-A-832. 

1  —  Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.   Licence  Ont.  7-K-392. 

—  4    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  5-M-761. 

—  1    Automobile — Auto  ran  into  side  of  train.    Licence  Ont.  27-M-37. 
1  —    Automobile — Excessive   speed;    auto   drove   onto   crossing   in   front  of 

approaching  train  and  was  struck.   Licence  Ont.  208-M-8. 

M.ANITOBA 

—  4    Auto  Truck — Truck  ran  into  side  of  train.   Licence  Man.  T-3733. 
1     2    Horse  Drawn  Vehicle — H.D.V.  drove  onto  crossing  in  front  of  approaching 

train  and  was  struck. 

Alberta 

—  6  Automobile — Auto  skidded  into  side  of  train  owing  to  icy  condition  of 
roadwa^^   Licence  Alta.  94434. 

—  2  Auto  Truck — Truck  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.  Licence  Alta.  D-13-749. 

—  1    Auto  Truck — Truck  failed  to  heed  warning  signals  given  by  yardman; 

drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence  Alta.  A-283. 

British  Columbia 

1         —    1    Automobile — Auto  skidded  on  slippery  pavement  onto  track  in  front  of 
track  motor  car.   Licence  B.C.  42-049. 

Of  the  36  Accidents  at  Highway  Crossings,  30  occurred  at  Unprotected 
Crossings,  and  6  at  Protected  Crossings.  Seventeen  of  the  Accidents  occurred 
during  the  Daylight  Hours,  and  19  at  Night. 


February  8,  1938: 
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Re  Demurrage  Penalties  Assessed  by  the  Canadian  Car  Demurrage  Bureau 
under  General  Orders  201  and  349 

The  following  tables  present  in  summarized  form  the  reports  of  the  Cana- 
.iian  Car  Demurrage  Bureau  covering  car  demurrage  charges  assessed  for  the 
year  1937. 

Note. — First  two  days  over  free  time  $1  per  day;  three  days  or  more,  $5 
per  day. 

EASTERN  CANADA 


Number 

Number 

Number 

Number 

held 

held 

1937 

Total 
cars 
handled 

released 
within 
free 

Per 

cent 

held 
over 
free 

Per 
cent 

under 
3  days 
over 

Per 

cent 

3  days 
or  more 
over 

Per 

cent 

time 

time 

free 

free 

time 

time 

January  

149,310 

143,835 

96-33 

5,475 

3-07 

4,617 

3-09 

858 

0-58 

February  

157,312 

151,697 

96-43 

5,615 

3-57 

4,944 

3-14 

671 

0-43 

March  

180,715 

174,570 

96-60 

6,145 

3-40 

5,234 

2-90 

911 

0-50 

171,266 

164,359 

95-97 

6,907 

4-03 

5,810 

3-39 

1,097 

0-64 

May  

180,211 

171,898 

95-39 

8,313 

4-61 

6,621 

3-67 

1,692 

0-94 

181,991 

173,657 

95-42 

8,334 

4-58 

6,528 

3-58 

1,806 

1-00 

July  

182,482 

173, 857 

95-27 

8,625 

4-73 

6,834 

3-75 

1,791 

0-98 

August  

177,878 

170,040 

95-59 

7,838 

4-41 

6,298 

3-54 

1,540 

0-87 

September  

190,496 

181,626 

95-34 

8,870 

4-66 

7,139 

3-75 

1.731 

0-91 

202,384 

193,733 

95-73 

8,651 

4-27 

7,362 

3-64 

1,289 

0-63 

November  ... 

182,428 

175,214 

96-05 

7,214 

3-95 

6,175 

3-38 

1,039 

0-57 

December  

154,075 

147,234 

95-56 

6,841 

4-44 

5,800 

3-76 

1,041 

0-68 

Total  

2,110,548 

2,021,720 

88,828 

78,027 

15,466 

Monthly  Av'ge. 

175,879 

168,477 

95-81 

7,402 

4-19 

6,502 

3-47 

1,289 

0-73 

WESTERN  CANADA 


January  

75,022 

72,959 

97-25 

2,063 

2-75 

1,930 

2-57 

133 

0-18 

February  

69,559 

67,834 

97-52 

1,725 

2-48 

1,606 

2-31 

119 

0-17 

March  

78,271 

76,510 

97-75 

1,761 

2-25 

1,611 

2-06 

150 

0-19 

April  

67,403 

65,650 

97-40 

1,753 

2-60 

1,534 

2-28 

219 

0-32 

May  

67,403 

65,826 

97-66 

1.577 

2-34 

1,386 

2-06 

191 

0-28 

June  

54,921 

53,674 

97-73 

1,247 

2-27 

1,059 

1-93 

188 

0-34 

July  

5ri,678 

57,446 

97-90 

1,232 

2-10 

1,122 

1-91 

110 

0-19 

August  

73,128 

71,782 

98-16 

1.346 

1-84 

1,189 

1-63 

157 

0-21 

September  

104,950 

102,725 

97-88 

2.225 

2-12 

2,051 

1-95 

174 

0-17 

October  

122,308 

119,727 

97-89 

2,581 

2-11 

2,295 

1-88 

286 

0-23 

November  

108,521 

105,092 

96-84 

3.429 

3-16 

2,884 

2-66 

545 

0-50 

December  

88,141 

85,629 

97-15 

2,512 

2-85 

2,209 

2-51 

303 

0-34 

Total  

968.305 

944,854 

23,451 

20,876 

2,575 

Monthly  Av'ge. 

80,692 

78,738 

97-59 

1,954 

2-41 

1,739 

2-15 

215 

0-26 

Ottawa,  February  21,  1938. 

P.  F.  BAILLARGEON, 

Secretary,  B.R.C. 


7?  / 
^  ^\)z  poard  of         f    MAR  18  1939 


Judgments,  Orders.  Regulations,  and  Rulings 

Vol.  XXVII  Ottawa,  March  15,  1938  No.  26 

This  publication  is  issued  fortnightly,  on  the  1st  and  loth  of  each  month.  Annual  subscription,  $3.00;  single 
numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's  Printer, 
Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  purpose  ia 
contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign  money 
or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to 
points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents 
are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  N.  F.  Judah,  Edmonton,  Alta.,  for  a  ruling  as  to  the  L.C.L.  rating 
applicable  on  articles  described  as  Self-piercing  Steel  Rivets  and  Burrs, 
Coppered,  in  Canadian  Freight  Classification  No.  18. 

File  No.  33365.107 

RULING 

By  the  Board: 

The  applicant  and  the  Canadian  Freight  Association  have  set  out  their 
position  and  contentions  in  written  submissions  filed  with  the  Board.  We  have 
also  been  furnished  w^ith  samples  of  the  articles  in  question,  which  are  used  for 
reinforcing  the  pockets  of  overalls.  Second-class  rating  was  charged  and  appli- 
cant alleges  that  Item  8,  page  179  of  Classification  No.  18  governs,  which  is 
the  provision  for  "  Rivets,  iron  or  steel,  plain  or  brass  or  copper  coated."  We 
do  not  consider  the  item  quoted  by  applicant  governs,  because  it  covers  only 
rivets,  whereas  these  shipments  consisted  of  two  articles  enclosed  in  the  same 
package,  viz.,  rivets  and  burrs.  There  was  no  specific  provision  in  the  classifica- 
tion for  burrs. 

Wliile  applicant  expressed  the  opinion  that  rating  provided  for  rivets  should 
apply  on  burrs,  under  Classification  Rule  21  {re  application  to  articles  not 
classified,  the  rating  provided  for  analogous  articles),  because  they  are  sold  to 
be  used  with  rivets,  we  do  not  consider  this  reasoning  sound.  The  fact  that 
some  article  is  sold  to  be  used  with  another  does  not  bring  it  within  the  prp- 
visions  of  Rule  21,  as  there  may  be  no  analogy,  the  transportation  characteristics 
of  the  two  articles  being  entirely  dissimilar  and  justifying  different  ratings. 
Ploughshares  and  points  are  used  w^ith  ploughs;  barrel  covers  are  used  with 
barrels;  washers  are  used  with  rivets;  but  they  do  not  take  the  same  ratings, 
and  the  classification  is  replete  with  such  differences. 

Amongst  other  definitions  of  the  word  "  burr "  in  Webster's  New  Inter- 
national Dictionary,  it  is  described  as  "  a  small  washer  put  on  the  end  of  a 
rivet  before  it  is  swaged  down."  The  terms  "  burr "  and  "  washer "  are 
synonomous. 

Iron  or  steel  rivets,  plain  or  copper  coated,  are  rated  4th  class,  L.C.L.,  in 
boxes.  Iron  or  steel  washers  are  rated  3rd  class,  L.C.L. ,  in  boxes.  Section  3, 
Classification  Rule  16,  provides  that  the  charge  for  a  package  containing  freight 
of  more  than  one  class  shall  be  at  the  L.C.L.  rating  for  the  highest-classed 
freight  contained  in  the  package. 
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"We,  therefore,  consider  and  find  that,  when  rivets  and  burrs,  iron  or  steel, 
plain  or  brass  or  copper  coated,  are  enclosed  in  the  same  package  in  boxes, 
rating  of  3rd  class,  L.C.L.,  is  applicable  under  the  provisions  of  Canadian 
Freight  Classification  No.  18. 

Applicant  alleges  that  these  articles  shipped  together  have,  in  many  cases, 
been  charged  the  rivet  rating.  If  the  shipments  were  described  as  "  rivets  " 
and  were  not  checked  by  a  freight  inspector  at  origin  or  destination,  they  would, 
no  doubt,  be  billed  as  rivets,  but  that  has  been  due  to  an  incomplete  description 
or  a  misdescription,  and  has  no  bearing  on  the  rating  properly  applicable. 

Ottawa,  :\Iarch  1,  1938. 


ORDER  No.  55606 

In  the  matter  of  tariffs  and  supplements  to  tanffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.8 

Saturday,  the  19th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stoxe,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  1  of  Tariff  C.R.C.  No.  60,  filed  by  the 
Sydney  &  Louisbourg  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsec- 
tion 3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  No.  1  of  Tariff  C.R.C.  No.  60,  approved  herein,  is  12^  cents 
per  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55609 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  21st  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  the  following  tariffs  filed  by  the  Canadian 
National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act  be,  and. 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  the  said 
section  3,  namely: — 

Supplement  16  to  Tarifi"  C.R.C.  No.  E-1671 

Supplement  49  to  Tariff  C.R.C.  No.  E-1911 

Supplement  45  to  Tariff  C.R.C.  No.  E-1974 

Supplement  44  to  Tariff  C.R.C.  No.  E-2248 

Supplement  10  to  Tariff"  C.R.C.  No.  E-2474 

Supplement  17  to  Tariff  C.R.C.  No.  E-2526 

Tariff  C.R.C.  No.  E-2743. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55616 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad,  hereinafter 
called  the  ''Applicant/'  for  permission  to  file,  on  less  than  statutory 
notice,  a  tariff  for  application  on  export  traffic  through  United  States  ports. 

File   No.  27612.171 

Friday,  the  25th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  the  revision  of  international  class  rates  published  to  be  effective 
March  3,  1938,  through  a  misunderstanding  the  Applicant  neglected  to  provide 
for  continuance  of  the  present  rates  for  application  on  export  traffic  through 
United  States  ports,  and  it  is  desired  to  make  such  provision  effective  on  one 
day's  notice,  but  not  earlier  than  March  3,  1938,  in  order  to  avoid  any  increase 
in  rates  on  the  said  traffic — 

It  is  ordered:  That  the  applicant  be,  and  it  is  hereby,  granted  leave  to  file, 
on  one  day's  notice,  a  tariff  to  provide  for  continuance  of  the  present  rates  for 
application  on  export  traffic  through  United  States  ports. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55617. 

In  the  matter  of  the  application  of  the  Canadian  National  Raihvays,  hereinafter 
called  the  "  Applicants/'  for  permission  to  file  on  less  than  statutory  notice 
specific  commodity  rates  on  newsprint  paper,  in  carloads,  from  Thorold, 
Ontario,  to  destinations  in  Central  Freight  Association  territory,  which 
will  he  the  same  as  the  rates  currently  in  effect. 

File  No.  24602.14 

Friday,  the  25th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  the  rates  currently  in  effect  as  maxima  on  newsprint  paper,  in 
carloads,  from  Thorold  to  destinations  in  Central  Freight  Association  territory 
are  in  accordance  with  the  Board's  Order  No.  50913,  dated  April  5,  1934,  namely, 
6th  class  rates,  as  published  in  Agent  G.  C.  Ransom's  Tariff  C.R.C.  No.  231, 
governed  by  exceptions  to  Official  Classification,  Agent  Ransom's  Tariff  C.R.C. 
No.  852; 

And  Whereas,  effective  March  3,  1938,  revised  international  class  rates  have 
been  published,  as  a  result  of  which  the  6th  class  rates  from  Thorold  to  Central 
Freight  Association  territory  are  being  increased  and  will  be  in  excess  of  the  rates 
found  reasonable  for  application  on  newsprint  paper  in  the  Board's  Order  No. 
50913,  and  applicants  desire  to  amend  their  Tariff  on  one  day's  notice,  but  not 
earlier  than  March  3,  1938,  so  as  to  provide,  by  specific  commodity  rates,  for 
continuance  of  the  present  rates,  and  state  that  intermediate  and  destination 
carriers  are  agreeable  to  the  contemplated  action — 

It  is  ordered:  That  the  applicants  be,  and  they  are  hereby,  granted  leave  to 
file,  on  one  day's  notice,  a  supplement  to  their  Tariff  C.R.C.  No.  E-2646  pub- 
lishing specific  commodity  rates  on  newsprint  paper,  in  carloads,  from  Thorold, 
Ontario,  to  destinations  in  Central  Freight  Association  territory,  which  will  be 
subject  as  maxima  to  the  6th  class  rates  currently  in  effect  under  the  provi- 
sions of  Agent  G.  C.  Ransom's  Tariff  C.R.C.  No.  231. 

H.  GUTHRIE, 

Chief  Commissioner. 

53115—2 


502 

ORDER  Xo.  55639 

In  the  matter  of  tariijs  and  supplements  to  tariijs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

■  :Moxday,  the  28th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Conunissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  Xo.  764,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  Xo.  764,  approved  herein,  are  as  follows: — 


Cents  per 

Allies  100  pounds 

10    6i 

20    8 

50    12i 

70    15 

90    19 

115   '   20 


H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  Xo.  55640 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Bates  Act. 

FileXo.  34822.14 

:Moxday,  the  28th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  i)ul)lished  in  Tariff  C.R.C.  Xo.  763,  filed  by  the  Temiscouata 
Railway  Company  under  section  9  of  the  Maritime  Freif^ht  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  tlie  said  Tariff  C.R.C.  X^o.  763,  api)r()ved  herein,  is  7\  cents  i)er  100  pounds. 

H.  GUTHRIE, 

Chief  Commissioner. 
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ORDER  No.  55641 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Monday,  the  28th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  310  of  2nd  revised  page  24,  and  490 
of  2nd  revised  page  31,  of  Tariff  C.R.C.  No.  E-4757,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  310  of  2nd  revised  page  24,  and  490  of  2nd  revised  page  31, 
of  Tariff  C.R.C.  No.  E-4757,  approved  herein,  are  as  follows: — 

Cents  per 

Item  100  pounds 

310       To  Port  Colbornc.  Ont   101 

From  Milltown,  N.B.,  the  above  normal  rate  plus  2^  cents 
per  100  poimds. 

Cents  per 

Item  100  pounds 

■^90  From  To  Group  4 

Yarmouth,  N.S  Levis,  Que   54^ 

 Montreal,  Que   55 

 Quebec,  Que   54^ 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account 
of  water  haul. 

H.  GUTHRIE, 

Chief  Commissioner. 


ORDER  No.  55642 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  28th  day  of  February,  A.D.  1938. 

Hon.  Hugh  Guthrie,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  25  to  Tariff  C.R.C.  No.  E-1256 
Supplement  32  to  Tariff  C.R.C.  No.  E-2047 
Supplement  35  to  Tariff  C.R.C.  No.  E-2047 
Supplement  45  to  Tariff  C.R.C.  No.  E-2248 
Supplement  28  to  Tariff  C.R.C.  No.  E-2444 
Tariff  C.R.C.  No.  E-2745 

H.  GUTHRIE, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COIMMISSIONERS,  JANUARY,  1938 

Railway  Accidents   106  with  15  Killed  and  117  Injured 

Railway  Accidents  at  Highway  Crossings   20  with    5  Killed  and    28  Injured 

Killed  Injured 

Passengers   2  23 

Employees   6  87 

Others   12  35 

20  145 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

NEW  BRUNSWICK 

Accidents   K.  1. 

1         -      2    Automobile — Auto  ran  into  side  of  train.   Licence  N.B.  28986. 
1         -      5    Auto  Taxi  — Auto  taxi  ran  into  side  of  train.    Licence  N.B.  6973. 

QUEBEC 

1         1      -   Automobile — Auto  driver  disregarded  bell  and  wigwag  signal;  drove  onto 

crossing  in  front  of  approaching  train  and  was  struck. 
Licence  Que.  131-947. 

1         12    Automobile — Auto  driver  failed  to  heed  warning  signal  of  watchman. 

Licence  Que.  81-182. 


1         2      -    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching 

train  and  was  struck.    Licence  Ont.  5-W-858. 

1         -      1    Automobile — Automobile  drove  into  side  of  train.   Licence  N.Y.  3-B-1370. 

1         -      1    Auto  Truck — Auto  truck  ran  through  gates  in  lowered  position;  drove 

onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence  Ont.  47902-C. 

1         -      2    Auto  Truck — Auto  truck  driver  disregarded  signal   of  flagman;  drove 

onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence  Ont.  67379-C. 

1         -      1    Auto  Truck    Auto  truck  drove  onto  crossing  in  front  of  approaching 

train  and  was  struck.    Licence  Ont.  62856-C. 

1         -      1    Auto  Truck — Auto  truck  ran  into  side  of  train.    Licence  Ont.  69111-C. 

1         -      2    Auto  Truck — Auto  truck  ran  into  side  of  train.    Licence  Ont.  1801-D. 

1         -      1    Automobile — Automobile  ran  into  side  of  train.    Licence  Ont.  71-F-33. 

1         -      2    Automobile — Automobile,  windows  badly  frosted,  drove  onto  crossing  in 

front  of  cars  being  pushed  over  creasing.  Licence  Ont. 
297-S-l. 

1  -  1  Auto  Truck — Auto  truck  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.    Licence  Ont.  T-57027-C. 

1         -      3    Automobile — Auto  drove  onto  crossing  in  front   cf  api)roaching  train 

and  was  struck.   Licence  Ont.  1-N-1S5. 

1         -      1    Automobile — Auto  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Ont.  565-M-l. 

1         1      -    Automoljilc — Automobile  ran  into  side  of  train.    Licence  Ont.  90-F-56. 

SASKATCHEWAN 

1         -      1    Auto  Taxi  — Auto  Taxi  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.    Licence  Sask.  L-43. 
1         -      1    Auto  Truck — Auto  truck  ran  into  side  of  train.    Licence  Sask.  CV-2641. 
1         -      1    Horse  drawn  Vehicle — Horse  drawn  vehicle  drove  onto  crossing  in  front 

of  approaching  train  and  was  struck. 

Of  the  20  accidents  at  lii(2;hway  crossings,  17  occurred  at  unprotected  cross- 
ings and  3  at  protected  crossings. 

Seven  of  the  accidents  occurred  after  sunrise  and  13  after  sunset. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

55532.  Feb.  1 — Athorizing  the  C.N.R.  to  remove  station  agent  at  Xaco,  Alta.,  and  appoint 

caretaker. 

55533.  Feb.  1 — Refusing  application  of  the  C.N.R.  for  leave  to  remove  station  agent  at 

New  Brigden,  Alta. 

55534.  Jan.  31 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  34-2  Montreal 

to  Granby  Branch  of  the  Montreal  &  Southern  Counties  Railway. 

55535.  Jan.  31 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  25-3  Montreal 

to  Granby  Branch  of  the  Montreal  &  Southern  Counties  Railway. 

55536.  Feb.  2 — Authorizing  the  C.N.R.  to  construct  proposed  siding  across  Wesley  St., 

Kitchener,  Ont. 

55537.  Feb.  2 — Authorizing  the  Municipal  Corporation  of  the  city  of  Sudbury,  Ont.,  to 

construct  a  footbridge  over  the  C.N.R.  to  connect  Bond  St.  with  Miles  St. 

55538.  Feb.  2 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  items  of  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55539.  Feb.  4 — Authorizing  the  C.N.R.  to  file  on  one  day's  notice  a  supplement  to  theij- 

tariff  C.R.C.  No.  E-1974  to  correct  an  error. 

55540.  Feb.  2 — Authorizing  the  C.P.R.  to  remove  station  agent  at  Fusilier,  Sask.,  and 

appoint  a  caretaker. 

55541.  Feb.  2 — Refusing  application  of  C.P.R.  for  leave  to  remove  station  agent  at  Superb, 

Sask. 

55542.  Feb.  4 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariff  filed  by  the  Dominion  Atlantic  Railway  Co.  under  Sec.  9. 

55543.  Feb.  3 — Requiring  the  C.N.R.  to  install  bell  and  wigwag  at  crossing  at  Monastery 

Station,  N.S. 

55544.  Feb.  4 — Approving  supplement   to  service  station   application  between   the  Bell 

Telephone  Co.  and  Victoria  Rural  Telephone  Co.  Ltd. 

55545.  Feb.  4 — Approving  supplement   to   service   station   application  between   the  Bell 

Telephone  Co.  and  the  Lacloche  Rural  Telephone  Co. 

55546.  Feb.  4 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  21-6  Montreal 

to  Granby  Branch  of  Montreal  &  Southern  Counties  Riilway. 

55547.  Feb.  4— Requiring  the  C.N.R.  to  mstall  bell  and  wigwag  at  mileage  103-89  Mul- 

grave  Subdv. 

55548.  Feb.  4 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  0-32  Marieville 

Junction  to  Ste.  Angele  Branch  of  Montreal  &  Southern  Counties  Railway. 

55549.  Feb.  4 — Approving  traffic  agreement  between  the  Bell  Telephone  Co.  and  Mark 

Mervyn  (The  Elmwood  Telephone  System). 

55550.  Fob.  4 — Approving  supplement   to  service  station   application  between   the  Bell 

Telephone  Co.  and  the  West  Lake  Telephone  Co.,  Ltd. 

55551.  Feb.  4 — Approving  traffic  agreement  between  the   Bell  Telephone   Co.  and  the 

Maberly  Telephone  Co.,  Ltd. 

55552.  Feb.  4 — Requiring  the  C.P.R.  to  install  bells  and  wigwags  at  crossing  of  Marie  de 

rincarnation  St.,  Quebec,  Que. 

55553.  Feb.  7 — Approving  plan  showing  alterations  proposed  to  be  made  by  the  C.N.R. 

to  bridge  over  Oromocto  river,  N.B. 

55554.  Feb.  7 — Approving  plan  showing  location  of  proposed  gasoline  storage  tanks  and 

gasoline  service  lines  for  the  CP.  Express  Garage  on  Wellington  St., 
Toronto.  Ont. 

55555.  Feb.  8 — Authorizing  the  Ocean  Timber  Co..  of  Vancouver.  B.C..  to  connect  its  logging 

railway  with  track  of  the  Esquimalt  &  Nanaimo  Railway  Co.,  at  Lake 
Cowichan,  Vancouver  Island,  B.C. 

55556.  Feb.  7 — Approving  plan  showing  proposed  changes  in  the  gasoline  storage  depot  of 

the  Shell  Oil  Company  of  Canada,  Ltd.,  Ridgetown,  Ont. 

55557.  Feb.  8 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55558.  Feb.  7 — Approving  location  of  gasoline  storage  tanks  and  gasoline  service  lines  to 

serve  the  CP.  Express  Garage  in  Place  Viger  Yard,  Montreal. 

55559.  Feb.  8 — Authorizing  the  Essex  Terminal  Railway  Co.  to  construct  siding  across 

Hill  Ave.,  in  city  of  Windsor,  Ont. 

55560.  Feb.  8 — Authorizing  the  C.N.R.  to  construct  extension  to  sidings  in  township  of 

Marmora,  Ont.,  to  serve  Bonter  Brothers. 

55561.  Feb.  8 — Authorizing  the  C.N.R.  to  reconstruct  bridges  at  mileages  42-1  and  22-9 

55562.  Montreal  to  Granby  Branch  of  the  Montreal  &  Southern  Counties  Railway. 

55563.  Feb.  8 — Authorizing  the  C.N.R.  to  operate  over  subway  constructed  at  mileage 

5-61  Grimsby  Subdv. 

55564.  Feb.  9 — Declarina:  the  C.P.R.  crossing  near  Sault  Ste.  Marie  station,  Ont.,  protected 

to  Board's  satisfaction. 
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55565.  Feb.  9 — Declaring  the  C.X.R.  crossing  of  Fraser  St.,  Port  Colborne,  Ont.,  protected 

to  Board's  satisfaction. 

55566.  Feb.  9 — Authorizing  the  C.P.R.  to  remove  station  agent  at  Queenstown,  Alta. 

55567.  Feb.  10 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  additional 

roadway  of  proposed  dual  highway  over  the  tracks  of  the  N.Y.C.  at  mileage 
214-79.  Maidstone,  Ont. 
5556S.    Feb.  11 — Slight^'  amending  Order  No.  54768  requiring  the  county  of  Victoria,  Ont., 
to  improve  sight  lines  at  C.N.R.  crossing  mileage  10-31  Midland  Subdv. 

55569.  Feb.  10 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  Excelsior  Products 

Ltd.  at  Montreal,  Que. 

55570.  Feb.  12 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3.  subsec.  3,  tolls 

55571.  published  in  tariffs  and  supplement  to  tariff  filed  by  the  Dominion  Atlantic 

55572.  Railway  Co.  under  Sec.  9. 

55573.  Feb.  10 — Requiring  the  C.N.R.  to  install  bells  and  wigwags  at  crossing  near  St. 

Thomas,  Ont.,  at  mileage  2-61  Chatham  Subdv. 

55574.  Feb.  12 — Declaring  the  C.N.R.  crossing  at  mileage  46  Rouse's  Point  Subdv.,  pro- 

tected to  Board's  satisfaction. 

55575.  Feb.  12 — Approving  clearances  of  proposed  false  framework  to  be  constructed  by 

the  Dept.  of  Roads  for  province  of  Quebec  across  the  C.N.R.  at  mileage 
103-1  Matapedia  Subdv. 

55576.  Feb.  14 — Approving  supplenipnt  to  service  station  contract  between  the  Bell  Tele- 

phone Co.  and  the  Ardtrea  Telephone  Co.,  Ltd. 

55577.  Feb.  12 — Slightly  amending  Order  No.  24869  dated  April  6.  1916.  covering  protection 

of  that  portion  of  railway  of  the  V.V.  &  E.  Rly.  &  Nav.  Co.  between 
Ocean  Park  and  WJiite  Rock.  B.C. 

55578.  Feb.  12 — Amending  Order  No.  54847  to  provide  for  four  wigwags,  two  bells,  etc..  at 

C-N.  Rys.  crossing  of  Middle  Road.  Burlington.  Ont. 

55579.  Jan.  20 — Approving  location  of  gasoline  and  storage  tanks,  etc.,  for  Imperial  Oil 

Limited  at  Woodstock.  N.B.  (C.P.R.) 

55580.  Feb.  15 — Refusing  application  of  the  R.M.  of  St.  Andrews  No.  287,  Sask.,  for  con- 

struction of  highway  crossing  over  C.P.R. 

55581.  Feb.  15 — Authorizing  the  C.N.R.  to  operate  over  subway  at  mileage  12-37  Brampton 

Subdv.,  Ont. 

55582.  Feb.  15 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Sec.  3. 

55583.  Feb.  15 — Slightly  amending  Order  No.  55064  to  provide  that  no  car  shall  be  allowed 

to  stand  on  the  portion  of  the  branch  line  which  is  on  St.  Patrick  St. 

55584.  Feb.  16 — Approving  location  of  siding,  pipe  line  and  oil  tanks  to  be  erected  at 

Amherst,  N.S.,  to  serve  the  Imperial  Oil  Ltd.  (C.N.R.). 

55585.  Feb.  16 — Declaring  the  C.P.R.  crossing  at  Union  St.,  West  Saint  John,  N.B.,  ])ro- 

tectcd  to  Board's  satisfaction. 

55586.  Feb.  16 — Declaring  the  C.N.R.  crossing  at  mileage  69-4  Kapuskasing  Subdv.  pro- 

tected to  Board's  satisfaction. 

55587.  Feb.  16— Declaring  the  C.N.R.  crossing  at  mileage  2-86  Sudbury  Subdv.  protected 

to  Board's  satisfaction. 

55588.  Feb.  17 — Requiring  the  C.P.R.  to  install  one  bell  and  two  wigwags  at  crossing  at 

mileage  48  Macleod  Subdv. 

55589.  Feb.  16 — Amending  Order  No.  53517  to  change  protection  at  C.N.R.  crossing  at 

mileage  34-2  Newmarket  Subdv. 

55590.  Feb.  16 — Declaring  the  C.P.R.  crossing  at  mileage  102-54  Shogomoc  Subdv.  pvo- 

tected  to  Board's  satisfaction. 

55591.  Feb.  17 — Requiring  the  C.N.R.  to  install  bell  and  wigwag  at  mileage  7-35  Chester 

Subdv. 

55592.  Feb.  16 — Amenrling  Order  55487  by  striking  out  the  word  "automatic"  where  it  occurs. 

55593.  Feb.  16 — Approving  plan  showing  signal  i:)rotection  layout  between  Atherley  Junc- 

tion and  Orillia,  Ont..  C.N  11. 

55594.  Feb.  17 — Authorizing  the  Dept.  of  Highways  and  Transportation  for  Saskatchewan 

55595.  to  construct  highwav  crossings  over  C.N.R.  east  of  NE.^  of  Sec.  5.  45.  1, 
W2M,  Sask.,  and  east  of  NE.i  of  Sec.  6.  45,  1,  W2M,  Sask. 

55596.  F'b.l7 — Approving  rovi.sod  location  of  C.N.R.  Smithers  Division  mileages  75-33  to 

76-03  and  mileages  96.  98-6.  and  105. 

55597.  Feb.  17 — Approving  under  Maritime  Freight  Rates  Act.  Sec.  3,  ."^ubsec.  3,  toll  pub- 

lished in  su])i)lement  to  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55598.  F(  1).  17 — Authorizing  the  C.P.R.  to  construct  an  extension  of  branch  line  to  serve 

the  British  Columbia  Veneer  Works,  Ltd.,  at  mileage  137-26  Nelson  Subdv. 

55599.  Feb.  19— Declaring  the  C.N.R.  crossing  at  mileage  13-8  Rhein  Subdv.  protected  to 

Board's  satisfaction. 

55600.  Feb.  19— Declaring  the  C.N.R.  cro.ssing  at  mileage  37-9  Duck  Lake  Subdv.,  pro- 

tected to  Board's  satisfaction. 
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55601.  Feb.  19 — Deflaring  the  C.N.R.  crossing  at  mileage  0-0  Meaford  Siibdv.  protected 

to  Board's  satisfaction. 

55602.  Feb.  18 — Approving  traffic  agreements  between  the  Bell  Telephone  Co.  and  Christie's 

55603.  Lake  Telephone  Co..   Ltd..  Balderson  Telephone   Co..   Ltd.,  Drummond 

55604.  Centre  Telephone  Co.,  and  service  station  contract  with  the  Kingst'~>n 

55605.  Road  Rural  Telephone  Co.,  Ltd. 

55606.  Feb.  19 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  toll  pub- 

lished in  tariff  filed  by  the  Sydney  &  Louisburg  Railway  Co.  under  Sec.  9. 

55607.  Feb.  21 — Declaring  the  C.N.R.  crossing  at  mileage  115-8  Lewvan  Subdv.  protected 

to  Board  s  satisfaction. 

55608.  Feb.  18 — Requiring  the  C.P.R.  to  install  bells  and  wigwags  at  mileage  41-50  Win- 

chester Subdv. 

55609.  Feb.  21 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55610.  Feb.  21 — Appro\  ing  clearances  at  shed  used  for  storage  by  Conldin-All-Canadian 

Shows,  Ltd.,  at  Brantford.  Ont.  (C.N.R.). 

55611.  Feb.  21 — Ri  cjuiiing  the  C.N.R.  to  install  bell  and  wigwag  at  0-50  of  a  mile  southwest 

of  Arcadia  Station,  N.S.  .      .  .  ' 

55612.  Feb.  21 — ReiieN  ing  the  C.P.R.  from  maintaining  cattle  guards  at  certain  points  on 

its  Goderich  Subdv. 

55613.  Feb.  22 — Authorizing  the  Canadian  Collieries  (Dunsmuir)  Ltd.,  to  construct  a  coal 

mine  entrance  tunnel  and  airway  passage  beneath  main  line  track  of 
Esquimau  &  Nanaimo  Railway  Co.  at  mileage  66-4  Victoria  Subdv.,  B.C. 

55614.  Feb.  22 — Approving  plans  showing  details  of  culverts  to  be  constructed  by  C.P.R. 

at  certain  mileages  on  its  Quebec  Subdv. 
55315.    Feb.  21 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings 
on  its  Portal  Subdv. 

55616.  Feb.  25 — Authorizing  the  N.Y.C.  to  file  on  one  day's  notice  a  tariff  to  provide  for 

continuance  of  present  rates  for  application  on  export  traffic  through  U.S. 
ports. 

55617.  Feb.  25 — Authorizing  the  C.N.R.  to  file  on  one  day's  notice  a  supplement  to  their 

tariff  C.R.C.  No.  E-2646. 

55618.  I'eb.  24— Declaring  the  C.P.R.  crossing  at  mileage  30-22  Windsor  Subdv.  protected 

to  Board's  satisfaction. 

55619.  Feb.  24 — Declaring  the  Pere  Marciuette  Railwaj^  crossing  west  of  Pelton,  Ont.,  pro- 

tected to  Board's  satisfaction. 

55620.  Feb.  24 — Declaring  the  C.P.R.  crossings  at  Lochiel  St.,  Renfrew,  Ont.,  and  at  mileage 

55621.  64-14  Windsor  Subdv.,  protected  to  Board's  satisfaction. 

55622.  Feb.  24— Declaring  the  C.N.R.' crossing  at  mileage  123-1  Three  Hills  Subdv.,  pro- 

tected to  Board's  satisfaction. 

55623.  Feb.  24 — Approving  site  for  storage  tanks  of  the  Canadian  Oil  Companies,  Ltd.,  at 

Charlottetown,  P.E.I.  (C.N.R.) 

55624.  Feb.  24 — Approving  plan  showing  alterations  at  interlocking  plant  at  crossing  of  the 

C.P.R.  Pheasant  Hills  Branch  by  the  C.N.R.  Saskatoon  Loop  Line. 

55625.  Feb.  24— Amending  Order  No.  30869  re  C.N.R.  crossing  of  Main  St.,  Victoriaville, 

Que.,  to  change  protection. 

55626.  Feb.  24 — Amending  Order  No.  55036  re  C.N.R.  crossing  of  Irishtown  road,  Sunny 

Brae,  N.B.,  to  enlarge  contribution. 

55627.  Feb. 24— Declaring  the  C.N.R.  crossings  at  mileages  13-08  Rouse's  Point  Subdv., 

55628.  Feb.  25    2-61  Chatham  Subdv.,  and  104-66  Sherbrooke  Subdv.,  protected  to  Board's 

55629.  Feb.  24  satisfaction. 

55630.  Feb.  26 — Authorizing  the  C.N.R.  to  discontinue  flag  station  at  Hallowell,  Ont. 

55631.  Feb.  25 — Authorizing  the  C.N.R.  to  remove  siding  installed  for  G.  Howard  Gra}^ 

at  Mount  Dennis,  Ont. 

55632.  Feb.  26 — Approving  traffic  agreements  between  Bell  Telephone  Co.  and  the  Addison 

55633.  Rural  Independent  Telephone  Co.,  Ltd.,  and  the  Fingal  Telephone  Co.,  Ltd. 

55634.  Feb.  28 — Approving  location  of  storage  tanks  of  LTnion  Oil  Co.,  Ltd.,  at  Port  Moody, 

B.C.  (C.P.R.). 

55635.  Feb.  28 — Authorizing  the  C.P.R.  to  convert  existing  farm  crossing  into  a  public 

road  crossing  over  tracks  at  mileage  17-14  Park  Ave.,  Subdv. 

55636.  Mar.  1 — Declaring  the   Grand   River  Railway   crossing   at   mileage  2-5  Hespeler 

Subdv.,  protected  to  Board's  satisfaction. 

55637.  Mar.  1 — Extending  time  within  which  C.P.R.  may  construct  branch  line  to  serve 

Dominion  Coal  &  Wood  Ltd.,  Islington,  Ont. 

55638.  Mar.  1 — Approving  location  of  tanks  for  the  Canadian  Oil  Companies,  Ltd.,  at 

Drummondville,  Que.  (C.N.R.). 

55639.  Feb.  28 — Approving  under  Maritime  Freight  Rates  Act,  Sec.  3,  subsec.  3,  tolls  pub- 

55640.  lished  in  tariffs  filed  by  the  Temiscouata  Railway  Co.  under  Sec.  9. 
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55641.  Feb.  28 — Ap-proving  under  Maritime  Freight  Rates  Act.  Sec.  3.  siibsec.  3,  tolls  pub- 

lished in  tariff  filed  by  the  C.P.R.  under  Sec.  9. 

55642.  Feb.2S — Approving  under  Maritime  Freight  Rates  Act.  Sec.  3.  subsec.  3.  tolls  pub- 

lished in  tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

55643.  Feb.  22 — Amending  Order  Xo.  55552  re  C.P.R.  crossing  of  Marie  de  rincarnation 

St..  Quebec.  Que.,  to  provide  for  single  instead  of  double  bells  and  wigwags. 

55644.  Mar.  1 — Authorizing  the  C.X.R.  to  reconstruct  pile  trestle  over  Wolf  river,  Ont. 

55645.  Mar.  1 — Approving  traffic  agreements  and  service  station  contract  between  Bell 

55646.  Telephone  Co.  and  Nissouri  Telephone  Co.,  Ltd.,  Canadian  International 

55647.  Paper  Co.,  and  Falconbridge  Xickel  Mines  Ltd. 

55648.  Mar.  2 — Extending  time  within  which  bells  and  wigwags  may  be  installed  by  C.P.R. 

as  authorized  hy  Order  Xo.  55285. 

55649.  Mar.  1 — Approving  service  station  contract  and  traffic  agreement  between  Bell 
55350.  Telephone  Co.  and  La  Minerve  Telephone  System,  and  Plum  Hollow  & 

Eloida  Independent  Telephone  Co.,  Ltd. 

55651.  ^lar.  1 — Authorizing  the  C.X.R.  to  operate  over  siding  to  serve  W.  Mathewson  at 

Sudbury,  Ont. 

55652.  Mar.  1 — Approving  service   station    contract    between    Bell    Telephone   Co.  and 

La  Conception  Telephone  Co. 

55653.  Mar.  3 — Authorizing  the  C.X.R.  to  operate  over  bridge  at  mileage  81-71  Clearwater 

Subdv. 

55654.  !Mar.  2 — Approving  location  of  gasoHne  tanks,  etc..  for  Canadian  Oil  Companies 

Ltd.,  Victoria  Ave.,  Guelph,  Ont.  (C.P.R.). 
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Car  Demurrage  Bureau — Demurrage  penalties   8,498 

Car  Demurrage  charges — Bulk  grain — Terminal  elevator — Western  Canada — Cana- 
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Carroll  Bros.,  Sherks,  Ont. — Sidings — C.N.R.  tracks  connected  with — Removal..  ..  53,56 

Cement — Rates — St.  Mary's,  Ont.,  to  various  points — C.N.Rys   294 

Central  Vermont  Ry.  Co. — By-law — Authorizing  officials  to  issue  tariffs — Approval..  58 
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C.N.Rys  .341,  345,348 
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highway  crossings   66 
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C.  P.R.  Co.— 1.  7,  10.  42,  44.  48.  59,  63,  87,  89(2),  91.  139.  150.  151  (2).  152.  160, 

161,  172,  175.  177,  186,  188,  209,  228,  231.  232(2),  237,  239,  243,  245.  246.  249. 
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Midland  Ry.  Co.  of  Manitoba — Bj^-law  authorizing  General  Supt.  to  is-ue  tariffs — 

Approval   149 
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Passenger  fares — Lower — National  Federation  of  Canadian  LTniversity  Students..  391.393 
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Railway  Association  of  Canada  re  terms  and  conditions  annual  or  trip  j^asses..  ..  251 
Railway  Express  Agency — Article  IX  of  By-laws  authorizing  Traffic  Manager  to 

issue  tariffs — Approval   41 

Ransom,  G.  C. — Permitted  to  file  supp.  to  Tariff  C.R.C.  No.  1024  re  rate  on  dry  goods 

to  Regina,  Sask   471 

Rates — Ale,  etc. — New  Westminster,  B.C.,  to  Edmonton,  Alta. — C.N.Rys   187 
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Rates — Absorption  gasoline  and  crude  petroleum  oil — Calgary  to  Saskatchewan — 

Consumers'  Co-operative  Refineries.  Regina,  et  al  413,419 

Rates — Barley  sprouts  and  bran — Canadian  Freight  Assn.  (F.W.  Thompson,  Agent).  65 

Rates— Briquettes— Brazeau.  Alta..  C.N.Rys   424 

Rates— Cement— St.  Mary's,  Ont.,  to  other  points— C.N .R>^   294 

Rates — Coal — Pinto,  etc.,  Sask.,  vs.  Estevan  and  Bienfait,  Sask. — Coal  companies  at 

Pinto,  etc.,  vs.  C.P.R   220.228 

Rates — Coal  and  coke — Detroit,  Mich.,  to  Chatham,  Ont. — Imperial  Coal  and  Coke 

Co.,  etal   203.206 

Rate — Dry  goods  to  Regina,  Sask. — G.  C.  Ransom   471 

Rates — Exchange — St.  Jerome.  Que. — Bell  Telephone  Co   145 

Rates— Fresh  fruits— Chilliwack.  etc.,  B.C..  to  Alberta— C.N.Rys   230.234 

Rates — Hall  mirrors — Glass  and  Mirrors  Co.,  et  al,  Stratford.  Ont..  vs.  Canadian 

Freight  Assn.— Ruling..  ..  '  308.313.314 

Rates — International  Freight — Increase — ^U.S.  and  Canadian  carriers   335 

Rates— Item  20.  Tariff  C.R.C.   E-2604— Traffic— Steamship   sheds   at  Montreal— 

CN.Rys  173,174 

Rates— Lumber— Alberta  to  Chicago— Chisholm  Saw  Mills,  Edmonton   393.394 

Rates — Lumber — Canadian  points  to  Montreal,  etc. — G.  C.  Goodfellow,  Montreal, 

vs.  railway  companies   349.352 

Rates — Lumber — Isenors  siding  to  Halifax — D.A.R.  Co...   159 

Rates — Newsprint  paper — Dalhousie,  N.B.,  to  Halifax — C.N.Rys   484 

Rate? — Newsprint  paper — Thorold,  Ont..  to  Central  Freight  .4ssn.  territory — C.N.Rys.  501 
Rates — Newsprint  paper  and  paper  and  paper  commodities — Export  rates — C.P.  and 

C.N.Rys   478 

Rates — Paper  and  paper  commodities — C.N.Rys   442 

Rates — Petroleum  and  petroleum  products — Expanse.  Sask..  to  Kvle  and  Stewart 

Valley,  Sask.— C.P.R.  Co  '   237 

Rates— Petroleum  products— Saint  John,  N.B.— C.P.R.  Co   206 

Rates — St.  George  and  Ste.  Ju.-tine.  Que.,  to  Barton,  Vt. — Quebec  Central  Ry.  Co...  48 

Rates — Saskatoon  to  Edmonton — Cancellation — Canadian  Pacific  Express  Co   333 

Rating — Articles  used  for  reinforcing  pockets  of  overalls — N.  F.  Judah.  Edmonton..  499 
Rating — Motor  oil  delivery  cans — Canadian  Railways  and  Chicago  &  Alton  R.R.  Co.  473 
Raymond's  ballast  pit.  Lennoxville,  Que. — Protection — Antonio  Fabi  vs.  C.N.Rys...  411.413 
Red  Rock,  Ont.— Lake  Sulphite  Pulp  Co.— C.P.R.  spur  crossing  C.N.Rys.— Over- 
head bridge  191,192 

Refinery,  etc. — Location — Railway  property   265 

''Release"  form  for  wearing  apparel,  etc.,  in  trunks — Cimjulian  Freight  Assn. — Approval  93 

Richmiond,  etc.,  streets,  Strathroy,  Ont. — ^Protection — C.N.Rys   449.451 

Richmond  and  Wellington  Sts.,  London,  Ont. — Subwavs — Cost — London  c^-  Port 

Stanley  Ry.  Co.,  et  al. .  ....   73.79 

Rivets  and  burrs  used  for  reinforcing  pockets  of  overall.? — Rating — N.  F.  Judah, 

Edmonton   499 

Ruling — Rates — Hall  mirrors — Glass  and  Mirrors  Co.,  ct  al,  Stratford.  Ont.,  vs. 

Canadian  Freight  Assn  30S.  313.314 

Ruling — Rating — Motor    oil    rlelivery  can,^;— Canadian    Railways   and    Chicago  k 

Alton  R.R   473 

S 

Scarborough  Twp.— Grade  separation- Victoria  Park  Ave.— C.N.Rvs. .  .  109.  115,  314.  318.323 

Siding— Butler  St.,  Montreal— Removal— C.N.Rys   474.478 

South  and  Mill  Sts.,  Kitchener,  Ont.— Level  crossing— C.N.Rys   297.299 

South  Onslow,  Que.— Cros-sing— Waltham  Subd.,  C.P.R.,  mlgc.  32-26   285.286 

Special  contract — Relea.se  of  re.sponsibilitv — Transportation  of  paper  mill  rolls  in 

cold  weather— C.N.Rys.  and  C.P.R...'   439.481 

S.P.  Tariff  C.R.C.  No.  346— N.  St.  C.  <fe  T.  Ry.  Co.— Approval   360 

Spur — C.P.R.  crossing  C.N.Rys. — Overhead  bridge — Lake  Sidjihilo  Pulji  Co,  Red 

Rock,  Ont  191,192 

Station  building— La  Tuque,  Que.— C.N.Rys  383.  387  391 

Steam.=.'hip  sheds,  Montreal— Traffic— Rates  in  Item  20  of  Tariff  C.R.C.  No.  E-2604—  , 

C.N.Rys  •  173,174 

St.  George  St.,  Moncton,  N.B.— Protection— C.N.Rys   429,434 

St.  Jerome,  Que. — Exchange  rates — Bell  Telephone  Co   145 

St.  Lawrence  street  cro.ssing,  Levis,  Que. — Improvement  to  view — C.N.Rj^s..  .217,  218, 219 
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Stop-off  charges — Dried   beans — Montreal — Globe   Trading   Corp.,    Montreal,  vs. 

C.N.Rys  341,  345,348 

Strike-anywhere   matches — Handled  by   express  on   passenger  trains — C.P.R.  anci 

C.N.RyB   285,332 

Strike  conditions — Demurrage  charges   202 

Subway— Queen  St,  Fredericton,  N.B.— C.N.Rys  117,118 

Subways — Richmond  and  Wellington  Sts.,  London,  Ont.— Cost — London  &  Port 

Stanley  Ry.  Co.,    73,79 

Subway— Union  St.,  Devon,  N.B.— C.N.Rys  116, 117 

Subway— Victoria  Park  Ave.,  Twp.  of  Scarborough.  Ont.— C.N.Rys  109,  115,  314,  318,323 

Summaries— Orders  issued  by  Board— 16.  68,  153,  178,  212,  253,  279,  336,  405,  445,  486,505 
Supp.  21  to  Tariff  C.R.C.  No.  E.T.694  and  supp.  6  to  Tariff  C.R.C.  No.  E.T.700  re 

Regulations  for  Transportation  by  Express  of  Acids,  etc. — Approval — ^f!xpress 

TrafHc  Assn   211 

Supp.  10  to  Canadian  Freight  Classification  18 — Canadian  Freight  Assn. — Approval.  80,85 
Supp.  No.  9  to  Express  Classification  No.  8 — Express  Traffic  Assn. — Approval..  ..  240 
Switching  movements  over  highway  crossings — Flag  protection  by  train  crew ....  66 
Sydney  &  Louisburg  Ry.  Co. — By-law  authorizing  officials  to  issue  tariffs — Approval. .  158 

T 

Tariff  C.R.C  No.  328 — Postponement — Effective  date — Canadian  Freight  Assn. — 

(F.  W.  Thompson,  Agent)   162, 250 

Tariff  C.R.C.  No.  851 — Canadian  Freight  Assn. — ^Permission  to  file  supplement  to 

amend   240 

Tariff — N.Y.  Central  Ry.  Co. — Applicable  on  export  traffic  through  U.S. — Permission 

to  file   501 

Telephone  lines — Lakeside  Park,  Ottawa — Bell  Telephone  Company — Construction — 

29,  38,  39,  88 

Telephone  service — ^Vancouver — Vancouver  Federated  Ratepayers,  et  al,  vs.  B.C. 

Telephone  Co  452,  461,468 

Temiscouata   Ry.   Co. — By-law   authorizing   General   Manager   to   issue  tariffs — 

Approval   153 

Terminal  and  Switching  charges — C.P.R.  and  CP.  Express — Montreal  Fruit  Terminals  148 

Terms  and  conditions  in  respect  of  annual  or  trip  passes — Railway  Association  of 

Canada   251 

Thompson,  F.  W.,  Agent,  Canadian  Freight  Assn. — Postponement — Effective  date — 

Tariff  C.R.C.  No.  328   162,250 

Thousand  Islands  Bridge  Authority — By-law  authorizing  Secretary  to  file  tolls — Ap- 
proval  57,185 

Thousand  Islands  Bridge  Authority — Tolls — Bridge — Ivy  Lea,  Ont.,  to  Collins  Land- 
ing, N.Y   58 

Tolls — Bridge — Ivy  Lea,  Ont.,  and  Collins  Landing,  N.Y. — Thousand  Islands  Bridge 

Authority   58 

T.H.  &  B.R.  Co.— Cancellation— Pick-up  and  delivery  Tariff  C.R.C.  No.  1634..  ..  158 

Toronto  Hydro  Electric  System,  et  al — Utilities — ^Victoria  Park  Ave. — Removal — 

C.N.Rys  314,  318,323 

Twp.  of  Scarborough — Grade  separation — Victoria  Park  Ave. — C.N.Rys  109,115 

Tracks  connecting  with  sidings  of  Carroll  Bros. — Sherks,  Ont. — Removal — C.N.Rys..  53,56 

Trans-Canada  Highway  between  Berthier  and  Pointe  du  Lac,  Que. — Diversion — Dept. 

of  Roads,  Quebec  ,  21,24,27 

U 

Union  St.,  Devon,  N.B.— Subway— C.N.Rys..  116,117 

U.S.  and  Canadian  carriers — International  freight  rates — Increased   335 

Utilities— Eighteenth  St.,  New  Toronto— Removal— Bell  Telephone  Co.,  et  a^.305,  307,308 
Utilities— Victoria  Park  Ave.— Removal— C.N.Rys.  vs.  Bell  Telephone  Co.,  et  al,  314,  318, 323 

V 

Vancouver  Federated  Ratepayers,  et  al.  —  Telephone  service  —  Vancouver  —  B.C. 

Telephone  Co  452,  461,468 

V.V.  &  E.R.  &  N.  Co. — By-laws  authorizing  officials  to  issue  tariffs — Approval   234 

Victoria  Park  Ave.— Grade  separation— Scarborough  Twp.— C.N.Rys..  .109,  115,  314,  318,323 
Victoria,  etc.,  Streets,  Strathroy,  Ont. — Protection — C.N.Rys   449,451 
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Waldeck  Village.  Sask.,  et  al,  vs.  C. P. R.— Private  crossing  at  Waldeck— Closing . .  ..  171 

Warren  St..  Port  Stanle}',  Ont.— Protection— London  &  Port  Stanley  Ry   399,400 

Wellington  and  Richmond  Sts.,  London,  Ont. — Subwaj^s — Cost — London  &  Port 

Stanley  Ry.  Co.,  ct  al   73.79 

Western  Power  Co.  of  Canada — By-law  authorizing  officials  to  issue  tariffs — Approval.  149 
Western  Produce  Co.,  Toronto — Demurrage  charges — Weather  conditions   324,328 

Y 

Yarmouth  Twp. — Crossing  signal  at  Stop  22 — Removal — London  &  Port  Stanley 

R.  Co...   419,421 
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